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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905

[Orange, Grapefruit, Tangerine and Tangelo
Reg. 6, Amdt. 28]

Oranges, Grapefruit, Tangerine and
Tangelos Grown in Florida;
Amendment of Grade and Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Amendment to final rule.

SUMMARY: This action: (1) lowers the
minimum diameter requirement for
domestic shipments of Florida pink
seedless grapefruit and imports of pink
seedless grapefruit from 3%e inches to
3%e inches; (2) lowers the minimum
diameter requirement for domestic
shipments for Florida tangelos from 2%c;
inches to 216 inches and requires
domestic and export shipments of
Florida Tangelos to meet the
requirements of U.S. No. 1 Golden; (3)
lowers the minimum diameter of Florida
Dancy and Robinson tangerines from
24/s inches to 22A6 inches for domestic
shipments only; and (4) lowers the
minimum diameter for domestic and
export shipments of Florida Honey
tangerines from 2% 6 inches to 24/6
inches and requires domestic and export
shipments of Florida Honey tangerines
to meet the grade requirements of
Florida No. 1 Golden. The change in
minimum size and grade of such fruit
recognizes the grade and size
composition of the remaining fruit
supply and is consistent with the
available crop in the interest of growers
and consumers.
EFFECTIVE DATE: January 9, 1984.
FOR FURTHER INFORMATION CONTACT
William J. Doyle, Chief, Fruit Branch,

F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a "non-
major" rule. William T. Manley. Deputy
Administrator, Agricultral Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities.

The amendment is issued under the
marketing agreement and Order No. 905
(7 CFR Part 905), regulating the handling
of oranges, grapefruit, tangerines and
tangelos grown in Florida. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). This action is based upon the
recommendation and information
submitted by the Citrus Administrative
Committee, and upon other available
information. It is hereby found that the
regulation of Florida pink seedless
grapefruit, Dancy, Robinson, and Honey
tangerines, and tangelos as hereinafter
provided, will tend to effectuate the
declared policy of the act.

The minimum grade and size
requirements, specified herein, reflect
the committee's and the Department's
appraisal of the need to revise the size
requirements applicable to Florida pink
seedless grapefruit, the size
requirements applicable to Florida
Dancy and Robinson tangerines, and the
grade and size requirements applicable
to Florida Honey tangerines and
tangelos in recognition of the recent
freeze in Florida. The freeze has resulted
in some fruit loss and increased market
demand for the remaining fruit supply.
Specification of these requirements
assures that the available supply of such
marketable fruit reaches the consumer.

Under Section 8e of the act (7 U.S.C.
;08e-1), whenever specified
commodities, including grapefruit. are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality or maturity requirements as
those in effect for the domestically
produced commodity. Thus, size
requirements for imported pink seedless
grapefruit will also change to conform to
the size requirements for domestic
shipments of Florida pink seedless
grapefruit.

It is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking. and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared purposes of the act. This
amendment relieves restrictions on
shipments of Florida pink seedless
grapefruit, Dancy, Robinson and Honey
tangerines, tangelos and imports of pink
seedless grapefruit. Handlers have been
apprised of such provisions and the
effective dates.
List of Subjects in 7 CFR Part 905

Marketing Agreements and Orders,
Florida, Grapefruit. Oranges, Tangelos,
Tangerines.

PART 905-[AMENDED]

Accordingly, the provisions of
§ 905.305 are amended by revising the
following entries in Table I paragraph
(a), applicable to domestic shipments,
and Table II paragraph (a). applicable to
export shipments, to read as follows:

§ 905.305 Oranges, Grapefruit, Tangerine
and Tangelo Regul:Alon 6.

(a)

OLE I

rrtam

(2) (3)

SeeC5e-'. pJ k.. ... 1.9...4...1104 Lr .r.cd rb 2 (SxIG..3
us. r:2. 1 Cftr--J

On cirj cftu 81021M2 LT_____ -It 2 (5!imj 1i

Tan_!o_- _- 1191e4-8 1/54 - US. 1 1 G::f . 2%:
On cnJ ecr 8t11FA s ,. 1 - 2=ia
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TABLE I-Continued

MinimumVariety Regulation period Minimum grade diameter
(in.)

(1) (2) (3) (4)

Tangerines:Dney ..................... ........ .114 81 8 ..... ........ . ............ U.S. No. I ........... .. . ............. ... 2%6
On and after 8120/84 ........................ U.S. No.1 .............. 2VioRobinson ................. 1..... U.S. No. 1 ......................... 2%:
On and after 82084.................... U.S. No. ..................... 2Honey ..................... ... .. Fla. No.1 Gaden .........................On and after 8/20/84 ................... Florida No. --................. 2Z

(b) * *

TABLE ii

MinimumVariety Regulation period Minimum grade diameter
(in)

(1) (2) (3) (4)

Tangelos ................ ...... . .. 11148114_U.S. No. I Golden.--...- 2V/1
On and after 8/20/84 ... U.S. No. 1 ._24/,

Tangerines: Honey ....-... 11148198.a. No. 1 2%:On and after 8214.........Florida No. 2 ... 2s

* * * * *

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
611-674)

Dated: January 9, 1984.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Dom. 84-876 Filed 1-11-44; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 907

[Navel Orange Reg. 588; Navel Orange Reg.
587, Amdt. 1]

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handlirg

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period January 13-19,
1984, increases the quantity of such
oranges that may be shipped during the
period January 6-12, 1984. Such action is
needed to provide for the orderly
marketing of fresh navel oranges for the
period specified due to the marketing.
situation confronting the orange
industry.
DATES: This regulation becomes
effective January 13, 1984, and the
amendment is effective for the period
January 6-12, 1984.

FOR FURTHER INFORMATION CONTACT.
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a "non-
major" rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 907, as
amended (7 CFR Part 907), regulating the
handling of navel oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendation and
information submitted by the Navel
Orange Administrative Committee and
upon other available information. It is
hereby found that these actions will
tend to effectuate the declared policy of
the Act.

These actions are consistent with the
marketing policy for 1983-84. The
marketing pblicy was recommended by
the committee following discussion at a
public meeting on September 27,1983.
The committee met again publicly on
January 3,1984 at Visalia, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of navel
oranges deemed advisable to be

handled during the specified week. The
committee reports the demand for navel
oranges is steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when Information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit Information on
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of navel
oranges. It is necessary to effectuate the
declared purposes of the Act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 907

Marketing Agreements and Orders,
California, Arizona, Oranges (Navel).

PART 907-[AMENDED]

1. Section 907.888 is added as follows:

§ 907.888 Navel Orange Regulation 580.
The quantities of navel oranges grown

in California and Arizona which may be
handled during the period January 13,
1984, through January 19, 1984, are
established as follows:

(a) District 1: 1,500,000 cartons;
(b] District 2: 28 cartons;
(c) District 3: Unlimited cartons;
(d) District 4: Unlimited cartons;
2. In § 907.887, Navel Orange

Regulation 587 (49 FR 848), paragraphs
(a) through (d) are hereby revised to
read:

§ 907.887 Navel Orange Regulation 507.
(a) District 1: 1,200,000 cartons;
(b) District 2: Unlimited cartons;
(c) District 3: Unlimited cartons;
(d) District 4: Unlimited cartons.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Dated: January 9. 1984.

Russell L. Hawes,
Acting Deputy Director, Fruit and Vegotable
Division, Agricultural Marketing Sorvice.
IFR Doc. 84-0 Filed 1-11-P4:8:45 am]
BILLING CODE 3410-02-M
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7 CFR Part 993

Dried Prunes Produced in California;
Changes in the Time for Filing Reports
and Conforming Changes; Correction

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule; correction.

SUMMARY: This document corrects
wording contained in the final rule
which changes the time requirements for
handlers to file the monthly "New Crop
Supply and Inbound Prune Report" and
the "Report of Shipments". The rule was
published in the December 29,1983,
issue of the Federal Register (48 FR
57260-57261).
FOR FURTHER INFORMATION CONTACT.
Frank M. Grasberger, Acting Chief,
Specialty Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C. 20250, (202) 447-5053.

The following corrections are made in
FR Doc. 83-34489 appearing on pages
57260-57261 in the issue of December 29,
1983:

1. On page 57261 at the top of column
two, the phrase "prior to the 5th working
day" contained in § 993.172(b) should be
changed to read as follows: "not later
than the 5th working day".

2. On page 57261 at the top of column
two, the phrase "prior to the 5th working
day" contained in § 993.172(d) should be
changed to read as follows: "not later
than the 5th working day".

(Secs. 1-19. 48 Stat. 31. as amended (7 U.S.C.
601-674))

Dated: January 6,1984.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division.
IFR Doc. 84-807 Filed 1-11-4; &45 am]
BILLING CODE 3410-02-N

Food Safety and Inspection Service
9 CFR Parts 307, 350, 351, 354, 355,

362, and 381

IDocket No. 83-035F]

Fee Increase for Inspection Service

AGENCY: Food Safety and Inspection
Service, USDA.
ACTION: Final rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is amending
the Federal meat and poultry inspection
regulations to increase fees charged by
FSIS to provide overtime inspection,
identification, certification, or
laboratory services to meat and poultry
establishments. The fees reflect the

increased costs of providing these
services due to the increase for salaries
of Federal employees allocated by
Congress under the Federal Pay
Comparability Act of 1970.
EFFECTIVE oATE: January 22.19FA.
FOR FURTHER INFORMATION CONTACT.
Ms. Eppie Daproza, Acting Director,
Finance Division, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 382-0072.
SUPPLEMENTARY INFORMATION:

Executive Order 12291
This rule is issued in conformance

with Executive Order 12291, and has
been determined to be not a "major
rule." It will not result in an annual
effect on the economy of $100 million or
more; a major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Effects on Small Entities
The Administrator, Food Safety and

Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities as defined by
the Regulatory Flexibility Act, Pub. L
96-354 (5 U.S.C. 601), because the fees
provided for in this document are not
new but merely reflect a minimal
increase in the costs currently borne by
those entities which elect to utilize
certain inspection services.

Background
On December 2,1983, The FSIS

published a proposed rule in the Federal
Register (48 FR 54361) to increase fees
charged by FSIS to provide overtime
inspection, identification, or certification
services to meat and poultry
establishments. The fees to be charged
for these services are determined by an
analysis of data on the current cost of
these services coupled with the increase
in that cost due to the increase for
salaries of Federal employees allocated
by Congess under the Federal Pay
Comparability Act of 1970.

The comments received on the
proposal provide generally that the
Department should not increase fees for
the affected inspection services at this
time in light of current economic
conditions affecting official
establishments using these services. In
that connection, it is noted that the

ordinary costs of providing inspection
services under the requirements of the
Federal Meat Inspection Act (FMIA) and
the Poultry Products Inspection Act
(PPIA) are borne by the Federal
Government. However, the Department
is required by the FMIA (21 U.S.C. 659]
and the PPIA (21 U.S.C. 468) to recover
the costs of overtime and holiday
inspection services from those
establishments which voluntarily elect
to utilize such inspection services. The
rates provided for in this document
reflect only a minimal increase in the
costs currently borne by those entities
electing to utilize those and certain
other voluntary inspection services.

List of Subjects

9 CFR Part 307

Meat inspection. Reimbursable
services.

9 CFR Part 350

Meat inspection. Reimbursable
services, Voluntary inspection.
Certification service.

9 CFR Part 351

Meat inspection. Certification service,
Reimbursable services.

9 CFR Part 354

Meat inspection, Reimbursable
services.

9 CFR Part 355

Meat inspection, Reimbursable
services.

9 CFR Part 362

Poultry products inspection.
Reimbursable services.

9 CFR Part 381

Poultry products inspection.
Reimbursable services.

The amendments to the Federal meat
and poultry products inspection
regulations are as follows:

PART 307-[AMENDED]

1. The authority citation for Part 307
reads as follows:

Authority: 41 Stat. 241.7 US.C. 394:34 Stat.
124. as amended: 21 U.S.C. 621: 6Z Stat 334;
21 U.S.C. 693.7 CFR 2.15(a). 2.92.

2. Section 307.5(a) is revised to read as
follows:

§ 307.5 Overtime and holiday In.pectlon
service.

(a) The management of an official
establishment, an importer, or an
exporter shall pay the Food Safety and
Inspection Service $20.44 per hour per
Program employee to reimburse the
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Program for the cost of the inspection
service furnished on any holiday as
specified in paragraph (b) of this
section; or for more than 8 hours on any
day, or more than 40 hours in any
administrative workweek Sunday
through Saturday.

PART 350-[AMENDED]

3. The authority citation for Part 350
reads as follows:

Authority: 41 Stat. 241, 7 U.S.C. 394; 60 Stat.
1087, as amended, 7 U.S.C. 1622; 60 Stat. 1090,
as amended, 7 U.S.C. 1624; 34 Stat. 1264, as
amended, 21 U.S.C. 621; 62 Stat. 334,21 U.S.C.
695; 7 CFR 2.15(a) 2.92.

4. Section 350.7(c) is revised to read as
follows:

§ 350.7 Fees and charges.
* t *, * *

(c) The fees to be charged and
collected for service under the
regulations in this Part shall be at the
rate of $17.72 per hour for base time,
$20.44 per hour for overtime including
Saturdays, Sundays, and holidays, and
$31.28 per hour for laboratory service, to
cover the costs of the service and shall
be charged for the time required to
render such service. Where appropriate,
this time will include but will not be
limited to the time required for travel of
the inspector or inspectors in connection
therewith during the regularly scheduled
administrative workweek.
* * t t ft

PART 351-[AMENDED]

5. The authority citation for Part 351
reads as follows:

Authority* 60 Stat. 1087, as amended. 7
U.S.C. 1622, 60 StaL 1090, as amended, 7
U.S.C. 1624; 7 CFR 2.15(a), 2.92.

6. Section 351.8 is revised to read as
follows:

§ 351.8 Charges for surveys for plants.
Applicants for the certification service

shall pay the Department for salary
costs at the rate of $17.72 per hour for
base time, $20.44 per hour for overtime,
travel and per diem allowances at rates
currently allowed by the Federal Travel
Regulations, and other expenses
incidental to the initial survey of the
rendering plants or storage facilities for
which certification service is requested.

7. Section 351.9(a) is revised to relad as
follows:

§ 351.9 Charges for examinations.
(a) The fees to be charged and

collected by the Administrator for
examination shall be $17.72 per hour for
base time and $20.44 per hour for

overtime including Saturdays, Sundays,
and holidays, as provided for in § 351.14
and $31.28 per hour for any laboratory
service required to determine the
eligibility of any technical animal fat for
certification under the regulations in this
Part. Such fees shall be charged for the
time required to render such service,
including, but not limited to, the time
required for the travel of the inspector or
inspectors in connection therewith.

PART 354-[AMENDED]

8. The authority citation for Part 354
reads as foll6ws:

Authority: 60 Stat. 1087, as amended, 7
U.S.C. 1622, 60 Stat. 1090, as amended, 7
U.S.C. 1624; 7 CFR 2.15(a), 2.92.

9. Section 354.101 (b) and (c) is revised
to read as follows:

§ 354.101 On a fee basis.

(b) The charges for inspection service
will be based on the time required to
perform such services. The hourly rate
shall be $17.72 for base *time and $20.44
for overtime or holiday work.

(c) Charges for any laboratory
analysis or laboratory examination of
rabbits under this part related to
inspection service shall be $31.28 per
hour.

PART 355-[AMENDED]

10. The authority citation for Part 355
reads as follows: "

Authority: 60 Stat. 1087, as amended. 7
U.S.C. 1622, 60 Stat. 1090, as amended, 7
U.S.C. 1624; 7 CFR 2.15(a), 2.92.

11. Section 355.12 is revised to read as
follows:

§ 355.12 Charge for service.
The fees to be charged and collected

by the Administrator shall be $17.72 per
hour for base time, $20.44 per hour-for
overtime, including Saturdays, Sundays,
and holidays, and $31.28 per hour for
laboratory services to reimburse the
Service for the cost of the inspection
service furnished.

PART 362-[AMENDED]

12. The authority citation for Part 362
reads as follows:

Authority: 60 Stat. 1087, as amended, 7
U.S.C. 1622, 60 Stat. 1090, as amended, 7
U.S.C.1624; 7 CFR 2.15(a) 2.92.

13. Section 362.5(c) is revised to read
as follows:

§ 362.5 Fees and charges.
ft ft ft ft ft

(c) The fees to be charged and
collected for service under the
regulations in this Part shall be at the
rate of $17.72 per hour for base time,
$20.44 per hour for overtime including
Saturdays, Sundays, and holidays, and
$31.28 per hour for laboratory service to
cover the costs of the service and shall
be charged for the time required to
render such service, including, but not
limited to, the time required for the
travel of the inspector or inspectors in
connection therewith during the
regularly scheduled administrative
workweek.

PART 381-[AMENDED]

14. The authority citation for Part 381
reads as follows:

Authority: 71 Stat. 447,448, as amended, 21
U.S.C. 463, 468; 7 CFR 2,15(a) 2.92.

15. Section 381.38(a) Is revised to read
as follows:

§ 381.38 Overtime and holiday inspection
service.

(a) The management of an official
establishment, an importer, or an
exporter shall pay the Food Safety and
Inspection Service $20.44 per hour per
Program employee to reimburse the
Program for the cost of the inspection
service furnished on any holiday
specified in paragraph (b) of this
section; or for more than 8 hours on any
day, or more than 40 hours in any
administrative workweek Sunday
through Saturday.

Done at Washington, D.C., on January 4,
1984.
Donald L Houston,
Administrator, Food Safety and Inspection
Service.
[FM D= 540 Filed 1-11-4: 845 am]

BILNG CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 95

[Docket No. 23844; Amdt. No. 95-3141

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rule)
altitudes and changeover points for
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certain Federal airvays, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. These regulatory
actions are needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

EFFECTIVE DATE: November 24, 1983.

FOR FURTHER INFORMATION CONTACT:

Donald K. Funai, Flight Procedures
Standards Branch (AFO-230), Air
Transportation Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202] 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 95 of the Federal
Aviation Regulations (14 CFR Part 95)
prescribes new, amended, suspended, or
revoked FR altitudes governing the
operation of all aircraft in IFR flight over
a specified route or any portion of that
route, as well as the changeover points
(COPs) for Federal airways, jet routes,
or direct routes as prescribed in Part 95.
The specified FR altitudes, when used
in conjunction with the prescribed

changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference.

The reasons and circumstances which
create the need for this amendment
involve matters of flight safety,
operational efficiency in the National
Airspace System, and are related to
published aeronautical charts that are
essential to the user and provide for the
safe and efficient use of the navigable
airspace. In addition, those various
reasons or circumstances require
making this amendment effective before
the next scheduled charting and
publication date of the flight information
to assure its timely availability to the
user. The effective date of this
amendment reflects those
considerations. In view of the close and
immediate relationship between these
regulatory changes and safety in air
commerce, I find that notice and public
procedure before adopting this
amendment is unnecessary,
impracticable, and contrary to the public
interest and that good cause exists for
making the amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 93
Aircraft, Airspace.

Adoption of the Amendment
Accordingly and pursuant to the

authority delegated to me by the
Administrator, Part 95 of the Federal
Aviation Regulations (14 CFR Part 95) is
amended as follows effective at 0S01
GMT November 24,1983.
(Secs. 307 and 1110. Federal Aviation Act of
19 8 (49 uTS.C. 1348 and 1510]; 49 US.C.
10S3g) (Revised. Pub. L 97-449. January 12.
1933]: and 14 CFR 11.4(b)(3])

Noto.-The FAA has determined that this
regulation only Involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current It.
therefore-(1] Is not a "major rule" under
Executive Order 1229; (2) is not a
"signpicant rule" under DOT Regulato.-y
PolicleG and Procedures (44 FR 11034;
February 20,1979]; and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. For the
same reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued In Washington, D.C. on November
24. IM.
Kenneth S. Hunt,
Director of Flight Opera tons.
e.LLL COEo 4 10=13-MI
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SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 270

(Release No. IC-13688]

Exemptive Relief for Mutual Funds
Underlying Variable Life Insurance
Separate Accounts

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule amendment.

SUMMARY: The Commission is adopting
amendments to the general exemptive
rule under the Investment Company Act
of 1940 regarding insurance company
separate accounts offering variable life
insurance contracts that will make
available to mutual funds underlying
such separate accounts relief from the
Act's minimum net worth requirement
and three related provisions of the Act.
The amended rule will provide mutual
funds underlying variable life trust
accounts with relief comparable to that
provided to mutual funds underlying
variable annuity trust accounts in a
companion release.
EFFECTIVE DATE: January 12,1984.
FOR FURTHER INFORMATION CONTACT:
Thomas P. Lemke, Special Counsel (202-
272-2061), Division of Investment
Management, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
("Commission") today is adopting
amendments to Rule 6e-2 (17 CFR
270.6e-2) under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et
seq.) ("Act"), the general exemptive rule
relating to insurance company separate
accounts ("separate accounts") offering
scheduled premium variable life
insurance contracts ("variable life").
The amendments would make available
to mutual funds underlying separate
accounts registered under the Act as
unit investment trusts ("trust accounts")
exemptive relief from the minimum net
worth requirement of section 14(a) of the
Act (1 U.S.C. 80a-14(a)), and related
relief from sections 15(a), 16(a), and
32(a) of the Act (15 U.S.C. 80a-15(a),
80(a)-16(a), and 80a-31(a)), comparable
to that presently provided to the trust
accounts themselves by rule 6e-2. This
relief is similar to that being provided to
mutual funds underlying variable
annuity trust accounts in a companion

release I adopting amendments to rule
14a-2 under the Act (17 CFR 270.14a-2). 2

Discussion

Rule 6e-2 under the Act provides
extensive exemptionisfrom various
provisions of the Act to variable life
separate accounts. Paragraph (b)(6)
thereunder exempts such separate
accounts from the minimum net worth
requirement of section 14(a) of the Act,3

provided certain conditions are
satisfied.4 This relief is similar to the
relief amended rule 14a-2 under the
Act 5 provides to variable annuity
separate accounts, and to mutual funds
underlying variable annuity trust
accounts.

In the case of mutual funds underlying
variable annuity trust accounts,
extending the relief existing rule 14a-2
provides is appropriate because (1) such
mutual funds are sponsored by
insurance companies having a certain
level of capital and surplus and subject
to extensive state regulation and (2) the
securities of such funds will be offered
only to trust accounts of qualifying
insurance companies, and thus it is
unlikely that the abuses section 14(a) is
intended to eliminate will occur.5 For

'Investment Company Act Rel. No. 13687 (Dec.
23, 1983).
. 2Rule 14a-2 as originally adopted in Investment
Company Act Rel. No. 5738 (July 10.199) (34 FR
12695, July 14, 1989), generally exempts any separate
account from section 14(a) with respect to a public
offering of tax-benefited variable annuity contracts
if at the commencement of the offering the account's
sponsoring Insurance company has a certain
minimum net worth. In Investment Company Act
Rel. No. 12745 (Oct. 18,1982] (47 FR 47860, Oct. 28,
1982), the Commission proposed to amend rule 14a-
2 in order to make the relief therein, and thus the
relief provided by related rules 15a-3,15a-1, and
32a-2 (17 CFR 270.15a-3. 270.16a-1, and 270.32a-2),
available to any separate account offering variable
annuity contracts, regardless of the tax treatment
accorded such contracts by the Internal Revenue
Code. As discussed in the companion release, the
Commission, in response to comment, has
determined to expand rule 14a-2 further by making
the relief therein, and the relief provided by the
related rules, available to the mutual funds
established by the sponsoring insurance company to
serve as the underlying investment media for trust
accounts.

3 Section 14(a) generally prohibits any registered
investment company from making a public offering
of its securities unless it has a net worth of at least
$100,000.

4 Rule 6e-2(b)(6 exempts a variable life separate
account from section 14(a) provided generally that
until it has total assets of at least $100,000 the
sponsoring life insurance company shall have not
less than $1,000,000 of combined capital and
surplus, if a stock company, or of unassigned
surplus, if a mutual company.

5 See note 2. supra.
6 The legislative history of section 14(a) indicates

that it was intended to ensure that an investment
company has a certain degree of financial
responsibility prior to offering its securities. See.
e.g., S. Rep. No. 1775. 76th Cong., 3d Sess. 13 (1940).

the same reasons, and because this Is an
area where life-insurance separate
accounts and variable annuity separate
accounts should not be subject to
disparate regulation, the Commission is
amending rule 6e-2 in order to extend
the relief therein from section 14(a) to
mutual funds underlying variable life
trust accounts. The amendments also
will make available to such mutual
funds relief from sections 15(a), 10(a),
and 32(a) of the Act equivalent to that
amended rule 14a-2 7 provides mutual
funds underlying variable annuity trust
accounts.

Final Rulemaking

1. Amended Rule Oe-2

Rule 6e-2(b)(15)(v) provides that any
registered management investment
company established by the insurer and
described in paragraph (b)(15) of the
rule shall be exempt from section 14(a)
of the Act provided that until such
company has total assets of at least
$100,000 the sponsoring life insurance
company shall have at least the
minimum net worth prescribed by rule
6e-2(b)(6). Rule 6e-2(b)(15)(vi) provides
that any such company shall be exempt
from sections 15(a), 16(a), and 32(a) of
the Act, to the extent prescribed by
rules 6e-2(b)(7)(i), 6e-2(b)(8)(i), and Oe-
2(b)(14), provided that such company
complies with the conditions set forth in
those paragraphs as if it were a separate
account.8

7 As relevant here, section 15(a) of the Act
requires that the Initial written contract pursuant to
which the Investment adviser serves or acts shall
have been approved by a vote of a majority of the
outstanding voting securities of the registered
investment company; section 16(a) requires a
similar vote for persons serving as directors of such
company: and section 32(a) requires a similar vote
ratifying the selection of the company's Independent
public accountant. In the companion release, the
Commission Is amending rule 14a-2 In order to
make available to mutual funds underlying variable
annuity trust accounts the relief from these sections
provided by existing rules 15a-3, lOa-I, and 32a-2
under the Act. The amendments herein would
extend similar relief provided by rules 0o-2(b)(7).
6a-2(b)(8), and 6e-2(b)(14) to mutual funds
underlying variable life trust accounts.

0 For example, an underlying mutual fund
qualifying for the relief provided by rule oe-
2(b)(15)(v) would, pursuant to rule Oe-2{b)(15)lvi),
be exempt from the requirements of section 15(a) of
the Act, as prescribed by rule Oo-2(b](7)(I), to the
extent this section requires that the initial written
contract pursuant to which the Investment adviser
serves or acts shall have been approved by the vote
of a majority of the outstanding voting securities of
the fund. This relief would be available provided, as
required by rule 6e-2(b)(7] (i (A) and (B), that such
investment adviser Is selected and a written
contract entered into before the effective date of the
fund's registration statement under the Securities
Act of 1933 and that a written contract is submitted
to a vote of security holders at their first meeting,
which shall take place within one year of the
effective date of such registration statement,
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2. Adoption of Amendments Without
Prior Notice or Delay

The Administrative Procedure Act (5
U.S.C. 551 et seq.) ("APA") generally
requires that any agency publish a
notice of proposed riflemaking that
provides adequate opportunity for
comment by interested persons. Section
553(bliB) of the APA provides an
exception from this requirement in
situations where the agency for good
cause finds that prior notice and
comment are "impractical, unnecessary,
or contrary to the public interest" These
standards are incorporated in rule 4(b)
of the Commission's Rules of Practice
(17 CFR 201.4(b)), which requires
publication and prior notice of proposed
rule amendments "[e]xcept where the
Commission finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest."

The purpose of these amendments is
to expand the availability of certain
relief from the Act. The Commission
believes that these amendments would
have no detrimental impact on the rights
of companies subject to the rule. In
addition, the Commission believes that
there is little, if any, likelihood that any
interested person would have reason to
object to their adoption. Accordingly,
the Commission has determined that
prior notice and comment are
unnecessary. Further, the Commission
finds, pursuant to section 553(d)[1) of the
APA, that a 30 day delay in
effectiveness is not required because
these amendments grant exceptions.
Therefore, these amendments to rule 6e-
2 will become effective January 12, 1984.

List of Subjects in Part 270
Investment companies, Reporting and

recordkeeping requirements, Securities.

Text of Amended Rule 6e-2(b) (15)
Part 270 of Chapter II of Title 17 of the

Code of Federal Regulations is amended
as follows:

PART 270-RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

By adding new paragraphs (b](15) (v)
and (vi) to § 270.6e-2 to read as follows:

§ 270.6e-2 Exemptions for certain variable
life separate accounts.

(15)***
(v) Any registered management

investment company established by the
insurer and described in this paragraph
(b)(15) shall be exempt from Section
14(a) provided that until such company

has total assets of at least $100,000 the
life insurer shall have at least the
minimum net worth prescribed in
paragraph (b](6) above; and

(vi) Any registered management
investment company established by the
insurer and described in this paragraph
(b)(15) shall be exempt from Sections
15(a), 16(a), and 32(a)[2) of the Act, to
the extent prescribed by paragraphs
(b](7](i). (b)[SB)i), and (b)(14), provided
that such company complies with the
conditions set forth in those paragraphs
as if it were a separate account.
* * * S *

Regulatory Flexibility Act Certification

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), the Chairman of the Commission
has certified that adoption of the
amendments set forth herein will not
have a significant economic impact on a
substantial number of small entities.
This certification, including the reasons
therefor. is attached to this release.

Paperwork Reduction Act

The rule amendments are not subject
to the Act because they do not impose
an information collection requirement.

Statutory Authority

The amendments to rule 6e-2 are
promulgated pursuant to the provisions
of sections 6(c) and 38(a) of the Act (15
U.S.C. 80a-6[c) and 80a-37(a),
respectively). For the reasons set forth
above, the rule amendments will
become effective January 12,1934.

By the Commission.
Dated: December 23.1983.

George A. Fitzsimmons,
Secretory

Regulatory Flexibility Act Certification
I, John S. R. Shad. Chairman of the

Securities and Exchange Commission. hereby
certify pursuant to 5 U.S.C. C05[b) that
adoption of the amendments to rule Ge-2
under the Investment Company-Act of 1840
will not have a significant economic impact
on a substantial number of small entities. The
reason for the certification is that there are
few, if any. mutual funds underlyin3
registered insurance company separate
accounts that. when considercd in
conjunction with their sponsoring separate
account and Insurance company, qualify as
"small entities" as that term has been defined
in the Commission's rules.

Dated. December 22,1983.
John S. R. Shad,
Chairman.
IFR Doar- -C5 Fdd 1-I1.-rA .45 O i

BILLING CODE 8010-01-M

17 CFR Part 270
[Release No. IC-13687; File No.$7-949]

Exemptive Relief for Separate
Accounts That Offer Variable Annuity
Contracts to Certain Employees of
Texas Institutions of Higher Education
and From the Act's Minimum Net
Worth and Certain Other
Requirements

AGENCY' Securities and Exchange
Commission.
ACTION: Final rule and rule amendments.

SUMMARY: The Commission is adopting
a rule and amendments to a rule
providing certain exemptions from the
Investment Company Act of 1940 for
registered insurance company separate
accounts offering variable annuity
contracts. The rule codifies standards
developed by the Commission in
connection with individual applications
filed by separate accounts seelig
exemptive relief to the extent necessary
to permit them to comply with
applicable Texas law in connection with
the offer and sale of their variable
annuity contracts to certain employees
of Texas institutions of higher
education, thereby eliminating the need
for such applications. The rule
amendments expand the availability of
the exemptive relief from the Act's
minimum net worth requirement
provided by an existing exemptive rule
and the availability of related exemptive
relief provided by three other existing
rules. The Commission also is adopting
related technical amendments to one of
the general rules under the Act.
EFFECTIVE DATE: January 12,1934.
FOR FURTHER INFORMATION CONTACT:
Thomas P. Lemflte. Special Counsel (202-
272-2061) or Jay S. Neuman. Attorney
(202-272-2057). Division of Investment
Management. Securities and Exchange
Commission. 450 Fifth Street. NW.,
Washington. D.C. 20549.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
("Commission"] today announced the
adoption of rule 6c-7 [17 CFR 270.6c-71
under the Investment Company Act of
1940 [15 U.S.C. 89a-1 et seq.] ("Act")
and amendments to rule 14a-2 under the
Act [17 CFR 270.14a-21, which will
provide registered insurance company
separate accounts, and any depositor of
or principal undemn'iter for such
accounts (collectively. "separate
accounts'), with exemptive relief from
various provisions of the Act with
respect to variable annuity contracts"

I As ua hereln. the term -aziabmle ennuity
contract' as dcfned in rule 0-1(e) 117 CFR 270.O--

CcntLnd
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participating in such separate accounts.
Rule 6c-7 codifies the conditions under
which the Commission has granted
individual exemptive applications to
separate accounts to the extent
necessary to permit them to comply with
applicable Texas law in connection with
the offer and sale of their variable
annuity contracts to certain employees
of Texas institutions of higher
education. Amended rule 14a-2 expands
the availability of the exemptive relief
from the minimum net worth
requirement of section 14(a) of the Act
[15 U.S.C. 80a-14(a)] provided to
separate accounts by that rule and the
availability of related exemptive relief
from certain requirements of sections
15(a), 16(a), and 32(a) of the Act [15
U.S.C. 80a-15(a), 80a-16(a), and 80a-
31(a)] provided by existing rules 15a-3,
16a-1, and 32a-2 under the Act [17 CFR
270.15a-3, 270.16a-1, and 270.32a-2]. In
response to comments, the Commission
also has determined to make the relief
provided by rule 14a-2, and the relief
provided by rules 15a-3, 16a-1, and 32a-
2, available to mutual funds underlying
separate accounts registered under the
Act as unit investment trusts. Finally,
the Commission is adopting related
technical amendments to rule 0-1(e) [17
CFR 270.0-1(e)] of the General Rules and
Regulations under the Act.

The rule and rule amendments being
adopted today are among several rules
the Commission has adopted codifying
the standards developed in connection
with certain types of applications filed
by separate accounts for so-called"start-up" exemptions2 and for the relief
under the Act.2 The background and
reasons for the proposals are set forth in
Investment Company Act Release No.
12745 (October 18, 1982) [47 FR 47860,
October 28, 1982].

Discussion

In response to its request for
comments, the Commission received
five comment letters. The main points
raised by the commentators and any

1(e)], includes any variable accumulation or annuity
contract, any portion thereof, or any units of interest
or participation therein pursuant to which the value
of the contract, either prior or subsequent to
annuitization, or both, varies according to the
investment experience of the separate account in
which the contract participates. See Investment
Company Act Rel. No. 13406 (July 28.1983) [48 FR

,3097. Aug. 9.19831.
2 For a variety of reasons, separate accounts must

obtain "start-up" exemptive relief from various
provisions of the Act prior to offering their variable
annuity contracts to the public.

2 See Investment Compoany Act Rel. No. 13407
(July 28,1983) [48 FR 36243, Aug. 10, 1983] (rule la-
2 117 CFR 270.11a-2]); Investment Company Act Rel.
No. 13408 (July 28.1983) [48 FR 36097. Aug. 9,19831
(rule 0c-8 117 CFR 270.6c-8]).

changes made to the proposals are
discussed below.

1. Rule 6c-7-Texas Optional
Retirement Program Relief

Four persons submitted comments on
proposed rule 6c-7. Three commentators
generally supported adoption of the rule
as proposed, although one suggested
that the final rule be expanded so as to
provide relief in any situation"resembling" that arising under Texas
law. The fourth commentator supported
adoption of rule 6c-7 on the condition
that the relief provided therein, which as
proposed would have been available
only for separate accounts offering
variable annuity contracts in the
relevant Texas market, be expanded to
provide comparable relief to traditional
mutual funds desiring to offer their
shares in that market.

The Commission has determined not
to incorporate these suggestions and to
adopt rule 6c-7 as proposed. With
respect to both suggested expansions of
the rule, the Commission notes that no
exemptive applications requesting
similar relief have been filed.
Accordingly, neither the Commission
nor applicants have considered, in the
context of specific factual settings, the
issues involved in order to determine the
appropriate conditions under which
relief should be granted. The
Commission believes that it would be
premature to grant exemptive relief by
rule in such situations. Of course, if a
specific application is filed relating to
either of the commentators' suggestions,
the Commission's experience leading to
the adoption of rule 6c-7 should
expedite consideration of the issues
involved.

4

2. Amendments to Rule 14a-2-Relief
from Minimum Net Worth Requirement

All three commentators on proposed
amended rule 14a-2 supported its
adoption, although one commentator
urged the Commission to expand further
the availability of the relief. As
proposed, the amended rule would have
provided relief from the Act's minimum
net worth requirement to insurance
company separate accounts registered
under the Act both as management
investment companies ("management
accounts") and as unit investment trusts
("trust accounts"]. In the case of trust
accounts, however, the proposed
amended rule would not have provided

'The exemptive relief afforded by rule Bc-7 is
available only so long as Texas law is interpreted
by the Texas Attorney General as imposing
restrictions upon the redeemability of variable
annuity contracts offered or sold in the relevant
market that are inconsistent with pertinent
provisions of the Act.

relief to the mutual funds established by
the insurance company to serve as the
underlying investment media for such
accounts. The commentator urged the
Commission to provide relief to such
underlying funds, noting that the basis
for exempting trust accounts-namely,
that the acount is sponsored by an
insurance company which meets the
minimum net worth requirement of rule
14a-2 and is subject to extensive state
regulation-is equally applicable to
exempting underlying mutual funds
sponsored by the insurance company.
Furthermore, the commentator pointed
out that the adequacy of protection to
investors provided by a qualifying
sponsoring insurance company is
indistinguishable in the case of
management and trust accounts, yet the
practical effect of the proposed
amended rule would be to treat them
differently.

The Commission believes that It Is
appropriate to make the relief provided
by rule 14a-2 available to underlying
mutual funds (1) where such funds are
sponsored by an insurance company
that (i) meets the minimum net worth
requirement of rule 14a-2 and (ii) Is
subject to extensive state regulation
aimed at preserving the sponsoring

, company's solvency and (2) where such
funds make their securities available
only to trust accounts of qualifying
insurance companies. In such
circumstances, there appears to be little
possibility that the kind of abuses
section 14 is intended to deter will
occur. Accordingly, a new paragraph (b)
has been added to the rule, extending
the rule's relief to underlying mutual
funds established by a qualifying
insurance company which offer their
securities to trust accounts of the
sponsoring insurance company. The
relief also is available to such
underlying funds, if, in addition to
offering their securities to trust accounts
of the sponsoring insurance company,
they offer their securities to trust
accounts of other insurance companies,
provided that such other sponsoring
insurance companies are qualifying
insurance companies for purposes of
paragraph (a) of the rule., The expanded

5 One commentator suggested that rule 14a--
amended further to extend relief to separato
accounts offering variable life Insurance contracts.
Since this relief already Is provided to both
management and trust accounts by rule 8e-2(b(0]
under the Act [17 CFR 270.Oe-2(b({)l, no changes
have been made In this regard, See also rules Oe-
2(b)(7 (relating to section 15(a)), o-2(b](B) (relating
to section 16(a)). and 6e-2(b](14) (relating to section
32(a)) 117 CFR 270.6e-2(b)l(7], 270.6e-2[b](B), and
270.Oe-2(b](14)]. In a companion release (investment
Company Act Rel. No. 13888 (Dec, 23, 1983)) the

I Continued
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relief is not available to underlying
mutual funds whose securities are
available for purchase by members of
the public other than through purchase
of an insurance product offered by a
trust account.

The Commission believes it is also
appropriate to expand the availability of
the relief provided by related rules 15a-
3,16a-1, and 32a-2 to underlying mutual
funds. As discussed in the proposing
release, these rules were necessitated
by the exemptive relief included in rule
14a-2, and their availability is
conditioned in part upon a separate
account qulifying for the relief provided
by rule 14a-2. Thus, in making the relief
provided by rule 14a-2 available to
underlying mutual funds-and thereby
eliminating the initial capital
requirement for such companies-it also
is appropriate to make available the
relief provided by the related rules since
there will be no shareholders initially

- eligible to take the actions addressed by
these rules. Accordingly. a new
paragraph (c) has been added to the rule
extending the relief contained in rules
15a-3,16a-1, and 32a-2 to underlying
mutual funds,, provided that they
qualify for the relief provided by rule
14a-2(b) and comply with the conditions
set forth in the related rules as if they
were separate accounts. 7

Commission is adopting amendments to rule 6e-
2(b](15) in order to provide relief from section 14(a)
to mutual funds underlying variable life trust
accounts comparable to that being provided by
amended rule 14a-2 to mutual funds underlying
variable annuity trust accounts. ThQse amendments
also will provide mutual funds underlying variable
life trust accounts with relief from sections 15(a).
16[a). and 32(a) of the Act comparable to that being
provided to variable annuity trust accounts by
amended rule 14a-2(c) (see disucssion in text
accompanying note 6. infra.).

6The Commission has determined, pursuant to
section 553(b)(B) of the Administration Procedure
Act, that there is no need to republish proposed
amended rule 14a-2 to obtain comment on its
decision to expand the availability of rules 14a-2.
15a-3, Sa-1. and 32a-2 to underlying mitual funds
since that issue was raised by. and in fact was
commented upon in. the proposed rulemaking.
Moreover, the Commission believes this action is
appropriate because expanding the availability of
these rules would have no detrimental impact on
the rights of companies subject to these rules or of
investors, and there appears to be little, if any.
likelihood that any interested person would have
reason to object to this action.

7For example, an underlying mutual fund
qualifying for the relief provided by rule 14a-2(b)
would, pursuant to rule 14a-2(c). be exempt from
the requirements of section 16(a) of the Act, as
prescribed by rule 16a-1. that persons serving as the
directors of such fund shall, prior to the first
meeting of security holders, be elected by the
holders of outstanding voting securities of such fund
at an annual or special meeting called for that
purpose. This relief would be available provided. as
required by rules 16a-1[2) and (3). that such persons
have been appointed directors of such fund by the
fund's establishing insurance company and that
election of fund directors shall be held at the first

3. Amendments to rule 0-1(e)

As proposed, the Commission is
amending rule 0-1(e) of the General
Rules and Regulations under the Act,
which defines various terms used in
those rules and regulations, including
the term "separate account," and sets
forth conditions for availability of
exemptive relief for separate accounts
pursuant to various of those rules, to
include rule 6c-7 as one of the rules
listed therein.

List of Subjects in Part 270

Investment companies, Reporting and
recordkeeping requirements. Securities.

Text of Rule 6c-7 and Amendments to
Rules 14a-2 and 0-1(e)

PART 270-AMENDED]

Part 270 of Chapter II of Title 17 of the
Code of Federal Regulations is amended
as follows:

1. By revising paragraphs (e)
introductory text and (e)(2) of § 270.0-1
to read as follows:

§ 270.0-1 Definition of terms used In this
part.

(e) Definition of separate account and
conditions for availability of exemption
under § § 270.6c-6, 270.6c-7, 270.6c-8.
270.11a-2, 270.14a-2, 270.15a-3, 270.16a-
1, 270.22d-3, 270.22e-1, 270.27a-1.
270.27a-2, 270.27a-3. 270.27c-1, and
270.32a-2 of this chapter.

(2) As conditions to the availability of
exemptive Rules 6c-6, 6c-7, 6c-8. lla-24
14a-2,15a-3, 16a-1, 22d-3, 22e-1, 27a-1.
27a-2, 27a-3, 27c-1, and 32a-2. the
separate account shall be legally
segregated, the assets of the separate
account shall, at the time during the
year that adjustments in the reserves
are made, have a value at least equal to
the reserves and other contract
liabilities with respect to such account.
and, at all other times, shall have a
value approximately equal to or in
excess of such reserves and liabilities;
and that portion of such assets having a
value equal to, or approximately equal
to, such reserves and contract liabilities
shall not be chargeable with liabilities
arising out of any other business which
the insurance company may conduct.

2. By adding § 270.6c-7 to read as
follows:

security holder meeting, which shall tae placo
within one year of the effective date of the fund's
registration statement under the Securitic Act of
1933115 U.S.C. 77a et seql.

§ 270.6c-7 Exemptions from certain
provisions of sections 22(e) and 27 for
registered separate accounts offering
variable annuity contracts to participants In
the Texas Optional Retirement Program.

A registered separate account, and
any depositor of or underwriter for such
account, shall be exempt from the
provisions of sections 22(e). 27(c)(1), and
27(d) of the Act (15 U.S.C. 80a-22(e).
80a-27(c)(1), and 80a-27(d].
respectively) wuith respect to any
variable annuity contract participating
in such account to the extent necessary
to permit compliance with the Texas
Optional Retirement Progam
("Pro-ram"). Provided, That the
separate, account, depositor, or
underwriter for such account:

(a) Includes appropriate disclosure
regarding the restrictions on redemption
imposed by the Program in each
registration statement, including the
prospectus, used in connection vith the
Program;

(b) Includes appropriate disclosure
regarding the restrictions on redemption
imposed by the Program in any sales
literature used in connection with the
offer of annuity contracts to potential
Program participants;

(c) Instructs salespeople who solicit
Program participants to purchase
annuity contracts specifically to bring
the restrictions on redemption imposed
by the Program to the attention of
potential Program participants;

(d) Obtains from each Program
participants who purchases an annuity
contract in connection with the Program.
prior to or at the time of such purchase.
a signed statement acmowledging the
restrictions on redemption imposed by
the Program; and

(e) Includes in Part I of the separate
account's registration statement under
the Securities Act of 1933 a
representation that this section is being
relied upon and that the provisions of
paragraphs (a}-(d) of this section have
been complied with.

3. By revising § 270.14a-2 to read as
follows:

§ 270.14a-2 Exemption from section 14(a)
of the Act for certain registered separate
accounts and their principal undarviriters.

(a) A registered separate account, and
any principal underwriter for such
account, shall be exempt from section
14(a) of the Act (15 U.S.C. 80a-14(a)]
with respect to a public offering of
variable annuity contracts participating
in such account if. at the commencement
of such offering, the insurance company
establishing and maintaining such
separate account shall have (1) a
combined capital and surplus, if a stock

147-3
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company, or (2) an unassigned surplus,
if a mutual company, of not less than
$1,000,000 as set forth in the balance
sheet of such insurance company
contained in the registration statement
or any amendment thereto relating to
such contracts filed pursuant to the
Securities Act of 1933.

(b) Any registered management
investment company which has as a
promoter an insurance company meeting
the requirements of paragraph (a) of this
section and which offers its securities to
separate accounts of such insurance
company registered under the Act as
unit investment trusts ("trust accounts"],
and any principal underwriter for such
investment company, shall be exempt
from section 14(a) with respect to such
offering and to the offering of such
securities to trust accounts of other
insurance companies meeting the
requirements of paragraph (a) of this
section.

(c) Any registered management
investment company exempt from
section 14(a) of the Act pursuant to
paragraph (b) of this section shall be
exempt from sections 15(a), 16(a), and
32(a)(2) of the Act (15 U.S.C. 80a-15(a),
80a-16(a), and 80a-31(a)(2)), to the
extent prescribed in rules 15a-3, 16a-1,
and 32a-2 under the Act (17 CFR
270.15a-3, 270.16a-1, and 270.32a-2),
provided that such investment company
complies with the conditions set forth in
those rules as if it were a separate
account.
Paperwork Reduction Act

The information collection required by
rule 6c-7 has been approved by the
Office of Management and Budget for
use through January 31, 1986 (OMB No.
3235-0276).

Regulatory Flexibility Act Certification
Pursuant to section 605(b) of the

Regulatory Flexibility Act (5 U.S.C.
605(b)), the Chairman of the Commission
has certified that the rule and rule
amendments adopted herein will not
have a significant economic impact on a
substantial number of small entities. The
Commission did not receive any
comments on that certification.
Statutory Authority

Rule 6c-7 and the amendments to rule
14a-2 are promulgated pursuant to the
provisions of sections 6(c) and 38(a) of
the Act (15 U.S.C. 80a-6(c] and 80a-
37(a), respectively). The amendments to
rule 0-1(e) are promulgated pursuant to
the provisions of section 38(a) of the Act
(15 U.S.C. 80a-37(a)). Because this
rulemaking is exemptive in nature, the
Commission finds, pursuant to section
553(d)(1) of the Administrative

Procedure Act (5 U.S.C. 553(d)(1)), that
the 30 day delay in effectiveness is not
required and, accordingly, the rule and
rule amendments will became effective
immediately upon publication in the
Federal Register.

By the Commission.
George A. Fitzslmmons,
Secretary.
December 23, 1983.
[FR Doc. 84-804 Filed 1-11-84; &45 aml

BILLING CODE 8010-01

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 10

[T.D. 84-16]

Refund of Duties on Imported
Watches and Watch Movements

AGENCY: Customs Service, Treasury.
ACTION: Interim regulation.

SUMMARY: This document amends the
Customs Regulations to reflect a new
incentive designed by the Congress to
stimulate watch assembly activity in the
U.S. insular possessions. The new
incentive is in the form of a production
incentive certificate entitling the holder
(or another party to which it has
transferred some or all of its
entitlement) to secure the refund of
duties paid to Customs on specified
watches, watch movements (including
solid state watches and watch
movements), and watch parts entered
into the United States during a 3-year
period beginning 2 years before the
issue date of the certificate of
entitlement. This incentive will be
administered jointly by the Department
of Commerce and Interior and by
Customs.
DATES:

Effective date: January 12, 1984.
Comments: Because the statute upon

which this regulation is based became
effective on January 27, 1983, the
amendment is being published as an
interim regulation, effective on January
12,1984. However, written comments
received by Customs before March 12,
1984 will be considered in determining
whether any changes to the regulation
are required before a final rule is
published.
ADDRESS: Comments (preferably in
triplicate) may be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, Room 2426,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229.

FOR FURTHER INFORI'.ATION CONTACT:

Betty L. Colburn, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue, NW.,
Washington, D.C. 20229 (202-506--
5307)

or
Richard Seppa or Frnak Creel,

International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, D.C. 20230 (202-377-
1660).

SUPPLEMENTARY INFORMATION:

Background
Pub. L. 97-446, an Act "to reduce

certain Customs duties, to suspend
temporarily certain duties, to extend
certain existing suspensions of duties,
and for other purposes," was approved
on January 12, 1983.

The Act provides a new incentive
designed to stimulate watch assembly
activity in the United States Insular
possessions (i.e., U.S. Virgin Islands,
Guam, American Samoa). Since 1959,
the watch and watch movement
industry has been a significant factor in
the economy and in employment
opportunities in the U.S. insular
possessions. This has been, in part, due
to tariff incentives provided under the
Tariff Schedules of the United States
(TSUS, 19 U.S.C. 1202), which previously
afforded duty-free entry to watches and
watch movements which did not contain
foreign materials to the value of more
than 70 percent of their total value.

According to the legislative history of
Pub. L. 97-446 (See H.R. 4566, section
115, page 14), the Industry provided
more than 1,300 jobs at its peak.
However, since 1980, over half the
industry has closed down and
employment, at the time of enactment,
was under 100 people. This is largely
due to a market shift away from
mechanical watches and toward quartz
digital watches. Producers in the insular
possessions have not refitted to
accommodate this market shift.

Import levels from the U.S. insular
possessions are low as compared to
quotas against which they are
monitored. The U.S. Virgin Islands, for
example, shipped 2.6 million units in
1981 against a quota of just over 7
million units.

The intent of the Act is to spur
production in the insular possessions
and to encourage those producers who
are there to stay and those producers
who have left, to return.

Section 110 of the Act amended the
TSUS by eliminating the foreign content
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value limitation set out in General
Headnote 3(a), TSUS. Prior to the Act,
General Headnote 3(a), TSUS, provided
that watches and watch movements
manufactured in and imported from the
insular possessions could enter the
United States free of duty if they did not
contain foreign materials to the value of
more than 70 percent of their total value.
Former law also provided a quantitative
restriction on such imports equal to one-
ninth of apparent U.S. consumption.

The Act changes the tariff schedules
as follows: (1) Eliminates the limit of 70
percent content from foreign countries;
(2) establishes the annual limit on duty-
free entry at 7 million units in 1984 and
at 10 million units or one-ninth of
apparent U.S. consumption (whichever
is greater) in subsequent years; (3)
provides authority to the Secretaries of
Commerce and Interior to redistribute
the annual limit among the territories;
and (4) provides a duty rebate for the
industry which would reflect the amount
of local labor content in the watches.

However, the Act forbids the
extension of General Headnote 3(a),
TSUS, privileges and benefits to any
articles containing materials to which
rates of duty set forth in Column 2
(products of Communist countries as
defined in General Headnote 3(f), TSUS)
apply and limits the size of the 1983
calendar year allocation of watch
quotas to 3,000,000 units produced or
manufactured in the U.S. Virgin Islands,
1,200,000 units in Guam, and 600,000
units in American Samoa. In 1984 and
thereafter, the Departments of
Commerce and Interior will have the
authority to adjust the size of the
allocation downward'by no more than
10 percent or upward by no more than
20 percent in any one year.

The new incentive created by the Act
is in the form of a production incentive
certificate which can be used to secure
the refund of duties paid on specified
watches, watch movements, and watch
parts entered during a 3-year period
beginning 2 years before the issue date
of the certificate. This certificate is to be
issued to eligible producers by March 1
of each calendar year.

The incentive will be administered
jointly by the Departments of Commerce
and Interior and by Customs. Copies of
International Trade Administration,
Form ITA-360, Certificate of Entitlement
to Secure the Refund of Duties on
Watches and Watch Movements, will be
issued by Commerce/Interior and kept
by the insular producers on their
premises or at another location
approved in advance by the
Departments. Form ITA-361, A Request
for Refund of-Duties on Watches and
Watch Movements, will be presented by

the certificate holder (or, because the
certificate entitlements are transferable,
another party legally entitled to a
portion or all of the entitlement) to a
Customs official at the port of entry
where the articles were entered. The
documentation accompanying the
request form shall include a copy of the
import entry, providing proof that duty
was paid on the watches and watch
movements.

The Form ITA-360 certificate expires
1 year from its date of issuance. A
refund request made by either the
insular producer itself or by a transferee
named by the insular producer on Form
ITA-361 must be filed within this 1-year
period. This expiration date applies
equally to all refund requests, whether a
single request for the entire amount
specified in the Form ITA-360 certificate
or multiple requests for partial amounts.
Refund requests will be accepted until
either the amount specified in the
certificate is depleted or until the
certificate expires 1 year from its date of
issuance.

A request for refund on Form ITA-351
must be filed at the port where the
watch import entry was originally filed,
then forwarded to the appropriate
Customs regional office of that port for
payment, and finally, together with
payment, sent back to the originating
port. Every effort will be made to
expedite the processing of these refunds.
A fee of 5 percent will be deducted from
each refund request as reimbursement to

-salaries and expenses of those Customs
personnel processing the request. This
fee may later be reduced if actual costs
are less than the 5 percent amount.

This document amends Part 10,
Customs Regulations (19 CFR Part 10),
by adding a new § 10.181 to provide a
procedure to secure the refund of duties
on watches and watch movements for
watch producers in the U.S. insular
possessions.

Comments
Before adopting the regulation as a

final rule, consideration will be given to
any written comments timely submitted
to the Commissioner of Customs.
Comments submitted vll be available
for public inspection in accordance with
§ 103.11(b), Customs Regulations (19
CFR 103.11(b)), on normal business days
between the hours of 9:00 a.m. to 4:30
p.m. at the Regulations Control Branch,
Customs Service Headquarters, Room
2426,1301 Constitution Avenue, NW.,
Washington, D.C. 20229.
Inapplicability of Notice and Delayed
Effective Date Provisions

As discussed in the legislative history
of Pub. L. 97-446, due to the state of the

watch industry in the U.S. insular
possessions, the need for immediate
action to stimulate watch assembly
activity in these areas, and the fact that
the Act became effective on January 27,
1983, it has been determined that,
pursuant to 5 U.S.C. 553(b)(B], notice
and public procedure are impracticable,
unnecessary, and contrary to the public
interest. For the same reasons, pursuant
to 5 U.S.C. 553(d)(3), it has been
determined that good cause exists for
dispensing with a delayed effective
date.

E.O. 12291

Inasmuch as Customs does not
believe that the amendment meets the
criteria for a "major rule" within the
meaning of section 1(b) of E.O. 12291. a
regulatory impact analysis has not been
prepared.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for this
regulation, the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601-
612) are inapplicable. However, any
comments submitted ivth regard to the
economic impact of this regulation vill
be considered before a final rule is
issued.

Drafting Information

The principal author of this document
was James S. Demb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from the Departments of
Commerce and Interior and other
Customs offices participated in its
development.
List of Subjects in 19 CFR Part 10

Customs duties and inspection,
Imports.

Amendments to the Regulations

Part 10, Customs Regulations (19 CFR
Part 10), is amended by adding a new
center heading and new § 10.181 to read
as follows:

PART 10-ARTICLES CODIT1OALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

Watches and Watch Movements From
U.S. Insular Possessions

§ 10.181 Watches and Watch Movements
From U.S. Insular possessions.

(a) The issuance of an International
Trade Administration Form ITA-360,
Certificate of Entitlement to Secure the
Refund of Duties on Watches and
Watch Movements, by the Department
of Commerce, authorizes a producer of
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watches in the U.S. insular possessions
to file requests with Customs for the
refund of duties paid on imports of
watches, watch movements (including
solid state watches and watch
movements), and watch parts (excepting
separate watch cases and any articles
containing any materials to which rates
of duty set forth in Column 2, Tariff
Schedules of the United States (19
U.S.C. 1202) apply). The amount of the
refund requested may be up to the value
specified in the certificate, provided that
the articles for which refunds are
requested were entered during a 3-year
period beginning 2 years before the date
of issuance of the Form ITA-360
certificate from the Department of
Commerce.

(b) The Form ITA-360 may not be
used to secure refunds. To secure a
refund, the party requesting the refund
of duties (claimant) must present to
Customs Form ITA-361, Request for
Refund of Duties on Watches and
Watch Movements, properly executed,
and authenticated by Department of
Commerce.

(c) By completing Form ITA-361, the
insular producer may eithen

(1) Transfer its entitlement, in whole
or in part, to any other party for any
consideration agreed to by the insular
producer and the transferee, or

(2) Request the refund of duties to
itself.

(d) A claimant must file Form ITA-361
with Customs at the same port where
the watch import entry was originally
filed and duties paid. The
documentation accompanying Form
ITA-361 shall include a copy of the
import entry, providing proof that duty
was paid on the watches and watch
movements.

(e) When requesting the refund of
duties on Form ITA-361, the claimant
also must complete and submit to
Customs the declaration on the form
which reads as follows:

"I declare that the information given above
is true and correct to the best of my
knowledge and belief, that no notices of
exportation of articles with benefit of
drawback were filed upon exportation of this
merchandise from the United States; that no
liquidated refunds on the articles relating to
the present claim have been paid; and that no
protest or request for litigation for refund of
duties paid and herewith claimed has been
made."

(f) A fee of 5 percent will be deducted
from each refund request as
reimbursement to salaries and expenses
of those Customs personnel processing
the request.

(g) Form ITA-360 expires 1 year from
its date of issuance. Any refund request
on Formn ITA-361 made by either the

insular producer itself or any transferee
named on Form ITA-360 must be filed
within this 1-year period. This
expiration date applies equally to all
refund requesti, whether a single
request for the entire amount specified
in the Form ITA-360 certificate or
multiple requests for partial amounts.
Refund requests will be accepted until
either the amount specified in the
certificate is depleted or until the
certificate expires 1 year from its date of
issuance.

(h) Customs will process only those
refund requests made in accordance
with the joint rules of the Department of
Commerce and the Interior governing
the issuance and handling of certificates
and the transfer of entitlements as
contained in 15 CFR Part 303.
(R.S. 251, as amended, sec. 624, 46 Stat. 759,
77A Stat. 14 (5 U.S.C. 301,19 U.S.C. 66,1202,
1624 (Gen. Hdnte. 11, TSUS)))
William von Raab,
Commissioner of Customs.

Approved: December 14,1983.
John N. Walker, Jr.,
Assistant Secretary of the Treasury.
[FR Doec. 84-828 Fired 1-11-84; &:45 am]
BILNG CODE 4820-02-M

19 CFR Part 10

[T.D. 84-17]

Elimination of Duty on Articles
Imported for Physically or Mentally
Handicapped Persons

AGENCY: Customs Service, Treasury.
ACTION: Interim regulation.

SUMMARY: This document amends the
Customs Regulations to provide a
procedure for the duty-free treatment of
imported articles specially designed or
adapted for the use or benefit of
physically or mentally handicapped
persons. Many articles for the blind, and
some for other handicapped individuals,
already are entitled to duty-free entry
under existing law. This document
describes a new law which expands
coverage to encompass most articles
specially designed or adapted for use by.
the handicapped other than articles
solely for the blind.
EFFECTIVE DATE: January 12,1984.

Comments: Because the statute upon
which this regulation is based became
effective on February 11, 1983, the
amendment is being published as an
interim regulation, effective on January
12,1984. However, written comments
received by Customs before March 12,
1984 will be considered in determining
whether any changes to the regulation

are required before a final rule is
published.
ADDRESS: Written comments (preferably
in triplicate) should be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, Room 2420,
U.S. Customs Service, 1301 Constitution
Avenue NW., Washington, D.C, 202..
FOR FURTHER INFORMATION CONTAC'r
Herbert Geller, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue NW., Washington,
D.C. 20229 (202-566-5307) or Richard
Seppa or Frank Creel, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
D.C. 20230 (202-377-1660).
SUPPLEMENTARY INFORMATION:

Background

The Agreement on the Importation of
Educational, Scientific and Cultural
Materials, known as the Florence
Agreement, is an international
agreement providing for duty-free trade
among its 90 signatories in specified
categories of articles. These categories
are: (1) Books, publications, and
documents; (2) works of art and
collector's pieces; (3) visual and
auditory materials; (4) scientific
instruments and apparatus: and (5)
articles for the blind.

A Protocol to the Florence Agreement,
enacted into law as Pub. L. 97-446 and
known as the Nairobi Protocol,
broadens the scope of the Florence
Agreement by removing some of Its
restrictions on articles otherwise
entitled to duty-free status, and by
expanding the Agreement to embrace
technologically new articles and
previously uncovered works of art and
film. One major new category of articles
is all materials specially designed for
the education, employment, and social
advancement of physically or mentally
handicapped persons. Thus, the Protocol
is intended to afford duty-free treatment
for articles not only for the blind, but for
all other handicapped persons without
regard to the source of their affliction,

Many articles for the blind, and some
for other handicapped individuals,
already are entitled to duty-free entry
under existing statutes. The Protocol
expands coverage to encompass most
articles specially designed or adapted
for use by other handicapped
individuals. Consequently, Part 4 of
Schedule 9. Tariff Schedules of the
United States (TSUS) (19 U.S.C. 1202),
has been amended by inserting item
numbers 960.10, 960.12, and 90.15,
"Articles Specially Designed or Adapted
for the Use or Benefit of the Blind or
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other Physically or Mentally
Handicapped Persons:' Part 4. TSUS.
headnotes and item numbers 960.10.
960.12, and 960.15, TSUS. provide as
follows:

Part 4 Headnote:
1. An article described in any of the

provisions of this part. if entered during
the period specified in the last column.
is classifiable in said provision. if the
conditions and requirements thereof and
of any applicable regulations are met.
.The provisions of this part shall prevail
over any provision describing such
article in schedules 1 to 8, inclusive.

2. For the purposes of items 960.10.
960.12, and 960.15-

[a) The term 'physically or mentally
handicapped persons" includes any
person suffering from a permanent or
chronic physical or mental impairment
which substantially limits one or more
major life activities, such as caring for
one's self, performing manual tasks,
walking, seeing, hearing, speaking.
breathing, learning, and working.

(b) These items do not dover-
fi) articles for acute or transient

disability,
(ii)-spectacles, dentures, and cosmetic

articles for individuals not substantially
disabled-

[iii) therapeutic and diagnostic
articles; and

(iv) medicines or drugs.
Articles specially designed or adapted

for the use or benefit of the blind or
other physically or mentally
handicapped persons (however
provided for in schedules 1 to 7):

Articles for the blind-
960.10 Books, music, and pamphlets, in

raisedprint. used exclusively by or for
them.

960.12 Braille tablets. cubarithms. and
special apparatus. machines. presses.
and types for their use or benefit
exclusively.

960.15 Other.

The articles added by these new
provisions became eligible for duty-free
treatment for the period beginning
February 11.1983,and ending August 11,
1985. During this period, the policy of
treating these articles as duty-free will
be reviewed by the President.
Instructions regarding the duty-free
treatment of these articles have already
been issued to Customs field officers by
memoranda dated February 22. 1983.
and July 13. 1983. Articles have been
entered duty-free under this new policy
since February 11. 1983. However, it is
noted that item numbers 826.10 and
826.20. TSUS. already provide
permanent duty-free treatment for those
articles covered by the new provisions
960.10 and 960.12 TSUS, on a temporary
basis. Therefore, there is no time limit

applicable to duty-free treatment of
these particular articles.

Pursuant to the authority in section
165 of Pub. L 97-440. this document
amends Part 10. Customs Regulations.
(19 CFR Part 10). to provide a procedure
for the duty-free treatment ofarticles
specially designed or adapted for the
use or benefit of physically or mentally
handicapped persons other than articles
solely for the blind. Therefore. the
interim regulations proposed in this
document apply only to articles covered
under item 960.15, TSUS.

Those articles claimed under item
960.15, TSUS, may be admitted duty-free
by Customs with the entry summary or
with the entry when the entry summary
is filed at the time of entry, upon the
submission of a Department of
Commerce International Trade
Administration Form ITA-362P.
"Information on Articles for Physically
or Mentally Handicapped Persons
Imported Free of Duty under Pub. L 97-
446 (other than Articles for the Blind)".
providing specified information about
the articles to be imported.

The requirement for the Form ITA-
362P is limited to articles entered under
item 960.15. TSUS. This form may not be
treated, in accordance with § 141.61 (19
CFR 141.66), as a missing document. A
bond may not be given to Customs for
the production of this form at the time of
entry. This prohibition fulfills the
requirements of the implementing
legislation to monitor the articles' entry.
The Form ITA-362P must be presented
at the time entry summary is filed
following release of the articles. A duty-
free entry summary will be rejected and
appropriate estimated duties required if
Form ITA-362P is not presented at the
time of entry summary filing.

In accordance with the intent of the
legislation, an insignificant adaptation
would not result in duty-free treatment
for a relatively expensive article.
Otherwise, this special tariff category
would create incentives for
commercially motivated tariff-avoidance
schemes and pre-import and post-entry
manipulation. Rather, for an entire
modified article to be accorded duty-
free treatment, the modification or
adaptation must be significant, so as to
render the article clearly for use by
handicapped persons. Whether a
modification is significant will depend
on Customs' consideration of such
criteria as the relative cost and
permanence of the adaptation and the
degree to which the imported article
with the adaptation is dedicated to use
by the handicapped. For example, an
automobile fitted with special hydraulic
seats and modified to be operated
primarily with hand controls would not

be used under normal circumstances by
the non-handicapped. and such a
modification represents a considerable
expense to the usqr. This special
automobile would qualify for duty-free
treatment. On the other hand, special
attachments to permit a handicapped
individual to operate the foot brake or
gas pedal of an otherwise conventional
automobile are inexpensive
modifications relative to the cost of the
automobile and can be readily removed
after importation. This type of
adaptation i3 insufficient to alter the
basic character of the conventional
automobile and render it eligible for
duty-free entry. (The part used in the
modification, though. might qualify if the
modified part is entered separately.)

Customs cannot In this document
answer all questions concerning this
matter. Such questions should be
submitted to the Director. Entry.
Procedures and Penalties Division. US.
Customs Service, 1301 Constitution
Avenue. NW., Washington. D.C. 20229,
in accordance with the ruling
procedures set forth in Part 177.
Customs Regulatibns (19 CER Part 177).

This document amends Part 10.
Customs Regulations (19 CFR Part 10).
by adding a new section i0.129 to
provide a procedure to secure the duty-
free entry of certain articles for
physically or mentally handicapped
persons other than articles solely for the
blind.
Comments

Before adopting the regulation as a
final rule. Customs will give
consideration to any written comments
(preferably in triplicate] timely
submitted to the Commissioner.
Comments submitted will be available
for public inspection in accordance with
§ 103.11(b). Customs Regulations (19
CFR 103.11(b)). on normal business days
between the hours of 9:00 a.m. and 4:30
p.m. at the Regulations Control Branch.
Customs Service Headquarters. Room
2420.1301 Constitution Avenue NWV..
Washington. D.C. 20229.

Inapplicability of Notice and Delayed
Effective Date Provisions

The Department of State listed the
Nairobi Protocol as one of the few
international agreements for which there
is an urgent need.The Protocol will
serve to promote a freer exchange of
ideas and cultural articles and foster
greater international understanding and
peace. while benefitting handicapped
individuals. Therefore. it has been
determined that. pursuant to 5 U.S.C.
553[bJ[B). notice and public procedure
are impracticable. unnecessary. and
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contrary to the public interest. For the
same reasons a delayed effective date is
being dispensed with, pursuant to 5
U.S.C. 553(d)(3).
E.O. 12291 and Regulatory Flexibility
Act

Because the amendment does not
meet the criteria for a "major rule"
within the meaning of section 1(b) of
E.O. 12291, Customs has not prepared a
regulatory impact analysis.

Because of the need to expedite the
issuance of this regulation, Customs has
not yet been able to determine if the
regulation will have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act (5 U.S.C. 601-612). However,
Customs will continue to review this
matter and will consider any comments.
submitted before issuing a final rule.
Paperwork Reduction Act

The International Trade
Administration, U.S. Department of
Commerce, submitted Form ITA-362P,
the form used to request duty-free
treatment for articles specially designed
or adapted for use by the handicapped,
to the Office of Management and Budget
for approval. Form ITA-362P was
approved and its OMB approval number
is 0625-0118, which expires March 31,
1985.
Drafting Information

The principal author of this document
was James S. Demb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from the Department of
Commerce and other Customs offices
participated in its development.
List of Subjects in 19 CFR Part 10

Customs duties and inspection,
Imports.
Amendment to the Regulations

Part 10, Customs Regulations (19 CFR
Part 10), is amended by adding a new
center heading and new section 10.182
to read as follows:

PART 10-ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.
Articles Specially Designed or Adapted
for Use by Handicapped Persons Other
Than Articles Solely for the Blind
§ 10.182 Articles Specially Designed or
Adapted for Use by Handicapped Persons
Other Than Articles Solely for the Blind.

(a) Articles specially designed or
adapted for use by handicapped persons
other than articles solely for the blind

claimed to be entitled to free entry
under temporary tariff item 960.15, Tariff
Schedules of the United States (TSUS)
(19 U.S.C. 1202), may be admitted free of
duty by Customs upon the submission of
an International Trade Administration
Form ITA-362P, "Information on
Articles for Physically or Mentally
Handicapped Persons Imported Free of
Duty under Pub. L. 97-446 (other than
Articles for the Blind)," providing
specified information about the articles
to be imported.

(b) The requirement for the Form ITA-
362P is limited to merchandise entered
under item 960.15, TSUS. This form may
not be treated, in accordance with
§ 141.66 (19 CFR 141.66), as a missing
document. A bond may not be given to
Customs for the production of this form
at the time of entry. The Form ITA-362P
must be presented with the entry
summary or with the entry when the
entry summary is filed at the time of
entry. A duty-free entry summary will
be rejected and appropriate estimated
duties required if Form ITA-362P is not
presented at the time of entry summary
filing. The effective period for duty-free
treatment of these articles extends until
August 11, 1985, unless extended by the
President.
(R.S. 251, as amended, sec. 624,46 StaL 759,
77A Stat. 14 (5 U.S.C. 301, 19 U.S.C. 66,1202
(Gen. HdnL 11), 1624))
William Green,
Acting Commissioner of Customs.

Approved: December 21,1983.
John M. Walker, Jr.,
Assistant Secretary of the Treasury.
[FR Doc. 84-825 Filed 1-11-4; 8:45 am]
BILUNG CODE 4820-02-M

19 CFR Part 177
[T.D. 84-15]

Tariff Classification of Bulk Liquid
Chocolate

AGENCY: Customs Service, Treasury.
ACTION: Continuation of position.

SUMMARY: This document advises the
public that after consideration of
numerous public comments and
extensive review, Customs has
determined to continue its current
position regarding the tariff
classification of certain bulk chocolate
imported in liquid form for further
manufacturing. The chocolate will be
classified for Customs purposes under
the provision for sweetened chocolate in
any other form, in item 156.30, Tariff
Schedules of the United States (TSUS).
A proposed change of position, which
was published in response to a public

petition and would have resulted in the
classification of this merchandise under
the tariff provision for sweetened
chocolate in bars or blocks weighing 10
pounds or more each, has not been
adopted.
EFFECTIVE DATE: January 12, 1984,
FOR FURTHER INFORMATION CONTACT:
Lee C. Seligman, Classification and
Value Division, U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202--56-8181),
SUPPLEMENTARY INFORMATION:

Background
On March 22, 1983, a notice was

published in the Federal Register (48 FR
11956), advising the public that, as a
result of a request for a tariff
classification ruling, Customs was
reviewing its current position of
classifying certain bulk liquid chocolate
under the provision for other sweetened
chocolate in Item 156.30, Tariff
Schedules of the United States (TSUS)
(19 U.S.C. 1202). Customs requested
comments on the proposal to reclassify
that merchandise under the provision for
sweetened chocolate in bars or blocks
weighing 10 pounds or more each in item
156.25, TSUS. Comments were to have
been received by May 23,1983.
However, the comment period was
extended to June 22, 1983, by notice
published In the Federal Register on
May 20,1983 (48 FR 22747).

The requestor represented to Custome
that the most economical method of
transporting the chocolate from Canada
to the United States is in 40,000 pound
loads in temperature controlled tank
trucks. If left at room temperature, the
chocolate would harden. However, the
trucks contemplated for use in
transporting the chocolate would
maintain sufficient heat during transit to
keep the chocolate In a molten state
during transportation and transfer In
order to facilitate unloading and further
processing in the United States.
Transport of the chocolate In other than
molten form would substantially
increase the costs of the contemplated
operation and probably create a result
which would be economically
unfeasible.

It was also represented to Customs
that the legislative history of Item 150,25,
TSUS, clearly shows that Congress
intended the lower rate of duty to apply
to all bulk imports of sweetened
chocolate for manufacturing use and
that the specification of "bars or blocks
weighing 10 pounds or more each"
merely reflected Congress'
understanding of the form in which
chocolate in bulk for further
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manufacturing was transported at the
time this provision was originally
enacted.

Customs sought public comment on
the proposal, especially on the following
issues:

(1) Does the legislative history of item
156.25 TSUS, clearly reveal a
Congressional intent to prescribe a
lower rate of duty for all bulk shipments
of sweetened chocolate and not just
those "in bars and blocks weighing 10
pounds or more each"?

(2) If the answer to the previous
question is affirmative, is it proper for
Customs to ignore the phrase "in bars or
blocks weighing 10 pounds or more
each" in considering whether liquid
chocolate may be classified under item
156.25, TSUS?

(3) If so, how should chocolate in bulk
form for further manufacturing be
defined?

Although no uniform and established
practice has been found to exist (within
the-meaning of § 177.10(c), Customs
Regulations 119 CFR 177.10(c)), Customs
decision in this matter could have had a
substantial impact upon both importers
and domestic manufacturers.
Merchandise subject to this decision
could be exempt from the quota
restraints of items 950.15 and 950.16,
TSUS.
Analysis of Comments and Findings

Numerous comments w.,ere received in
response to the published notice. Replies
were received from members of the
general public, members of the trade,
and several members of Congress.

Of the comments received from the
general public, 38 favored the change of
position, 35 favored the present
classification scheme, and 31 expressed
either an alternative position, such as
averaging the duty rates at issue, or did
not clearly set forth a position.

The comments from members of the
trade were almost unanimous in their
opposition to the proposed change.

Our review of the petition, the
comments, and the language of the
provisions at issue leads us to believe
that Customs' current classification is
correct. We believe that the language set
forth in items 156.25. TSUS. and 156.30,
TSUS. is clear and unambiguous and.
therefore. resort to the limited legislative
history is unnecessary. Cf. Tower&
Sons v. UnitedStates, 41 CCPA 195,
C.A.D. 550 (1953).

Absent the clear indication that
Congress intended a commercial or
trade definition to prevail, it is a
common and permissible practice to
resort to standard dictionary and
encyclopedic definitions to gain an
understanding of tariff terms. Our

reading of these standard sources
uniformly indicates that the expression
"bars or blocks weighing 10 or more
pounds each" intends a solid mass.
usually rectangular in shape, or a
compact solid piece of materiaL

Even assuming that sufficient
ambiguity edsts to require reference to
the limited legislative history available.
the petition still should be denied. Our
reading of the relevant legislative floor
debate surrounding amendment of the
predecessor provision leads to the
conclusion that Congress intended a
lower rate of duty only for small
quantities of high quality chocolate from
Switzerland which was not domestically
available and which was shipped in
"bars or blocks of 10 ormore pounds
each (emphasis provided)." Chocolate
not meeting these strict requirements in
both form and quantity was to be, and
has been. classified under the provision
for chocolate in any other form
(emphasis provided). Congress. by
enactment of the amendment to the
tariff schedules of 1929 (and the carrying
forward of the identical language to
date), expressly provided for certain
sweetened chocolate [i.e., "in bars or
blocks of 10 or more pounds each" in
paragraph 777 (now item 156.25, TSUS))
to be dutiable at one rate and. if in any
other form, at a second higher rate
(emphasis provided). (71 Con. Rec. 5072,
5673 (November 16,1929)).

Furthermore, Congress, being charged
with knowledge of trade practice,
common meaning, and the position
taken by Customs regarding the
application of these provisions, has
never modified or expanded the
coverage of this provision. Indeed.
ratification of Customs position by
failure to modify these provisions, even
during total revision culminating in the
Tariff Classification Act of 1902.
indicates that the provisions in question
were and are being administered in
accordance with Congressional intent.
(Pub. L. 87-456,76 Stat. 72 (May 24,
1962)).

Continuation of Position
After careful analysis of all comments

received and a thorough review of this
matter, the proposal to classify liquid
bulk chocolate under the provision for
sweetened chocolate in bars or blocks
weighing 10 pounds or more each in item
156.25, TSUS. has not been adopted.
Accordingly. Customs will continue its
current position of classifying the liquid
bulk chocolate in question under item
156.30, TSUS.
Drafting Information

The principal author of this document
was Larry L Burton. Office of

Regulations and Rulings, U.S. Customs
Service. However personnel from other
Customs ofices participated in its
developmenL

Dated. Novembar 18,1933.
William Green.
Acling Odmmsfner ofC foms.
[flO r_-c7 I::d l L5r.z

81UH0 CODE 4! MfON2-U

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 650

Water Supply and Sewage Treatment
at Safety Rest Areas

AGENCY. Federal Highway
Administration (FHVA), DOT.
ACTION: Final rule.

suMMARY: This rule amends the
FHVA's existing regulation concerning
water supply and sewage treatment at
highway safety rest areas (23 CFR Part
650). These reuisions incorporate certain
changes made by the Federal-Aid
Highway Act of 1931 affecting the
participation of Federal-aid highway
funds in Interstate safety rest area
projects. Further. the revisions update
certain provisions to expressly
reconize the Environmental Protection
Agency's (EPA) regulations
implementing the Clean Water Act
(CWA) and the Safe Drinking Water Act
(SDWA) as part of FHWA policies and
procedures for providin3 safe and
adequate .atersupply and sewage
treatment facilities at safety rest areas
constructed with Federal-aid funds.
EFFECTIVE DATE February 13,1934.

FOR FURTHER INFORMJTrON CONTACT:
Mr. Robert Baumgardner. Office of
Engineering (HNG-31]. (202) 472-7690, or
Mr. Jerry Boone. Office of the Chief
Counsel (HCC-10). (202) 426-0761.
Federal Highway Administration. 400
Seventh Street, SW., Washington. D.C.
20590. Office hours are from 7:45 a.m. to
4:15 p.m. ET. Monday through Friday.
SUPPLEMENTARY INFORMATION: This rule
amends the FHWA's e-isting regulation
concerning water supply and sewage
treatment at highway safety rest areas
(23 CFR Part 650).These revisions
incorporate certain changes made by the
Federal-Aid High.ay Act of 1931 (Pub.
L 97-134.95 Stat. 1693) affecting the
participation of Federal-aid highway
funds in Interstate safety rest area
projects. Further, the revisions update
certain provisions to expressly
recognize EPAs regulations

'1485



1486 Federal Register,/ Vol. 49, No. 8 / Thursday, January 12, 1984 / Rules and Regulations

implementing the Clean Water Act, 33
U.S.C. 1251 et seq., and the Safe
Drinking Water Act, 42 U.S.C. 300f et
seq., as part of FHWA policies and
procedures for providing safe and
adequate water supply and sewage
treatment facilities at safety rest areas
constructed with Federal-aid funds.

The Federal-Aid Highway Act of 1981
restructured the Interstate Highway
Program by reducing the cost to
complete the Interstate System and by
expanding the Interstate 3R Program
(resurfacing, restoration and
rehabilitation) to a 4R Program through
the addition of reconstruction as an
eligible item. To achieve the reduced
Interstate cost-to-complete, § 4(b) of the
Act limited the obligation of Interstate
construction funds by providing a new
definition for Interstate completion. This
provision limits funding of Interstate
construction projects in a variety of
ways and to those features necessary to
provide a minimum level of acceptable
service. Section 4 (b) generally further
limits funding for Interstate construction
to previously approved work included in
the 1981 Interstate Cost Estimate (ICE),
which was approved by the Act as well.

As a result of the Act, many features
previously eligible for Interstate
construction funding are no longer
eligible, but may be funded with
Interstate 4R funds. The only safety rest
area work eligible for Interstate
construction funds is that (1) included in
the 1981 ICE and (2) necessary to
replace existing similar services,
inpacted by otherwise eligible roadway
work,'on gap sections or on
incorporated segments with approved
major upgrading. Other Interstate
highway rest area work is eligible for
Interstate 4R funds.

Accordingly, the principal change
made by this revision is to set forth the
eligibility limitations for Interstate
construction funding of water supply
and sewage treatment facilities at safety
rest areas. Paragraph 650.515(a), the
operative provision, provides that work
to upgrade existing safety rest area
water supply and sewage facilities, or to
construct new facilities, is to be funded
with Interstate 4R funds or primary
funds, rather than Interstate
construction funds. An exception to this
change, as described above, is allowed
for certain safety rest areas.

Issuance of existing Part 650 in
October 1974 preceded enactment of the
SDWA which became law in December
1974. The SDWA established national
primary drinking water standards. It is
the primary law protecting groundwater
purity for domestic use. The EPA has
implemented the SDWA at 40 CFR Parts
141 and 142.-Part 141 delineates

maximum contaminant levels for
specified microbiological and chemical
contaminants in water provided by a
public water system. Part 142 seeks to
implement these primary drinking water
standards.

The CWA established permit and
control procedures for discharges of
pollutants into bodies of water. When
existing Part 650 was issued, the effluent
limitations promulgated pursuant to the
CWA were in. proposed form. The
proposed limitations were adopted as
final in 1977.

When highway construction and
operation result in the possible
discharge of a pollutant from a point
source, a permit is required under the
National Pollution Discharge
Elimination System (NPDES). The
NPDES program includes discharges of
treated sewage effluent from safety rest
areas. The EPA regulations for the
NPDES program are set forth in 40 CFR
Parts 121-125. Also, pursuant to the
CWA, 40 CFR Part 133 provides
information on the level of effluent
quality attainable through the
application of secondary treatment.

The revisions made by this final rule
are consistent with the SDWA and
CWA and pertinent EPA implementing
regulations, at 40 CFR Parts 141 and 14Z
and Parts 125 and 133, respectively, and,"
incorporate such EPA regulations as
part of FHWA's policies and procedures
for providing safe and adequate water
supply and sewage treatment facilities
at safety rest areas.

The FHWA has determined that this
document contains neither a major rule
under Executive Order 12291 nor a
significant regulation under DOT
regulatory policies and procedures.
Notice and opportunity for comment are
not required under the DOT regulatory
policies and procedures because this
action merely makes technical changes
and changes required by statute and
because it is not anticipated that
publication for comment would result in
the receipt of useful information. A
notice of proposed rulemaking is not
required under the Administrative
Procedure Act because the matters
affected relate to grants, benefits or
contracts pursuant to 5 U.S.C. 553(a)(2).
It is not anticipated that this action will
have a significant economic effect since
it is merely intended to improve the
internal operations of the highway
program. Therefore, a full regulatory
evaluation is not required. For the
foregoing reason and because these
changes will only affect State highway
agencies, under the criteria of the
Regulatory Flexibility Act, it is certified
that this action will not have a

significant economic impact on a
substantial number of small entities.

In consideration of the foregoing,
Subpart E of Part 650 of Chapter I, Title
23, Code of Federal Regulations, is
amended to read as set forth below.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program)

List of Subjects in 23 CFR Part 650

Grant programs-Transportation,
Highways and roads, Safety rest arbas,
Water and sewage treatment.

Issued on: January 5.1984.
L. P. Lamm,
Deputy Administrator, Federal Highway
Administration.

Part 650 is amended by revising
Subpart E to read as follows:

PART 650-BRIDGES, STRUCTURES,
AND HYDRAULICS

Subpart E-Water Supply and Sewage
Treatment at Safety Rest Areas
Sec.
650.501 Purpose.
650.503 Applicability.
650.505 Definitions.
650.507 Policy.
650.509 Site selection.
650.511 Water supply facilities.
650.513 Sewage treatment facilities,
650.515 Federal-aid participation In

construction costs.
Authority: 23 U.S.C. 109(h), 315, 319; 49 CFR

1.48(b]; Pub. L. 97-134, 95 Stat. 1699,

Subpart E-Water Supply and Sewage
Treatment at Safety Rest Areas

§ 650.501 Purpose.
The purpose of this regulation Is to

prescribe Federal Highway
Administration (FHWA) policies and
procedures for providing safe and
adequate water supply and sewage
treatment facilities at safety rest areas
constructed with Federal-aid funds.

§ 650.503 Applicability.

The provisions of this regulation shall
apply to safety rest areas constructed
with Federal-aid funds with existing or
proposed drinking water supply and
sewage treatment facilities.

§ 650.505 Definitions.

(a) Designated sole source aquifer-
an aquifer, as established in 40 CFR Part
149 pursuant to the Safe Drinking Water
Act, 42 U.S.C. 300f, 300h-3(e), which
represents the major source of a
community's water supply.
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(b) Effluent limitations-the
standards governing the discharge
quality of treated sewage as established
by the Environmental Protection Agency
(EPA) in 40 CFR Part 133 pursuant to the
Clean Water Act, 33 U.S.C. 1311.

(c) Federal drinking water
standards-the standards for assessing
the physical, chemical, biological, and
radiological characteristics of water for
drinking as established by EPA in 40
CFR Part 141 pursuant to the Safe
Drinking Water Act, 42 U.S.C. 300f,
which delineate the maximum
permissible level of a contaminant in
water provided by a public water
system.

(d) National pollutant discharge
elimination system (NPDES)-the
regulatory permit program that controls
the quality of treated sewage discharged
from sewage treatment plants as
established in 40 CFR Part 125 pursuant
to the Clean Water Act, 33 U.S.C. 1342.

(e) Receiving water quality
standards-the standards for
maintaining or improving water quality
in bodies of water and streams as set
forth in the Clean Water Act, 33 U.S.C.
1313, and 40 CFR Part 120-Water
Quality Standards.

(f) Safety rest area-a roadside
facility safely removed from the traveled
way with parking and such facilities for
the motorist deemed necessary for rest,
relaxation, comfort and information. The
term is synonymous with "rest and
recreation areas" as described in 23
U.S.C. 319.

§ 650.507 Policy.
It is the policy of FHWA:
(a) That drinking water supply

systems shall be designed, constructed,
and maintained to provide water which
meets drinking water standards
established by EPA in 40 CFR Part 141
promulgated pursuant to the Safe
Drinking Water Act, 42 U.S.C. 300f et
seq., as amended, or State standards,
whichever are more stringent;

(b) That onsite sewage treatment
facilities shall be designed, constructed,
and operated to meet:

(1) Effluent limitations established by
EPA in 0 CFR Part 133 promulgated
pursuant to the Clean Water Act, 33
U.S.C. 1311 et seq., as amended, or State
standards, whichever are more
stringent,

(2] The receiving water quality
standards, and

(3) Requirements for any sole source
aquifer as established in 40 CFR 141
promulgated pursuant to the Safe
Drinking Water Act, 42 U.S.C. 330f et
seq., as amended, or State standards,
whichever are more stringent; and

(c) That sewage systems not covered
by paragraph (b) of this section shall be
designed, constructed, and operated to
meet the applicable State standards.

§ 650.509 Site sclection.
Adequate information shall be

obtained in the site selection process to
insure that the following conditions can
be met:

(a) The availability of a drinking
water supply source in adequate
quantity and quality, including water
from public water supply systems.

(b) The capability to dispose of
sewage generated by the safety rest
areas in a manner consistent with these
regulations, including any potential
impact to sole source aquifers. Where a
public sewage system is to be utilized,
the system's ability to adequately treat
and dispose of the sewage shall be
ascertained.

§ 650.511 Water supply facilities.
The following factors shall apply to

the design of water supply facilities for
safety rest areas:

(a) In the interest of conserving energy
and underground water resources,
reduced-flow fixtures shall be
considered for the safety rest area
building.

(b) Water treatment shall be
accomplished at the site as may be
necessary to meet drinking water
standards.

(c) Onsite storage, auxiliary supplies
or recirculating units shall be provided
as may be necessary to obtain a water
supply that will meet peak demands.

(d) The safety rest area's drinking
water supply, regardless of source, shall
be monitored in accordance with State
regulatory agency standards.

§ 650.513 Sewage treatment facilities.
The following factors shall apply to

the design of sewage treatment facilities
for safety rest areas:

(a) The permit required under the
National Pollution Discharge
Elimination System (NPDES) shall be
obtained prior to approval of Plans,
Specifications and Estimate (PS&E) and
authorization for the advertisement of
bids.

(b) Sewage treatment shall be
accomplished at the site as may be
necessary to meet effluent limitations.
Any effluent shall be monitored in
accordance with the standards
established by the NPDES permit.

§ 650.515 Federal-aid participation In
construction costs.

(a) New safety rest areas. (1) Federal-
aid projects may be approved for the
construction of drinking water supply

and sewage treatment facilities that v,ill
meet the requirements of § 650.507.

(2) Federal-aid participation in the
cost to connect to public facilities may
include participation in the State
highway agency's share of the cost to
construct, expand or improve the public
facility to assure adequate water supply
or sewage treatment. Participation in
amounts expended for capital
impr6vements to the public facility vill
be limited to the lesser of:

(i) The appropriate pro rata share of
the highway project's contribution to the
need for the improvements;

(ii) The present worth of the capital
investment, maintenance and operation
coats of an onsite facility.

(3) Federal-aid Interstate (FAI)
construction funds may be used for
safety rest areas on the Interstate
System if the work is necessary to
replace existing similar services on gap
sections or as part of the approved
major upgrading of an incorporated
segment. The FAI construction funds are
limited to costs for speed change lanes.
entrance and exit roadways, circulatory
roads, parking areas, walkways, curbs.
lighting installation, replacement of
other existing similar services, and
corresponding preliminary engineering
and right-of-way costs.

(4) For Interstate projects, the work
described in paragraphs (a) (1) and (2) of
this section that is not eligible for FAI
construction funds shall be eligible for
funding with Interstate 4R funds or
primary funds. This would include the
costs for both construction and
completion of improvement of safety
rest areas and the costs of any
upgrading of water supply facilities.
sewage treatment facilities or provisions
to serve the handicapped.

(b) Existing safety rest areas.-()
Quantity requirements. Federal-aid
funds other than FAI construction funds
may be used to expand or improve
water supply and sewage systems at
existing safety rest areas without regard
for the design year for the original
construction.

(2] Qualityrequirements. (i) The use
of Federal-aid funds other than FAI
construction funds may be approved to
improve or replace existing water
supply systems which fail to meet
existing or new and more stringent
drinking water quality standards
imposed pursuant to Federal or State
law.

(ii) Where safety rest area sewage
effluent quality does not meet effluent
limitations, the use of Federal-aid funds
other than FAI construction funds in
sewage treatment facility replacement
or improvements to meet those
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standards may be authorized for
projects where the construction of these
facilities was authorized prior to the
date of this regulation, subject to the
following:

(A) Evidence of a failure of existing
treatment facility to meet effluent
standards established by field
investigation and appropriate testing of
influent and effluent samples.

(B) Failure to meet effluent standards
is not a result of inadequate
maintenance or plant operation. If plant
operation is deficient, such steps as
increased operator training or
certification should be accomplished.

(C) Receipt of an engineering report
describing the characteristics, volumes,
and rates of sewage flows. The report
should also contain design computations
and a discussion of modifications
required to meet the standards.

(c) Procedures. Project proposals.
which incorporate sophisticated
processes or involve difficult design
problems should be forwarded to the
Regional Federal Highway
Administrator for review and comment.
The Washington Headquarters office is
available for consultation upon request.
[FR Doc. 84-793 Filed 1-11-84:845 amj
BILING CODE 4910-22-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 936

Extension of Public Comment Period
on the status of the Oklahoma
Permanent Regulatory Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Extension of public comment
period.

SUFAMARY: On May 25, 1983, the
Director, OSM, announced that he had
reason to believe that Oklahoma may
not be implementing, administering,
maintaining or enforcing its approved
program to regulate surface coal mining
and reclamation operations (48 FR
23414). Following a June 15, 1983,
informal conference between OSM and
the Oklahoma Department of Mines, the
Director gave notice that he still had
reason to believe that Oklahoma is not
adequately implementing, administering,
maintaining or enforcing its approved
program (48 FR 52299, November 17,
1983). By that notice, the Director
scheduled a public hearing and public
comment period to provide an
opportunity for interested persons to

express their concerns on the
implementation of the Oklahoma
program in accordance with the
provisions of 30 CFR 733.12(d). The
public hearing was held on December
21,1983, in Muskogee, Oklahoma. The
public comment period announced in the
Director's notice extended through
December 30,1983.

Because OSM requested the
Oklahoma Department of Mines to
provide additional information in
response to questions raised at the
hearing, the Director has decided to give
the State until January 11, 1984, to
submit the requested information and
the public until January 19. 1984. to
provide comments on this and all other
information contained in the
administrative record.
DATE: Public comments must be received
before 4:00 p.m. on January 19. 1984. in
order to be considered in the Director's
findings on the status of the Oklahoma
permanent regulatory program.
ADDRESSES: Written comments should
be sent to: Office of Surface Mining,
Room 3432, 333 West Fourth Street,
Tulsa, Oklahoma 74103.

Copies of Administrative Record
documents referenced in this notice are
available for public inspection and
copying during normal business hours
at:
Office of Surface Mining, Administrative

Record Office, Room 5315, 1100 L
Street, NW., Washington, D.C. 20240,
Telephone: (202] 343-4728

Office of Surface Mining, Tulsa Field
Office, 333 West Fourth Street, Room
3432, Tulsa, Oklahoma 74103,
Telephone: (918) 581-7927

Oklahoma Department of Mines, 4040 N.
Lincoln, Suite 107, Oklahoma City,
Oklahoma 73105, Telephone: (405)
521-3659.

FOR FURTHER INFORMATION CONTACT:
Carl C. Close, Special Assistant to the

Assistant Director, Program
Operations and Inspection, Office of
Surface Mining, 1951 Constitution
Avenue, NW., Washington, D.C.
20240; Telephone: (202) 343-4225;

Robert L. Markey, Tulsa Field Office,
Director, Office of Surface Mining,
Room 3432, 333 West Fourth Street,
Tulsa, Oklahoma 74103; Telephone:
(918) 581-7927.

SUPPLEMENTARY INFORMATION:

I. Background
On March 10, 1983, the Director, OSM,

notified the Oklahoma Department of
Mines (ODOM) that he had reason to
believe that the State may not be
implementing, administering,
maintaining or enforcing its approved
program to regulate surface coal mining

and reclamation operations (see O(-
458). The Director cited problems in
Oklahoma's program implementation in
several areas including the designation
of lands as unsuitable for mining,
permitting, inspection and enforcement,
administrative procedures and records,
and Oklahoma's ability to meet its
conditions of approval. A more detailed
account of the Director's concerns over
the status of Oklahdma's
implementation of its program can be
found in the May 25, 1983 Federal
Register at 48 FR 23414.

On April 14,1983, ODOM responded
to the Director's March 10, 1983 letter by
providing additional written information
(OK-461). On April 17,1983, ODOM
requested an informal conference with
OSM under the provisions of 30 CFR
733.12(c). See OK--465. The Director
agreed to Oklahoma's request, notified
the public on May 25, 1983 (48 FR 23414),
and subsequently held an informal
conference with Oklahoma officials on
June 15, 1983 in Oklahoma City. A
transcript of the informal conference has
been placed in the Administrative
Record (OK--483),

At the informal conference, OSM
requested ODOM to provide additional
information on many of OSM's
concerns. ODOM submitted additional
information on July 14, 1983 (OK-521).
August 25, 1983 (QK-508) and November
8, 1983 (OK-522).

Meetings were held between OSM
and the State on October 5 and 12, 1983,
to discuss OSM's concerns and the
State's progress in resolving problems
(OK-517 and OK-520).

On November 10, 1983, the Director
notified the Governor of Oklahoma that
he still had reason to believe that the
State is not adequately implementing,
administering, maintaining or enforcing
its approved program and that for these
reasons OSM would hold a public
hearing and public comment period in
accordance with the procedures
contained in 30 CFR 733.12(d). OK-520.
The Director's letter was followed by a
Federal Register notice published on
November 17, 1983 (48 FR 52298) and a
letter from OSM to the Oklahoma
Department of Mines detailing the
remaining areas of concern and topics to
be discussed at the public hearing. See
OK-528 and OK-529.

OSM held a public hearing on
December 21, 1983, in Muskogee,
Oklahoma and provided the public an
opportunity to comment through
December 30, 1983, on the status of
Oklahoma's program implementation.

A transcript of the testimony received
at the public hearing, together with all
written information submitted for the
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record at that time will be placed in the
administrative record shortly.

The Director's November 17, 1983,
Federal Register notice stated that
subsequent to the public hearing and the
review of all available information
including the hearing transcript, written
presentations and written comments, the
Director will publish his findings on the
status of Oklahoma's program
implementation in accordance with the
provisions of 30 CFR 733.12(e).

H. Extension of Public Comment Period
During the public hearing, OSM

requested ODOM to provide additional
information in response to questions
raised. The Deputy Chief Mine
Inspector, ODOM, requested at the
hearing that the State be given
additional time to submit the required
information. The Director finds the
State's request to be reasonable and in
the public interest in order to ensure
consideration by the Director of all
available information in reaching his
findings. Accordingly, the Director
hereby gives Oklahoma until January 11,
1984, to provide the requested material.
In order to provide the public an
opportunity to comment on the
additional material in the context of all
other information contained in the
administrative record, the Director
hereby extends the public comment
period from December 30,1983 to
January 19. 1984. All publi connients
should be submitted to the location
shown above under "ADDRESSES" by
that date in order to be included in the
Director's findings on the status of
Oklahoma's program implementation.

Authority:. Pub. L 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C 1201 et seq.).

Dated: December 29,1983.
William B. Schmidt,
Assistant Director, Program Operations and
Inspection.
[FR Doc. &4-811 Filed 1-11-84: 845 aml
BILUNG CODE 4310-05-

30 CFR Part 948

Permanent State Regulatory Program
of West Virginia; Preemption and
Supersession of Certain Provision of
State Law

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Final rule.

SUMMARY: This documents amends 30
CFR Part 948 to preempt and supersede
a specific provision of West Virginia's
law which provides that a permittee. his

authorized agent or employees and State
inspectors are not liable for any injury
sustained by a citizen accompanying an
inspector during an inspection.

This action is being taken because the
Director has determined that this
provision is inconsistent with section
521(a)(1) of the Surface Mining Control
and Reclamation Act of 1977.
EFFECTIVE DATE: January 12,1984.
FOR FURTHER INFORMATION CONTACT.
David H. Halsey, Director, Charleston
Field Office, Office of Surface Mining
Reclamation and Enforcement, 603
Morris Street, Charleston, West Virginia
25301. Telephone: (304) 347-7158.
SUPPLEMENTARY INFORMATION:

Background
On November 16,1983, the Secretary

of the Interior approved amendments to
West Virginia's permanent regulatory
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA) and removed some of the
conditions of approval on the State's
program (48 FR 52034-52054). Also, in
the November 16,1983 Federal Register,
the Director of OSM announced and
sought public comment on a proposal to
preempt and supersede a provision of
West Virginia's law which provides that
a permittee, his authorized agent or
employees and state inspectors are not
liable for any injury sustained by a
citizen accompanying an inspector onto
a mine site. The public comment period
on the proposal closed on December 16,
1983 (48 FR 52092-52093).
Director's Finding

Pursuant to section 505(b) of SMCRA
and 30 CFR 730.11(a), the Director has
decided to preempt and supersede
specific wording in Section 20-6-15(g) of
the West Virginia Surface Coal Mining
and Reclamation Act (WV SCMIRA).

The complete text of Section 20-6-
15(g) of WV SChRA is as follows:

(g) Whenever on the basis of available
information, including reliable information
from any person, the director has cause to
believe that any person is in violation of this
article, any permit condition or any
regulation promulgated under this article, the
director shall immediately order state
inspection of the surface-mininS operation at
which the alleged violation is occurring
unless the information is available as a result
of a prior state inspection. The director shall
notify any person who supplied such reliable
information when the state inspection will be
carried out. Such person may accompany the
inspector during the inspection: Provided,
that except for deliberate and willful acts. the
permittee, his authorized agent or employees,
and the inspector whom such person is
accompanying, shall not be held civilly liable
for any injury to such person during the
inspection trip. Any such person

accompanying an inspector on an inspection
shall be responsible for suppling any safety
equipment required for his use.

The specific wording of Section 20-6-
15(g) that is being preempted and
superseded by the Director is as follows:

Provided, That except for deliberate and
willful acts, the permittee. his authorized
agent or employees, and the inspector whom
such person is accompanying, shall not be
held civilly liable for any injury to such
person during the inspection trip.

This action is being taken because the
Secretary has determined that this
provision is inconsistent with section
521(a)(1) of SMCRA. This determination
is based on the reasons cited under
Finding 27 of the Secretary's decision
concerning amendments to the West
Virginia permanent regulatory program
which were published in the Federal
Register on November 16.1983 (48 FR
52042). As set forth in that notice, the
Secretary disapproved the above-cited
provision of Section 20-6-15(g) of WV
SCMRA and removed condition (24) of
his approval of the West Virginia
program.

Public Comments

On November 16,1983, the Director
solicited public comments on his
proposal to preempt and supersede the
aforementioned provision of Section 20-
6-15(g) of WV SCMRA. The public
comment period closed at 4:00 pam. on
December 16,1983, and no comments
were received on the proposal.
PreemptionSupersession of State
Provision

Inasmuch as the Secretary has
disapproved a portion of Section 20-6-
15(g) of WV SCMRA and removed
condition (24) of his approval of the
West Virginia program and no
objections were received on the
Director's proposal to preempt and
supersede that portion of State law, the
Director is hereby setting forth that
provision of WV SCMRA which will be
superseded by Federal law as required
by 30 CFR 730.11(a) and section 505(a) of
SMCRA. The specific wording of Section
20-6-15(g) of WV SCMRA to be
preempted and superseded is as follows:

Provided, That except for deliberate and
willful acts, the permittee, his authorized
agent or employees, and the inspector whom
such person is accompanying, shall not be
held civilly liable for any injury to such
person during the inspection trip.

Additional Information

1. Compliance with the National
Emnronmental PolicyAct: The
Secretary has determined that pursuant
to the Section 702(d) of SMCRA. 30
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U.S.C. 1292(d), no environmental impact
statement need by prepared on this rule-
making.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (0MB) granted OSM an
exemption from Sections 3,4, 7 and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of state regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the state.

3. Paperwork Reduction Ack" This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 948

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Accordingly, 30 CFR Part 948 is
amended as set forth herein.

Dated: January 6, 1984.
James R. Harris,
Director, Office of Surface Mining.

Authority: Pub. L. 95-87. 30 U.S.C. 1201 et
seq.

PART 948-WEST VIRGINIA

1. Part 948 is amended by adding a
new § 948.13 as set forth below.

§ 948.13 State program provisions set
aside.

The following portion of Section 20-6-
15(g) of the West Virginia Surface Coal
Mining and Reclamation Act concerning
liability for injuries sustained by citizens
during inspections is inconsistent with
the Federal provisions and is hereby set
aside under the provisions of Section
505(b) of the Surface Mining Control and
Reclamation Act of 1977. The specific
wording of Section 20-6-15(g) that is
preempted and superseded is as follows:

Provided That except for deliberate and
willful acts, the permittee, his authorized
agent or employees, and the inspector whom
such person is accompanying, shall not be

held civilly liable for any injury to such
person during the inspection trip.
[FR Do,. 84-813 Filed 1-11--84:45 am]
BILNG CODE 4310-05-41

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 257

[DoD Directive 5530.1]

Acceptance of Service of Proce

AGENCY. Office of the Secretary of
Defense, DoD.
ACTION: Final rule.

SUMMARY: This final rule is revised to
redesignate officials of the Department
of Defense who are authorized to accept
service of process on behalf of their
Component. Issuance of this rule is
necessary because of changes in the
officials who may accept service of
prdcess. This rule is intended to
facilitate service of process in actions
against officials of the Department of
Defense who are sued in their official
capacities.
EFFECTIVE DATE: This rule was approved
and signed by the Deputy Secretary of
Defense on August 22,1983, and is
effective as of that date.
FOR FURTHER INFORMATION CONTACT:
Mr. Paul S. Koffsky, Office of the
Assistant General Counsel (Manpower
and Health Affairs), Department of
Defense, Washington, D.C. 20301,
Telephone 202-695-3657.
SUPPLEMENTARY INFORMATION: In FR
Doc. 67-5125 appearing in the Federal
Register on May 9, 1967 (32 FR 7019), the
Office of the Secretary of Defense
published Part 257 designating certain
DoD officials to receive service of
process in court litigation. Subsequently,
2 amendments were issued that
appeared on November 28, 1970 (35 FR
18195), and July 15, 1980 (45 FR 47424).
This rule revises the entire Part 257.
List of Subjects in 32 CFR Part 257

Courts.
Accordingly, 32 CFR Part 257 is

revised as follows:

PART 257-ACCEPTANCE OF
SERVICE OF PROCESS

Sec.
257.1 Purpose.
257.2 Applicability.
257.3 Definition.
257.4 Policy.
257.5 Responsibilities.

Authority: 5 U.S.c. 301.133.

§ 257.1 Purpose.

This rule updates DoD policy
governing acceptance of service of
process served on the Secretary of
Defense and the Secretaries of the
Military Departments.

§ 257.2 Applicability.

This rule applies to the Office of the
Secretary of Defense (OSD) and the
Military Departments.

§ 257.3 Dofinition.

Service of Process. When applied to
the filing of a court action against an
officer or agency of the United States,
service of process refers to the delivery
or, when appropriate, receipt by mail, of
a summons and complaint made in
accordance with Rule 4, Federal Rules of
Civil Procedure by serving the United
States and by serving a copy of the
summons and complaint by registered or
certified mail to such officer or agency.
It further signifies the delivery of a
subpoena requiring a witness to appear
and give testimony or of a subpoena
requiring production of documents, or
delivery of a subpoena for any other
reason whether or not the matter
involves the United States,

§ 257.4 Policy.

It is DoD policy to accept service of
process directed to the Secretary of
Defense or a Secretary of a Military
Department in his official capacity.
Acceptance of service of process will
not constitute an admission or waiver
with respect to the jurisdiction or to the
propriety of service.

§ 257.5 Rooponslbllltloc.

The following responsibilities may not
be redelegated:

(a) The General Counsel, Department
of Defense, shall accept service of
process for the OSD.

(b) The Secretary of the Army, or his
designee, the Chief, Litigation Division,
Office of the Judge Advocate General,
shall accept service of process for the
Department of the Army.

(c) The Secretary of the Navy, or his
designee, the General Counsel, shall
accept service of process for the
Department of the Navy.

(d) The Secretary of the Air Forco, or
his designee, the Chief, General
Litigation Division, Office of the Judge
Advocate General, shall accept sertice

=, ... • .. ... t .... # J AUU1.y Q u0 us anX~ J l egulL lo|INs
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of process for the Department of the Air
Force.

M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
January 6,1984.
IFIR Doc. 84-M.2 Filed 1-11--4: &45 am]

BILL~ IG CODE 3810-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[EPA No. 866; A-7-FRL 2504-5]

Approval and Promulgation of
Implementation Plans; State of Kansas

AGENCY: Environmental Protection-
Agency.
ACTION: Notice of final rulemaking.

SUMMARY: On October 9,1981, the State'
of Kansas submitted draft regulations to
revise portions of the new source
permitting regulations and to adopt a
regulation controlling volatile organic
.compound (VOC) emissions from tank
trucks serving bulk terminals. A notice
of receipt was published in the Federal
Register on March 26, 1982 (47 FR
12965). Final regulations were adopted
and submitted to EPA on June 15,1982.
These regulations were adopted to
satisfy conditions placed on the state's
Part D plan revision (46 FR 20164, April
3, 1981). The State of Kansas included in
the June 15,1982 submittal certain
regulatory revisions which were not
required by the SIP conditions. EPA
proposed to approve most of these
regulations on March 10, 1983 (48 FR
10081].

The purpose of today's action is to
approve most of the revised new source
permitting regulations and the regulation
controlling VOC emissions from tank
trucks and remove the conditions of
April 3,1981 (46 FR 20164). Action on the
regulatory changes related to the
definition of source will be deferred to a
later date for reasons discussed below.
EFFECTIVE DATE: This action is effective
March 12, 1984.
ADDRESSES: Copies of the state
submission are available during normal
business hours at the following
locations:
Environmental Protection Agency,

Region VI, Air Branch, 324 East 11th
Street, Room 1415, Kansas City, MO
64105.

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, D.C.
20460.

The O1fice of the Federal Register. 1100
L St., NW., Room 8401, Washington,
D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Robert J. Chanslor, Environmental
Protection Agency, 324 East 11th Street,
Kansas City MO 64108 at (816) 374-3791,
(FTS 758-3791).
SUPPLEMENTARY INFORMATION: On April
3,1981, EPA conditionally approved
certain portions of the Kansas SIP with
regard to the requirements of Part D of
the Clean Air Act, as amended. The
conditions were specific regarding
section 172(b)(2), section 172(b)(10), and
section 173(3). A detailed discussion of
that action may be found in the Federal
Register published on that date (46 FR
20164). Today's action removes the
remaining conditions from that action,
codified at 40 CFR 52.875.

To satisfy one of the conditions, the
State adopted amendments revising its
new source permitting regulations to
comply with section 173(3) of the Act.
The condition required that the state
adopt statutory amendments by April
30,1981, file the revised regulations as
temporary amendments with the Revisor
of Statutes by July 1,191, and adopt the
revised regulations as permanent
amendments to the Kansas air quality
regulations by May 1,1982. The state
satisfied this condition.

In order to satisfy the two remaining
conditions, the state adopted and filed
with the Revisor of Statutes a regulation
controlliing VOC emissions from tank
trucks serving bulk petroleum terminals
by July 1, 1981, and adopted the revised
regulations as permanent regulations by
May 1, 1982. The state's submittal of
June 15, 1982, satisfied these conditions.

Today's action approves regulations
28-19-70 and 28-19-62 which are
applicable to VOC emissions from tank
trucks. The EPA has received no
comments on the March 10,1983,
proposal to approve these regulations.

The March 10, 1983, proposed
rulemaking proposed approval of K.A.R.
28-16-61h. This was a typographical
error. The regulation which should have
been referenced is K.A.R. 28-19-16h.
That regulation is among those
discussed below on which action is
being deferred.

In addition to the regulations
discussed above, the State of Kansas
submitted certain other revisions not
required by the April 3,1981, conditions.
These regulations are 28-19-16 and
definitions in 28-19-16a, 28-19-16b, 28-
19-16c, 28-19-16f, 28-19-16g, 28-19-16h,
and 28-19-16i. The March 10,1933,
Federal Register publication proposed to
approve portions of the above
regulations and defer action on the

remainder. Some of the Kansas revisions
were made to be consistent with the
EPA regulatory revision that eliminated
the dual source definition [see 40 CFR
51.18(j](1) (iJ and (iill. The remainder of
the revisions in 28-19-16 r,ere made for
the purpose of clarification and style.

On August 7,1980 (45 FR 52676), EPA
defined "source" as it would apply
under certain circumstances to new
source review in nonattainment areas as
both an industrial plant and each
individual piece of process equipment.
The major effect of this "dual source"
definition was to subject each new piece
of process equipment that emitted
certain levels of pollutants to new
source review. For sources locating in
attainment areas, the prevention of
significant deterioration (PSD)
regulations defined source as an entire
plant or related operations. The "plant-
wide" definition used in the PSD
regulations allows sources to avoid new
source review by balancing emission
increases and decreases so that net
plant-wide emissions do not increase.
This option was not available in
nonattainment areas.

On October 14,1931 (46 FR 50763,
EPA deleted the dual source definition
and defined "source" as only an entire
industrial plant consistent with the PSD
definition. Under this new definition, the
new source review requirements could
be avoided for an individual piece of
process equipment if a counterbalancing
decrease in emissions occurred
elsewhere in a planL Under the October
14,1981 source definition, more
modifications to major existing sources
could avoid new source procedures if
there were commensurate emissions
reductions over the entire plant. In the
October 14,191, rulemaking. EPA
deleted the reconstruction rule that
required new source review procedures
where reconstruction costs were 50
percent or more of the original cost of
the facility.

On August 17.1932, in ArRDC vs.
Gomruch, No. 81-2203, the Circuit Court
for the District of Columbia vacated the
EPA revised source definition and
deletion of the reconstruction rule.
Subsequently EPA made a commitment
to the court that it would not approve
any SIP revision containing those
provisions. The affected Kansas
regulatory revisions are:

1. Regulation 28-19-16a(d) which
defines Building, Structure, Facility, or
Installation;

2. Deletion of Regulation 28-19-16a(v]
"Reconstruction;"

3. Deletion of the term Reconstruction
in Regulations 28-19-16, 28-19-16b, 28-
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19-16c, 28-19-16f, 28-19-16h, and 28-19-
16i; and

4. Deletion of Regulation 28-19-16a(o)
which defines "Installation".

The language of 28-19-16a(x) defining
"Stationary Source", has not been
explicitly revised, but the definition of
"Installation" has been revised by
deleting the old definition at 28-19-
16a(o) and adding the term to Regulation
28-19-16a(d). Because the terms
"Building", "Structure", "Facility", or
"Installation", are used in the definition
of "Stationary Source", the effect is to
alter the Kansas source definition for
new source review in nonattainment
areas.

Today's rulemaking approves those
regulations which are not affected by
the NRDC vs. Gorsuch ruling. EPA
defers action on those affected
revisions. EPA approves the revision of
Regulation 28-19-16a(g) which defines
contemporaneous in a manner
consistent with the EPA approved
definition in qomparable Missouri
regulations.

Other changes that are approved
appear at 28-19-16a(a), 28-19-16a(b),
28-19-16a(c), 28-19-16a(d), 28-19-16ae),
28-19-1a(k), and 28-19-16a(o). These
changes were made for the purpose of
clarification and style.

EPA also approves renumbering of
subsections from 28-19-16a(o) through
28-19-16a(x); the title change of 28-19-
16g; deletion of old paragraph (a) and
addition of new paragraphs (a) through
(c). EPA approves deletion of Regulation
28-19-51 regarding fugitive dust.
Comments Received

The Natural Resources Defence
Council (NRDC) submitted the only
public comment on the March 10, 1983
proposed rulemakirfg by letter of March
22, 1983. The comment was limited to
the EPA proposal to defer action on the
revised Kansas source definition. The
letter states that deferral is an
inadequate response to the court action
in NRDC vs. Gorsuch; and that EPA
should promptly disapprove the change
in the Kansas source definition so that
Kansas can promptly get on with the job
of revising the SIP to conform the"source" definition and the
"reconstruction" rule to the
requirements of the law.
Response to Comments

As EPA explained in the proposed
rulemaking, the existing approved
Kansas SIP contains provisions
conforming to the "dual definition". The
effect df EPA's deferral of action on the
Kansas plant-wide source definition
revision is to retain that existing
definition. Therefore, the Kansas SIP

conforms to the Circuit Court rulini. The
effect on the SIP would be the same
were EPA to disapprove the revised
Kansas rule. EPA does not agree that it
is necessary to disapprove the rule to be
consistent with the court's opinion.
Finally, EPA has appealed the Circuit
Court ruling to the Supreme Court. EPA
will take final action on the revised
Kansas source definition after the
Supreme Court has ruled on the appeal.

Under Executive Order 12291, today's
action is not "Major". It has been
submitted to the Office of Management
and Budget (OMB) for review.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
Circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements.

This notice of final rulemaking is
issued under authority of section 110
and Part D of the Clean Air Act, as
amended.

Incorporation by reference of the
State Implementation Plan for the State
of Kansas was approved by the Director
of the Federal Register on July 1, 1982.
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons; Intergovernmental
relations.

Dated: January 4, 1984.
William D. Ruckelshaus,
Administrator.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

1. Section 52.870 is amended by
adding a new paragraph (c)(15) to read
as follows:

§ 52.870 Identification of plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(15) New regulations 28-19-70 and 28-
19-62 applicable to tank trucks
operating at bulk gasoline terminals
were submitted by the Kansas
Department of Health and Environment
on June 15, 1982. State regulation 28-19-
51 is revoked. Revised regulations 28-
19-16, 28-19-16a, 28-19-16b, 28-19-16c,
28-19-16f, 28-19-16g, 28-19-16h, and 28-
19-16i, applicable to new sources in
nonattainment areas were included with
the June 15, 1982 submittal. Action is
deferred on the following regulations:
28-19-16a(rd), 28-19-16a(v), 28-19-16,
28-19-16b, 28-19-16c, 28-19-16f, 28-19-

16h, 28-1b-16i, and 28-19-16a(o). The
remainder of the provisions are
approved.

§ 52.875 [Removed]
2. Section 52.875 is removed.

§ 52.870 [Ramovodi
3. Section 52.870 currently contains

two paragraphs designated as (c)(13).
This document corrects § 52.870 by
redesignating the second (c)(13), which
reads in part, "(13) Letter and supporting
documents submitted on September 15,
1981 * * *" as new paragraph "(c)(14)".
[FR Doc, 84-801 Fled1-11-a. :45 am)
BIWNG CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are finalized for the
communities listed below.

The base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already In effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base (100-year) flood
elevations, for the community. This date
may be obtained by contacting the office
where the maps are available for
inspection indicated on the table below:
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Chief, Risk Studies
Division, Federal Insurance
Administration, Washington, D.C. 20472
(202) 287-0230.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of flood elevations for
each community listed. Proposed base
flood elevations or proposed modified
base flood elevations have been
published in the Federal Register for
each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
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1968 (Pub. L. 90-448)). 42 U.S.C. 4001-
4128, and 44 CFR Part 67. An
opportunity for the community or
individuals to appeal the proposed
determination to or through the
community for a period of ninety (90)
days has been provided.

The Agency has developed criteria for
flood plain management in flood-prone
areas in accordance with 44 CFR Part
60.

Pursuant to the provisions of 5 USC
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency

Management Agency, hereby certifies PART 67-[AMENDED]
for reasons set out in the proposed rule
that the final flood elevation Interested lessees and owners of real

determinations, if promulgated, will not property are encouraged to review the

have a significant economic impact on a proof Flood Insurance Study and Flood
substantial number of small entities. Insurance Rate Map available at the

Also, this rule is not a major rule under address cited below for each
terms of Executive Order 12291, so no community.
regulatory analyses have been The modified base flood elevations
proposed. It does not involve any are finalized in the communities listed
collection of information for purposes of below. Elevations at selected locations
the Paperwork Reduction AcL in each community are shown. Any
list of Subjects in 44 CFR Part 67 appeals of the proposed base flood

elevations which were received and
Flood insurance, Flood plains, have been resolved by the Agency.
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t)Dopih In
foot aboveState City/town/county• Source of flooding Location ,not~on

In feet

Delaware ..................... Susse3 County (Docket No. FEMA-6558)L.................. Little Assawoman Bay ................... Shoreline at Conch Point .............................. 'S
Shoreline of Uttle Assawomar Canal south of Muddy 4

Neck Road bridge.
Shoreline at Drum Point . .... '4
Shoreline of Miller Crock at Brickbat Point ......... 4Maps available for tnspection at the Office of Planning and Zoning. Sussex County Courthouse, Georgetown, Delaware.

Georgia (C) Clarkston, DeKal County (Docket No. FEMA- South Fork Peachtree Creek ............. About 2.100 feet upstream of Montreal Rod...........I 05
6547). Just upstream of Interstte Route 285 culvert ..............] '040S1 Tributary "C" of Snaptinger Creek...I Approximately 600 feet south of Norman Streot .............. I '23

Maps available for Inspection at 3921 Church StreeL Clarkston, Georgia.

Georgia ....... ........ (Unlno.) Clayton County (Docket No. FEMA-6547)...... Uttle Cotton Creek............ About 300 feet upstream of Dam (upstream of Rex '780

Road).
About 100 feet downstream of confluonco of Upton '790

Creek.Conley Creek. _.................. About 700 foot downstream of East Coney Road .......... '799
'I IAbout 300 fot upstream of East Con!q/ Road ................ '00Maps available for Inspection at the Clayton County Courthouse, Administration Building, Jonesboro, Georgia.

Georgia-........................ J(Unin.) Douglas County (Docket No. FEMA-6558)___ Chattahoochee River .. ........ Just upstream of State Highway 92 ................ ... 747
At upstream county boundary ........ ............ 7Sweetwater Creek.. .. At mouth ... ............. ......... ... .............................. '757
About 1.3 mile uptrorn of Lower River Road . '757Maps available for Inspection at 6754 Broad Street. Dougasviile. Georgia.

(C) Marietta, Cobb County (Docket No. FEMA..0538)._ Rottenw,%ood Creek.-_ _-_........... Just upstream of Dolk Road ..... . .. ............. '20I Just downstream of Interstate 75 ........... . . I 933Maps available for Inspection at P.O. Box 609, Marietta, Georgia.

Georgia ....... (C) Roswell, Fullon County (Docket No. FEMA-6547)... Chattahoochee Rirer... ....... At confluance of Willoo Creek. .......... ........... '02
At confluance of Big Creek . .. '807
At upstream cofpoto irnate ....................................... '71Seven Branche. ............ At confluence with Chattahoochee River .......................... '870
Just downstream of Martin Landng Dam ......................... '870

Big Cek...................... At contluanco with Chattahoochee River...... ... 887- So
Rivers:;de Creak.....- At confluence with Chattahoochee Rver ................ '0863lllao Creek......................... At confluence with Chattahoochee River ............ 102Maps avalable for Inspection at 617 Atlantic Street Rouwell, Georgia.

IllI:nos.................... (v) East Dundee, Kano County (Docket No. FEMA- Fox Rivser. _ Northwest corporate Emit near Wenhotz Avonuo and 726558).. Water Street Intersection.
Southwest corporate limit 2500 foot south of Villima '717Road and Elgin Avenue IntersectUon.Maps available for Inspection at the Village Ha, 120 Barrington Avenue, East Dundee, lIlino!a

Illino. ................. (V)Norttbrok Cook County (Docket No. FEMA- Tehny Drain--- -----.... At downstream corporate .0m4.............................. '043
6588).

Just downstream of School Foot Bridge ........................... '647
About 140 foot upstream of School Foot Bridge ........... '650Maps available for inspection at Engineering Departmen, 1225 Cedar Lane, Northbrook, Illinois.

Illinois ............................ (V) Palatine, Cook County (Docket No. FEMA-6568) Salt Creek-.._ . ". About 1.200 feetdownatroam of Lalonde Avenuo ........... '727
About 500 feet downstream of Mich!gan Avenue.,....... '720Arlington Heighis Branch _...... Just upstream of Chicago and Northwesto Railroad..... "714
Just downstream of Palatine Road .................................. '717
Just upstream of Clark Road. ...... ...................... '722
Just upstreoam of Tahoe Drive ............ ....... I 735
About 4.800 feet upstream of Smith Stot .................. "769Maps availab!o for Inspection at the Vilaga Hall, 200 East Wood Street Palatine, Illinois.

Illinois .................... (V) Weat Dundee, Kane County (Docket No. FEMA- Fox Southeast corporate limit 300 foot east of First Streat 7176558). Iand Fay Avenue Intersection.
Northem corporate litrit near Sixth Street and Hillcrot '721

Court Intersection.Map3 available for inspection at 102 South Second Street, West Dundee. Iillii.

Indiana .......... ..... .- j (T) Nashville. Brown County (Docket No. FEMA-6538).] North Fork Salt Creek...... At confluence of Jackson Branch .. ................. 'O
About 1,750 feet upstream of State Route 48 (near 'o7

confluence of Gnaw Bone Crook).Mapas available for inspection at P.O. Box 401, 141 Old School Way. Nashville, Indiana.

Massachusetts-__..,....... Lakeville, town, Plymouth County (Docket No. FEMA- Nemasket River...-....----- ...... Downstream corporate imita ............................. '56547). At Assawompsat Pond Dam .......... .... ...................
Assawompset Pond - . Eniro shoreline ........................ . I '5 16Long Pond.... ... Entire shoreline ........................................................ ' *5
Long Pond River.-.. .. Entire length .......................................................... 1 .55Maps avOiisbta for inspection at the Town Office Buding, Bedford Street. Lakev,,lea Massachusetts.
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State City/taxnlcounty S-.-= of rcvl; in fca

M igan (C) -waUkee. Sa.naw County (Od.Gt No. FE.1A- [hJ"w Rm-- (a. ur w frm W=1 of C cr r-=i - --- of _S L S3

6547). Srrahzw RFc a- dUr-reJ

Maps avallabe for inspection at 319 ittaba-aasse Dro. Snaw. Mchign.

Minnesota - (Unbrc.) Isanti County (Docket No. FEMA-6W4).-... 1=ni erok_ _____ A±t -- I1A r.-Z- diw-cz,-n of Ccu-r--/ Bond 43
.P:= c!r.*Tzm ci- Ocuf Bon 43 '945

J-,-% L:1czn df Pmneco Lelro Czn W4

Sk= rv' Lko_ ____ ____ ,_S0

Maps avlable for inspection at the ISanti Courthouse, 237 S.W. 2nd Avcu, C e. Z,,,. M. -ri.Xr3.

New Jersey - Cherry 1-M. (towntship of). Camrden County (Dockct No. South ernch I . -0 Fe L*pcn fm tha cce-tsrxz of Spimr~jnla 1 *44
FEMA-6563). I Bz±

PCc-&-e C-k - 0 3fc-t U;4z-Cxm froM Vio cc; =z=n of CA ?Ma±Orn -

Maps are avalgabe for reiew at the Office of Commurty Dc acpn=cnt, 820 hicror Stred. Chcry ID2. rNw Je-1.ey

New Jersey. Mount Laurel roAnehip o) Bwlnston County FUAA- Sou-A Erench Pcrjrzei*cn Cre. c f t-1 fr-.n rrrn of Sptnde-n

Maps are avaiB&le for reiew a Toan HAi 100 North Mount L nure Road, Moun.t Lmurl Ncw J&er y.

i ~~~-C d V;=,_ -,W4 :-- - ': "6558). o.
d~~xnc t-'e:em R:1 E32

Up=trem ccr;:e- ren L-id :crted c,wrereem- of '202

M-laps are available for inspection at the Town Hal, 2&00 Church Rced. North Tonawridba. New Ycrk.

Oregon Heppner (city of). Morrow County FEV.'A-65r3). . VOW Crek .10 (eel ueteerrc fro curtr o ci Gal StC-,.t.:*1.27
Vi

Ct3Cr43(-3 (eel Lbemn from ceer'-n0 of cvalAe S=rne -1.971

I omnfrrm eealer rrW of Cirnu sS-ecl - I-71

Maps are avaitabe for reivew at City HA 188 West Vr.cw, Heppncr. Oron.

Oregon - Lexington (town of). MorroCounty (FE?!A.&e3)- V,,u!w Creek 1£ feel -- L== n of Cceetern3 of L%=fEnrta Rndj -1.412
ErD feet Lietem of th ertro r of 8 Sirct .1443

BidhrnC=,"c C-- Feelt uetrenzn from t,3 ocrnerc= wnt Vz .1,43
Creek.

Maps are avalab!e for retow at Town Hl. Leainglon. Oregon.

Oregon Morrow County (Unincorporated Areas). (FMM-UM3 W~o Creek (At 2err....... 0 feect erten from Ura cerho of Fitar -1,1837

(At Lc&lrrcn)... .............. Center-eo diLir Rend -1.411
(At fc.r.o) " a-y cl -"3 ccrcr 2rmt3 -1071

Maps are availab!e for review at the Plann n Department, Ler;ngton. Or3on."

Pennsynvana Dery, borough. Westmrelmd County (Doct No. Mcco Run D- ete e. T=: t!ra3 *1.133

FEMA-6563). U ofi. of 4t .Vl 1.144

U;lreem of Ceri V471 *1154Up _,'n cve !3 -. Wi "1=1
t _-.r ¢eem L ccpral.. "~1,227

Gerno 1.4Z3 Run - Cc ,'eer'en wt -- e Run -1.152
UL-eirczn ci CM='- r Stcl -1,1E3

U;"itre'n of W eA nd A..1.1S3

Maps a alable for inspection at the Borough Ha. Dery. Pers n aneLe

FEM-6563).

Maps ava;be for inspection at the Urion Municipal Betd:Cng. G orr;.-Zo. Penr7j, .rian.

South Carora - (C) Conway. Hory County (Docket No. FEMA-6558) - esmr.n-w PAt-=tb.. .i 07 rra dz ra'.b-n c USo Ftwhee .01 - "10

At t.3cr~eec cil'rze Lats Swanrp 4
KnZe

!
cn Le.. '--r- At rr-=!h 1 tWeecen Rrer '14

Abedl 1.8 ren Letm of ftn Sceeboord Coed Lino *14

Creb T=e wEvrrTp, .h=1 e treem of Lcrr-A, esr *14
Abed 2Z feet L7=-re-n of C .- '14

Maps ava' ble for inspection at P.O. Drawer 1075. Conway, South Cerotna.

Texas IAtm Heights cty. B..r County (Uodrct No. I Anros r,, Dzze-areiree m -3CE31

.o ip o tI 1U1 ct nf e 726

Maps available for Inspection at the Alamo HKghts City HAll 6116 ro .San Anlcmo. Tema.
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"DCpt Infeet abOvo
State City/town/county Source of flood~ng Locaon 'Elvallon

In feet
(NGVD)lodili~cd

TOMS-- - J city, DaVas County (Doest No. FEMA-655.)..I West Fork ofTrhty R. MacA t ur Saeua.rrd (upotroam de) ................ "438)Bear Creek . . | Approximately 1.250' upstream of Huntcr-Farroe Road-. '437
I Approximately 6,000' upstream of Hunter-Farrel Road.... 438Maps avail.ble for inspection at the City Hall., 825 West Irning Boulevard, Irving. Texas.

6558).I Upstream corporate tnit....................... '1.047

Ore Branch- - -. Upstream of WonJu Streot ...................................... '559Glade Cre-k . . . Approximately 800' upstream of the Norfolk and West. 0'9391 em Rai xay bridge.
Maps are available for Inspection at the City all 215 Church Avenue, SW. Roanoke, Virgbla.

West Martinsburg, city Berkely County (Docket No. FEMA- D 'Run Downstream of CONRAIL cr°osn . ........ *450
Maps are available for Inspection at the City Halt. 224 West KIng Street. MartInburg. West VirgnIra.

West Virgna_. .... .. Morgantown, city ,,onongslia County (Docket No. Decker Creek - - _ Confluence Wvth Monongahela RFter ............. ...... '014FFA-6547). Upstream of Dackers Creek Road/Walnat Street BD t
Upstream of Rodgers Str9t ....................
Upstream of Whle Awcnu.......................... '844
Upsctream of State Route 64........ ............. 50
Upstream of Carngo Street ...........-_ _ _ _ 164
Most upstrearn corporate lmoto . .................. 00Knocking Run - . Confluenco rith D-ckera Creek . *053

Aaron Creek Confluenc with Deckere Crcek ............................. 045Maps are aalablo for inpectilon at the City HaIl, 289 Spruce Street. Morgantown, West Vrgi na.

I Area protected by Ievee frm base flood

(National Flood Insurance Act of 1988 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,November 28, 1968), as amended; (42 U.S.C. 4001-4128); E.O. 12127, 44 FR 19387; and delegation of authority to the Administrator)
Issued: January 4, 1984.

Jeffrey S. Bragg,
Administrator, Federal Insurance Administration.
1FR Doc. 84-79s Filea 1-11-4; &45 am]
BILNO CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are finalized for the
communities listed below.

The base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base (100-year) flood
elevations, for the commmunity. This
date may be obtained by contacting the
office where the maps are available for
inspection indicated on the table below.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.
Dr. Brian R. Mrazik, Chief, Risk Studies
Division, Federal Insurance

Administration, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice ofthe final
determinations of flood elevations for
each community listed. Proposed base
flood elevations or proposed modified
base flood elevations have been
published in the Federal Register for
each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR Part 67. An
opportunity for the community or
individuals to appeal proposed
determination to or through the
community for a period of ninety (90)
days has been provided.

The Agency has developed criteria for
flood plain management in floodprone
areas in accordance with 44 CFR Part
60.

Pursuant to the provisions of 5 U.S.C.
605(b), the Federal Insurance
Administrator, to whom authority has
been delegated by the Director, Federal

Emergency Management Agency, hereby
certifies for reasons set out in the
proposed rule that the final flood
elevation determinations, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. Also, this rule
is not a major rule under terms of
Executive Order 1229, so no regulatory
analyses have been prepared. It does
not involve any collection of Information
for purposes of the Paperwork
Reduction Act.
List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.

PART 67-[AM ENDED]

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base (100-year) flood elevations
are finalized in the communities listed
below. Elevations at selected locations
in each community are shown. No
appeal was made during the go-day
period and the proposed base flood
elevations have not been changed.

1496
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State Cty/to/va.Tounty Svco of r::1n Lcczn°

Alab, City of Ctcton. CIMton Counity (FEAA-. o Pc: 'd Cc .1=1t ui-z- of Lrz-j CDn R:- :E
6470. J.'t L.F- of Lv=::3 crJ R--o ic 572

Pocy Br.;3 rccS 4--1 ez7 z -i, oftiS: F
:.-_- etr = n If Lct,;Z3a7 Mti -C ---v Rc-^ J575

Slzck &Saz:Yo Crccf =1 o C! MaAcra *5T71
J1=1 LZ: 1c:n at Z~k RzdJ E'

Po-,... C . .t rc of 1 A.= =,n I a NIn . *579
.J=1 of~~cnc Ccn-r S- :.-

Cf ;xo Cc:n CrcCX . Jct %=It,=cn of CJ: Th.I-J' = "SO
i Jzt L-_-ic:zn of 14th Av.'cj- EC9

Maps ava!!abe for inspection at aty CtedXs Office. Qty -, HScnd Arsa, C ,?.'m r3 3945

Catfon. Roc&Xn (Cty), Ficcr Count (FE PA- A ..r RooI Tr- t.rj C f= :;:t"-i ftm ccat-r of Fca.1 - "7

6550). AnC'-2 Cr,-k______ Cc,-zz of cz =t-- of Sxa'cd t.z &Ar A::'- *201t-,o Crcc.k,

Csvcr Vscy Crock 1CO tcct v_-itcn m~ of ?.Sd A.-= - as
Lpas Trav aLeu for CCe2 tPl from c8 Rr-cr wdh Skc.r -04

K=1 GrvtCa C Grok - [:- fc--I L7ctcz- frn ccr*:f cl &c~ct '=rd- *1-0
R * Qt Trftrj - E fcc!t v_-c-cn from CcC= ct Fcrcn S=ci -0

Sc:-,ruct o R#i10 fcl c! -L, n ftom c ct-cr .o Rnz-eE-,3 "
Sucokcr Ra= CC'--s of tiz~nof C-='uc-z Rccij and .ucar22

Maps avaTabte for inspection at tennng Oepartent 405 Roctn Road. RoA': . C!czRr.r C

is a San Rafael (City). raoxi County MM-.!A Szn Rafacl Crc-,k_________ Si-z of C SzC-1Ccl c.dl S=oct .
6550). San Rarzcl- y (San -, r, of ci ---,1S cc d ;,"d S- cI .6

San Pa-!o Bcy(Gc.z Cr,-ck3 fctrocc-,~n o C .- Cc-a- C-m, ad S'-cM Pczf .

M-2cr Crock 4tia fzcc? c:r.3 t~o ccrpccaia ry--: tlcxcc ftem tIo *12
S.-ithcm PccZ'C Rc:27=1

Maps ava tabte for inspecton at the Department of Engrvrr.g. 1450 Gro h Au:. San RaCOr.2

Coloorado Da (CMy). s'ta County (M.'A-6557) G=mcon R-v us US 3 r. Z
1Unc lj:3 o F R.-cr fcc f tctc-"n c tV;3 eif-rot of U. ) .4,S"2

Maps avaitabte for inspection at Plannin and Zon.Ing Deprtment. Eact 4th &lznSthod. Dha. Cczc

Connecticut Groton (01y) New Lond.n C..nty Lo- .....rd So S xo a. Ea'n.-70
(Docket No. FE-_A-6550). r C:no. ! 1 fr. o c%!-t *13

EPrcora Ax:3i of Ezc CoJ wn'" cc .r=.-f :12
____ _ :_Cno al ,_. 1 oal'r-de 13
S1-czo at 0!n hco cRcc *12

Maps avatable for i-,paction at the C uniypa BEuldn . Gronn. Co CoChrA -.

Florida Un.ncorporated Areas of Hcu,=oo cntRy rt-.cx coa-f of .f.... c A? dCl e cMn of foh 5 ; o 3- "
Co)nty (E.PA 6535). K7 %wz, 75,

JAct y C 0 ofO uc-.c:.n of U.Sc W-..y 501- *71
Utfo cto ~ourh~ ~* f=c Oto iU.S. K*~wy 71

Ao~~jZ foct vu-choc of U.S, W tan-y 331- 7
Forfding ASm I - At 2occk- :: -un 170
Ponlng Arca 2 -..~.... A~a'JtO fccochccz of ofroctin o

V.ccn D,.a Wczt c;,4 Cock Dr. a.
Ponfng Asma 3 Acn,-, Ccizftry M C=* Drom L-srooy£5 ot .81

rzouth of Sth orn
Pcr.:in3 Arca 4 Af ,axn=:y 1,5:0 fccl o futotc inhorocctin of U6

P/ci, n oni c7,1 Oro.
Shr2Lw ocingfxz Entoo croocLrn of Hor-= Lckn irg coth of thva 72

coctnof Sho*a wstaoy 9-0 ari Q-7r Bn1

Stta2owPtc~n ~ zno IC.00 fcct rz-itlrzacot of e-=hcrcctn of C
Ci Rod- (O'orij Bond 478) and Patr.C Rcc±1

S~srvPioin togM:ctA 171-- C-,nMo'-=4 -C-D fc-ot czs? of #3
vCm.n aro Eon!.

GAi CS MMc~o Along Counc Rod-- E35 -;roahoty 500 foci Cto 18
ofNn-~ro Crook.

ao of P/rcito-n By..-. lc routh of 0 n oc/of ci Noron h 2c113
Rzod adz Ci:'=oy R=nd £35-

GOi of M~:v/oLt a Pon Ez- 1 0f H=o--13 Eccih end HKrz-' E%1-o '.12
GuO of Mc~f~cn,-c! Bay- A--g Co-, RoodA '15 ECxOt 0 fcc? -aculh 13

auc IS W=Lck-wnto RL-cr,
GuO of P/cr-oIRL~k Ioznri Ecy-. c.o of Staho 50ooy£ and C Rzad *16

Bay/ I Ryto CrCc k.

mapa avatabte for inspection at Board of County Con~ssiorners' OMfo. Jotn Law Ayca cis n I Noath Erook.-:n A.crcu. B Fcoc.da 33it57a.

Florida-. H.-!sborough County (urnwpvr~atcd CGet of P/Cso _____ At thoa c,-, -- of SLtan KSt-x a45 craccg of Cock- .
areas) FEM/-6557. rc:.-tiCrcck *10

At to cortar of tthn so of cv /rcna Kp.=/
cnd Wa cuht Aoocau,7

At m~ ano of tlhnacoctn of Ecta Acu erx d 1
II Goroo!S=td
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#Dpth In
foot aboveState City/town/county Source of flood;ng Lo tnround

In foot
(NGVD)

At the contcr of the jncfton of Rrmekc Avenue and 'Il
State Hgtway 45.

At Sand "lnd .... _ _19;Maps available for inspection at County Drainage Engineering Department, 800 Twiggs Street, Tampa, Florida.

Georga ........ Unincorporated Areas of Camden Atlant;c Ocean At the confluence of Point Peter Crook with SL Marys '15County (FEMA-560). River. '10
Along the southeastern shoreline of Cumberland

Island.
At the confluence of BrckhX1 Rieor %th Curnb. rand 110

River.
At the confiuence of Sandlot Creek with Crooked It

River.
Plong the northeastern .horoeno of Cumberland tand. 'tO
Just downstream of U.S. Routo 95 along VWite Ok '10

Creek.
Atlantic Ocean/Satifa River.- Just downtream of U.S. Route 95 ................... '17

At the confluence of Doer Crook vith Satilla R .vor......... 0Maps available for Inpection at Camden County Commlssloners Offics. County Branch Offce. Woodb~ne, Georgia 31569.

Georga.. Jekyll Island State Perk Authority Clyn Atti Ocean.--.... - -. At the Intersection of River Mauw Driro ndCpin '13County (FEMA4SO). IWylty Road.I
At the inlarcocon of Ma r Horton Read end Bcach '141 View Drive.

Maps available for Inspecton at Convention Canter, Beachvia;w Drive. Jekyll Island. Georgia 31521.

....... City of Klngsland. Camden County I Atlantic Ocean/LiUta Catfish 100 fet SE of the Intorsction of Clark Bluff Rod 12V(F.IA-6560). Stream. end Uttle Catfish Stream.
AtlanticOcean ........... Just downstream of Clark Bluff Read aong Catfish

Creek.

Maps available for Inspection at City Hall. 115 South Railroad Avenue East Kingsfand, Georgia 31548.

Georgia.. ..... ... City of Macon-ibb County FMA- Ocmuegee River_______. Just upstream of Seaboard Coast Uno Railroad ........._ 06560). Just upstream of Southom R ay .............. '003
Just downstream of Spring Str13t............... '007
Apprwmatey 300 feet upstream of Arkwrght Road 1320

Access.

Ocmugee River (after fs over Just west of Intersection of Walker Road end Macon '203
topp"ng). Levee.

At Intersection of Lower Boundary Street and South' '202
em Ftailwy.

At intwsection of Poplar Street and Walcr Road..... '293
Maps avaiabo for Inspection at Mayor George israers Office or Mr. Joe ithering, City Engineer Ciy Halt, Second & Poplar Street-. Map are also available at the Bibb County Eng n imo

Office and The County Chamiran's Office. County Courthouse, Macon, Georgia 31201.
Georgia..... Unincorporated Areas of .intoash At ant;cOcoan , .. At ft confluence of McCloy Creek and Blackbeard "10

County (FEMA-6550). Creek.
At the confluence of Mud River end Now Teakotl '17

Creeik.
At the confluence of Ridgo River mouth and Front "18

River.
At the confluence of the Yahoo River and the South *19

Newport River.Maps available for inspection at the Mcntosh County Commrissoner's Office, County Courthouse, Darien, Georgia 31305.

(FEMA.-6546).
Stemfng Creek 2 - Just upstrean of TtmbrTret ............................ .11

Just downstream of Seaboard Coast Une Railroad._4. 12
Just upstream of Seaboard Coast Un Railroad .......... '17I
J us t ups tr e m 

o
f D

Ux
t R e d

. .......... 1

Just downstream of U.S. 17 8 State Road 25 '
Just upstream of U.S. 17 & State Road 2 ..- 10Ogoschaa Riwr - Just downstream of the Seaboard Coast Line Railo ad "14Maps available for Inspection at City Cerk's Office. City Hal, Ford Avenue. Richmond HA Georgia 31324.

Georgia ......................... City of St. .1ays Camden County Atlantic Ocean .. At the conlusnco of Sweslvrator Branch with North "14
.p rACy , 1 )~o GRver.

Maps available for Inspection at City Halt. 418 Osborne Street St. Marys, Georgia 31558.
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State aty/towlcotty Socsco of rzV.:-j L3
iri fact

Georgta TcoofTyrono. Fsyitto Cctmtj (FDAA- UnmoCeck A xrc' 0f:ocI eof~ f Ccz-!-avcd *ESS

Maps amslab!a for inspedton el Tow-n HcJ. Town aorks Offm Kso, r 74. Tyrarm. GC=G:.a 2202.

Georga Qt ol oanno. CcnTdn County AtVzntc OccmnJ-ct R~7......At t ihLa cl US% R:,.:: 17 c;:d E~h S=Sst. j 14

-Mxps avaflab!o for inspection at KAt fa t Strest WOO&b'n~. Gcwg!a 315M0

Idaho GrangLrCa (alt). Idaho Ccsmrj FEMP- East FLA1 Thco W f. o k 40 fct V;:tdn ftm~ 00o CCndf of L!n E"-d -3.419

6557. LKd~ca m hoo W3~ Cmc) 40 f:-1 C;:tdn frrcn t o ccz-:r o W. ttsms S1z. 378
IA:In Thrco MWo Cfc~k- 43 fcl tn ft.-n iO =Z-=r o E Vv 7t *3=34

V., t" T. o IC Cr-,k 0 f,=I L-_-czn ftmm fto c~esr of 6'- 5h Sct- *3.423
6h ow ts At t,32 cn-z? of ss~nof V:.n-, S~sr,~ J &=:h

c-t Fl Thco # - #2s
Lozn3 Hd Grcc-- 43 mdil t:;!ZIZ-- frrn t3n csTt'-r d fL-rth 2rd S--c- *3=
Sh-o~w R2 1. 13 fIdi- c=1 cl M3 cT of W. Scuth 1st S -cct #

Mspsavalab~e for inspection at M~y HnflA 225 West North Strcdt " no Idahm.

Mtnois a (C) nrss. Hnncoda Cq~mt (Doe- c; K-zn2i .r A -cst 4.0 redO en cl caCn--= cf Mao *4Z3
No. FEI:A-6560. 'O z K.'nr

Maps smgtaba for inspetion at the Off so of tho aly Ctzric C~y K:A. COS MzinSticcc. Wnczw. Id

(C) InEz n' Mc41n C-nty (Docct
No. FFEM~A-6541j.

V.W o I c At dcnCcur-yPZn-j d

.usl Dacc n c cr(nc If S c.
At a.4 e-a LtT ZT cl I gccnA-.-,=
Atl td Cczcy - rcrr7c d c- of

Eccch C4-cctr At = ~n= W11 VA Crcch

At nd fctl dz crc-l

.'d e-7t c :, n cf I 6I 11 Rndi
J--1tz L-c-o cl Ca782 Lno

eczn CccX At ccr.=- i F ==zzl Mmi
Judt tL;Z-ZO- cf Cn:tI 'Sdc
Z=1 cL'ZVXd2 cA==3

.%, ci Cccd'

A±t 0. ro a cl LMr-l~ 6
Euck Crc-- At 1~d c~ :.tl z'

.J LZ of Gtddd.--3 sy::z-m
J,-- ~cz-A-.=n cl Ccury Uina Rzol

Uttiatiu% Ccrk____ A =r
J,-1 L-_tCd.1n of SZo R=1-3 37
,h1=1 L-nx-m Cf Su1-,d Mdci (61 :t cdl ~
41= et d -= a. cl Ed,-wtcl Ac., MPcut 1E60

f-st oddi ci .a ozt cd -IlR~
Ccrrw Crcclck At r-L~

Crkd Cr--" At r.

.%::. ofdtcd Vci t t -.dtn Arcro.'o (AIctt c'O
fdt li of 6c ho a~ J

.%:: L::;dfl- cl I kat. Ac-oo V(Act v-0
fdi- C-%t of Z: hzo Ezt&-W).]

.. t cl~s~ of m
:,-Itr utcz of L11-T:O- 4cs0

Chumhm-rzn Cfnd. At ccr, th Ema V t C"=c
.tt L7stcn C1 KLC Sd= Mdz
.~t eT&z-cj.-o of =-=~ cl S1-n MC

Oz'woCith_______ Al Vzlna 't Crcchnd Cccc-
A=1 102 fcd-l L-_jcs of Ird-r= 4!S

Dcmss Cck______ At rdL.
.t ed-rAtmcdi of E:7n Rdi

En~ra C t ~o ~ Wk
:--I ea=czn cl 21c' ~c-
,lcd v; =cz cl ft=:!-:*3 74 (ho-w Ena Crcc!t

U5IO EcVo Crc ..... Mt v-~- h Ec, C:-ck
j1=1 L=-, ---, cl c-3 (r= n- Vcrccd&

Jldi t=nn o rz:-, AS~to

Pn!ccn Ctc-- At c c;.O- w Ir L-o Ecz a Qic&.!dt e.-.nztd2n ci g:,,7 s=cc
Pc3 Cccc_______ At ccn.a - o Wr. !FL

VL,,t L ccd of -- R=== (r C-jszaAco)

Fichcr Occck.,...,.,.....i At ccrn',,c.o w-!h L-da Cicctc
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#Deptha In
State City/town/county Source of flooding Location reo bni

In foot(NGVD)

Just upstream of Chosz System .............. ........ ......... la3Just downstream of northbound Interstofot 465......... '843At contluenco with ULttla Egi Co.................. '750
Just upotreon of 52nd Street.............................. '773
About 0.54 mi.e upstream of 62nd Strot ............ *794Grassy Creek _ _ At con~tuanco with Buck Crok ........ ............- - - '604
About 260 feet upstream of 25th Strot ............. 034

Incian Cresk - . Just upstream of Ind!an Li ko Dam..................... '73
Just upstream of Corn" t. ........... . . ...... o
Just domtrean of 42nd Stroot ... ... ........ *034Lick Creek At mouth. -- .... ............... *C119

Just upstream of Keystone Avenue........................ '1740
Just upstream of Bethel Avenue . ................ ......... 1703Just upot~ar Of Intertate 465 -.. - -- 141lst uprtstm of Irs tot 5......................... 1t4
Just downstream of 21st Strct... .................... '4

Just do stam of 96th Stret. ............ *7TfMcFarland Creek-.... At confluonco with Lick Creek . ..... ........ '740
Just upstream of Intorztate 65 .. - .... '701Just upstream of Emerson Avenue.................. *022Oil Creke. -... At confluonco w th Psyno Branch .............. '043
Just downstream of 86th Stroot . ....................... '63Strange Crck_ _______ At confcunco with Belay Croc ..............-.... 731
Just downstream of 65th Stroot-... ...... ........ '740Wilitams Creek. . At mouth- ................................ 1 722
Just upstream of Spring MI Road- -............. .... 754
Just downstream of 96th Street ...... ....-....... 17t0Camp Branch - At confuenco with Howltnd Ditch....................... '749
About 600 foot upstream of 75th Strcot --.............. '754Payne Branch-..- ... At conrusenc with Crootcd Crck.. ............ *624
Just upstream of 86th Stroot - ----........ '0S.Ho',,nd Ditch - -. At mot . . 71-0

Just upstream of Dea R .. d........... '739
Just upstream of AlX;orrA1!o Road ...................... *70Dry Run. . - At confluence vith Utto Eg!o Crok ...... 710
Just upstrorn of Goorgeto'm Rod .. ......... '733
Just upstream of 38th Street ...... ........... ......... 1770
Just donstresm of 46 Str *co......... '00Dry Run Diveislon Dtch. - At mouth . ........... ........... '733

Just downstream of dlvorgonco from Dry Run........... '741Sloa n Ditch - At mouth -. ................. 84

Just do n3tream of Hunter Rad ................... '040Pleasant Run -..... At confluence with ,whto Rivr ......................... *614Just downstream of dam (noar Co) --.............. '730
Just upatream of Prospect Streot..................... '1747
Just upstre of IOthStrt................ ... 'C00About 0.2 nto upstream of Rlah.rdtStrcot .......... *'40

Pgues Run-.......... Just do-wtrearm of Vermont Street ...... ,...... *72f
Just upcrean of Sherman Dio-. ................ '7C0

Maps avallable for inspection at 2441 .ty County BU-ding. Indianupot.% Indlsna 46204. Just downstream of 38th Stret .837

M4 Mshalltniown, Marshall County
(Docket No. FEJMA-6S35).

towa RN"e

Uon Creek

Anson Creek

Braddy Creek.

Map3 ava.tab!e for Inspection at City HA P.O. Box #757. larshalttown, Iowa.

About 0.5 info downstrean of CNicago and Nortrost.-
em Rasroad.

About 1.800 fot upstream of County Road E35.
About I mile upstream of ths confluonCe of Btaddy

Crok.
At do-ntream corporate limr1.
Just upstream of South 6th Street.. ............... .
At upstream corporate it .............. ........
Mouth at Linn e
Just upstream of South Center Streot...................
Mouth at laR.a.....................................
Just downstream of North 13th Street .................
Just upstream of North 13th Street.......
About 100 feet upstream of Wst Main Street.....

Kentucky. .... Unincorporated areas of La'rence Big Sandy River - At the confluonce of Bg Sandy Raar and Blano 1663County (FEMA-509). Creek.
Btae Creek-- Approximat* 130 feet downstreaff of State H.gtrmsy '502

3.
Just downstream of the Covorod Bridge... ......... 1091
Approxfretey 100 foot downstream of State H~ghway '65432,

Left Fork BMaie Creek .. - Approximately 530 foot upstream of State Highray '092
469.Levisa Fork..- - - - Just upstream of Unnamed Bridge (approxlmotoly '592
1.600 foot northwest of Borders Chacpl).Right Fork Stains Creek-..... ApproIMnate 2,000 foot upstream of State Hghiway 16it
469.Tug Fork...... .. Approatmatoly 1,000 feet upstrom of the conltusnco '593
of Baker Branch (approximste y 1.400 feet north.
west of Concord Church),

Appromrnatoty 550 feet downstream of the Lawrence *"63
County-fMartn County boundary.Maps avaltab!e for Inspection at County Judge's Offie. Lawrence County Couthouse, 230 Msn Cross Street Loui% Kentucky 41230.

Kentucky ... City of Russel.Wle, Logan County Tovm Branch-'- Approximately 120 feet upstream of confluence of '575
(FEM-6521). Town Branch Tribttary D.

Appromatel 125 foot downstream of Wot Thrd '504
Street.

Approximately 150 feet upstream of Bluegrass Avenua '590Town Branch Trbutary A............. Approximately 300 feet upstream of Lousiillo and '620
Nasihie Ritroad.

1500
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BcEc W::o R-sc B. cpr *
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FEMA-65M0. Ing 13r s~ iE~S 1

Vzps svz7PJbl for insecio at City Hot1 259 Kent Strcet Potirfsi. ?Xct an.

Maps osafioble for irmpacion at thre office of thisa ty icerk. Miy (tO'. 20M E~c ky, MZ;L-6-V. Meeec3.

(C) W&-tr DzA-ce Ccomtj (Docket Fe~f F~r - At a 0 C3 rMic d-wreees-- cf U-. IFfimawj =30 *2079
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M-a vOfabe for kispectin at City HA, P.O. Box 70. Lear~n.m Nebrsise.

(Docket No, FEIAA-65500). IEereSel ey- 12erc2, CI fOt £t CrereT-Id wed *

Maps avaWae for ispeton at t TAnfdpst EuLdio Tens West 1Mit SItrec. eurezt U,-MI New .f e.y

Newjersey Beech Ha-ecyk borcns. Oseen Ccast A*bn* Ceece Erno risss-a *-e-,n *15
(Docket No. FEMA-ES-00). Litao Er3 IttrEciV n l ~ t- 1

7.4aps a vailzble for nsp e ct1ion at ft h a Masptm p E Bcr 00 Er, Z!5S- Avee BE=C h HmM. te 4.mfcrrscy

NwJre Edgewater. breox~. LEesCen -ost tsR~C rat 10
I(Docect No. FE.~k-6S 00).

Maps available for inspeton at thre Offic of thre Esouzb Ctcrti. Eescw~h HCO. 01 C RwvT R"e.EZeis Nwa ,foeeey

(Docket No. PEMA-MO5). I M=ceesus ey Er*7le~e sncerl
Maps avaiablefor inpectionatftheMaaplBido.itr ~sLnEehEi~~~s.e~ec
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~#Defrth In

State cltewn/county Source of flooding Location ' svatlen

In fet(NGVD)
Now Jersey . ..... .. ... Jsnesburg. borough, Madlesex County Manalapan Brook - -- Downstream corporate t............................ '45(Docket No. FEMA-6553). Downstream of dam...... -_.......... ..... '41

Meanstapan Lake at Wi l m Stret (extends)............ 53Wirgwam Brook-- .... At confluence with Manstapan Brok ................... '41
Upstream of Forsgato D culrt ......... ...... '4
At corporate . ............................ .00Barclay's Break.. - -- Confluenco with Manalapn Broo1........................ '45
Upstream of Lake Street ............................... '51At corporate I19t................................... '53Maps avaIlable for inspection at the Municipal Butflng, 31 East Railroad Avenue, Jamesburg. Now Jersey.

No Jrey ........................... Long Beach, township. Ocean County Atlantic Ocean Entire, shotrine within commity..tj 611(Docket No. FEMA-6550). Brnegat Bay.. Shorelino at Cedare Avenue etended..............7
Manalawkin Bay Shoreino at Roxo Avenuo oxtcndd._ ............... .9Little Egg Harbor... Shorteino at Hobart Avenue oxtended ............. ... t0

Shoreno 2.000 foot aoultwet of Roosovelt Avonuo II
extended.Maps available for Inspection at the Long Beach Township Municipal Buildng. 6805 Long Beach Boulevard, Beach Haven. Now Jersey.

NewJersey. ..... Pesnus, borough. Bergen County SaddleRiver ... Downstream corporate . '40(Docket No. FEMA-6560). Upstream Century Road....... 1 '52
Upstream Grove Street.-_..... *01
DownstreamUnwoo Av-nue. '7Sprout Brook --........ Downstram corporate Ina..... '42
Upstream Century Road .... 1 *40
State Route 174............... ....... '47
Confluence of Manning Broo ... '53Mann ings Brook Confluence with Sprout Brook .. ........... '53
Downstream footbridge-... . .. -..... 54Van Sua M Brook - Downstream corporate It... '10
Upstream Howland Avenue-. '31
Continental Avenue .... "45Coles Brook - Downstream corporate . "10
Upstream corporate 2t .... .'25Bahnke Bmo- Confluence with Herring Brooek..- ........... 32
Upstream Forest Avenue.. - -. --. '43Downstream Mliand Avenue __1Herng Brok Confluence with Van Saun M2t Brook.. . 4'32
Downstream Meadow .. *3.'39Upstrea n State Route . .............. '3Maps available for Inspection at the Municipal Buikng. One Joddsh Square, Pararnus, New Jersey.

New Jcoy..J--. Perth Amboy,. cit, yMiddlesex County Raritan River - Shorel.ne went of State Route 35 bridge- -......... '13(Docket No. FFJAA-6550). Shoreline east of State Routo 35 bridge-......... *t0
Shoreno at CONRAIL brdg. ............... 13Athur Kilt - Shoreie at Smith Street_ _-..... ... .. 113
ShoreVne at Buckingham Avcnuo . .... '12
Shomene at Stte Route44o0 ............... *12
Entro shorelno of Woodbdde Ridgo r........... toSpa Spring Creek - Upstream of CONRAIL brldgo .................. 13
Upstream of Amboy Avenue ........ t4Map avail aNe for Inspection at the Municipa Buldlng, 260 H;gh Street. Perth Amboy, Nw Jersey.

New Jersey................... Ship Bottrom borough, Ocean County Atlni Ocea _Entr shoreline within OomlrIslty............... IleJ (Docket No, FEMA.-6550). Marishawn Bay Shormine at 27th Avenue etsndd aA=0.. ........ 10
Shore.lno at 11 th Avenue oxtcndA--d. ...... .I .
Shorline at 21st Averao extende d ............. IMaps avallble for Inspection at the Municpa BuW&M 17th and Boulevard, Sh~p Bottom., Newo Jers...

* *-** Ity b'-r orugn. Ocean, County I Atlantic Ocen jEntire shore'ne within community... 0I (Doc et No. FEMAs-550). I MAnahawkin Bay - Enre shore!,no within commure9ty. . ..... *0
Maps a ilable for Inspection at the Municipal Building. 813 Boulevard, Surf City, New Jersey.

NcrwvJcrceW - --..... Upper. townshp. Cape Mayr County Atlantis Ocean... a Enieshrlnewurn communIty.._ .......... 'Is(Docket No. FMA-5ti0), Great Egg o Fr d S te arkway to Gold= Poi n g4
ahorelino.

Maps available for Inspection at the Upper Townstip Muncipal Buildcing. Tuckahoe. New Jersey.

New Jeveey......-------..... Weehawkhn township. Hudson Couny IHudson Rimer Entire shorelne affecting cominunity.-_............... tI.(Docket No. . .MA-.50). 1 I "
Maps available for inspection at the Town HalL. 400 Park Avenue, Weehawknr New Jersey.NWe Jcsey... . Wet Now York, town. Hudson County Hudoon RinesnioNe (Docket No. FEMA-6550). , River Enti shoreline withn €o .... ........... '1O

Maps available for Inspection at 428 60th Street. West New York, New Jewey.

e'4700 rev. 1U 12 aW

West Windsor, township. Morer County
(Docket No. FE&tA-6541).

Milstno River

Big Bear Brook_....

Bear Creek..

Cenoo_

Downstream corporate E;tiia.......................
Upstream of CONRAIL brdga. ........
Upstream of Cranbury Road. . . ..
Upstream corporate Emit--
Confluence with Ml1stona Rver.
Upstream d e of Grovers M-It Pond Dam..------
Upstream of Hightstown Rosd. . . .
Upstream of Soutriflod Road - -
Upstream corporate limits..
Confluence with B!g Boa Brook..._
Upstream corporate rit
Confluenco with Big Bsar Broo ...
Upstream of North Mt Road .
Upstream of Hondriciuon D ..0-.- -.
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State CytOwn1Crfnlty

Maps avalabaolt in- ction at thTownMHa. County Route 37, Sprigwater.

Vew York... Fihill, town. -Iuchos County (Docket
No. FFtA-6550).

Mapa ere~rbte for inoeeetlsn at thn Arfirn ,r ti,~ ~ r~nns. ~nn .,..... ne...,.,

(Wapith In
feet obovoSource of flo'Jing Locatn .,Q1ound

'_ v'atOn
In fcot

(tIGVD)

Upstream of Puisao Road~ ,...........,....
tHoneoye Lake.-............... Entire afrorerna In Bra o m m ..... cool
Hem'ock Lake- - - -[ Entre shorclne In th community 'o08a York.

Hudson River -

f-sthrk CreeL-----

Co Creek

Sprout C h,.Ck

Tributary to FstiklM~e.........

Downstream corporate 1:" --t... ...........
Upstream corporate I r- .................. .........
Confluence vith Hudson' R er
Second ups ea m corporato timt .........
Upstream of Interstate Route 84 Wetbound.......
Upstream of U.S. Route 9.-.-.....................
Fourth downstream corporate t;mit......................
Upstream of State Route 52 ......................
Upstream corporate tmitsa......... .............
Confluence with FhMI CrcLk....... -... ..........
Upstream of downstream P i to Road. .... .........
Approximately, 4,100 fot downstrearn of upstream

Prvato Road.
Upstream of upstream Privato Road ................
Upstream corporate tVta....-....................
Confluenco with FshFilt Creok.....................
Upstream corporate .
Confluenco with Frhtril Creak - .................
Upstream of Wheaton Avc'suo ..... ...............
Upstream of U.S. Route 9 ........ ...........
Appro.xlnatel 2.700 feot do;nstream of Cedar HiM
Road.

few York Gene-ea Falls, town, VWuorlng County Genesee Rf'er Upstream limit of Lotclfwort Stato Park. 4..........(Docket No. FEMA.. ). jUpstream &'do County Rout 436 bridg.. 17....... .1,1
I IAt. '1,120

Map3 ava lab:afornpection at toTcn HA Church Street Pnrtagev~Te, New York.

11w York.._ .Gtee, town, Schenectady Count Mohawk River(Docket No. F.M-65.

Aiplaus i

Keomm 1it

Downstream corporato Dr,. ....... . '222
At confluenco of Krommo KI....... ........ '228
Upstroam of CONFAIL rnd D!awaro & Hud.on Ra'l '231

road.
Upstream of Lock NO. 8.. "235
Upstream of Boton and Memo Ra:r!od ..... . *243
Upstream of State Route 1031Lcck No. 9 ............. '251
Upstream corporate rmit .. .... '2.,
At confluenco with Moha wk Raae....*224
Upstream of Boston and Mano RWroad. ............ '22
Corporate rmits (lot 1r",n).'230
Corporate limit3 (2nd croaang) . . .. 'Z94
Upstream of dam. ........................ *33)
Upstream of Van Vorat Road .. . '8
Upstream corporate *340
At confluance with Moh,-k Risor ... '220
Downs=tream of Fremans Road ..................... '229
Appro)dratcy 950 fbet Lpstream of Dclawao & '241

Maps -valtblo fot Inspection zt the Ta n Hal. 127 Mohavtk Avenue, Scotia, New York. Huo-on Ra~roar.

115v York- _ .... Lo Luzen, l tn. Warren County Hudson River. D stram of Patner FaiIf Dam....--........... '447
(Docket No. FEA-6470). Do'nstream of Curtis M.I D3m ................ '135

Downstroam of State Route N 914 '.0
Confluenco of Sacandaga Rvr...r ................ I. '191

Maps aualable for Inspection at the Town Hat 2143 Main Street. Lake Luzerne, New York.
Ml-'ork.- Marcy, town, On' da County (Docket No. Mohawk River_ _ _ Mot downstream corporate trr '. 414

FFMA-6535). Upstream N-w York State Thruwa ........ .. '41
Upstream Hayes Road ........... ....... '417
At corporate rrft3 tocated downstream of Rlvcr StrcoL '419
Most upstream corporato Em;ta................ *4,"0Ninenami Creok Approdmat / 1,700 ftot (.32 mao) upstream of Powel '493

Road.
Approxatey 4.00 foot do;,mtream of Main Street.. '811
Approxlmatclj 2,900 fot (.55 rento) downstream of '514

MWin Street
Upstream MaIn *62Streot. .. .. .27
Upstream corporato '644

Maps available for Inspection at the Town Haltl, 9455,Toby Road, Marcy. New York.

]1Por t Cteor, illags, 'Westeheatrr Long island Sound - Shoro~ne of Port Chster Harbor... ......... '17County (Docket No. EEIt-600s). I Byram River at tntorstato Route 95............... * 12
Map eavrnb!o for Inspsction atlhe -VWiogaqo, 110 Wi,.tt Avenuo, Port Chester, Now York.

lowYork-... Schuylervie, VMaga. Saratoga County Hudson Rirer Downstream corpoato... .......... '100(Docket No. FEfA.-6557). Upstream corporate Int . .................. -10l
Fish Crek ..... At confluenco with Hudson R'er ................... '100

Upstream of Broad StroL__... ................ o102At corporate Emt_._. ...... ........ '149
Maps available for inspection at the lage Hall, SchuyterW:lo. New York,

Mtcw York.. Scot *ltIga. Sefrenactady County Mohawk Rvor. . Dovnstream of CONRAIL........................... '230IDoc-et No. FEMA-557)o I Upstream of Western Gatosvay bd d...... *"232
• Upstream corporato twin ( stod . '233Kromma W-.. Downstream corporate Lmh-;t.. ................... . '230

Upstream of State Route 50..... - -.................. '247
Approximatey.48 ro upstroam of U.S. Route 50.-- '249

Mop3 avrlable for inspecton at the Village Hal Scotia, New York.
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(Dc.ct No. FEIUW-C557). U::'qct ¢I. -N 3 82

O; ---. :. Emz-' IF" ' % V:,:: - cl '14

K.. .: h D~c--n== z -i 5. . z a *113

U;%:-.- c c-n cl dx.-.-,. * "15

uecc, ci1 o cTcN Y32

S±tr'acr ock CC-'-! Kcc '0
S3.10 fcc!t ~tq.' cf ccra:c3 *T3

Ucn, *iGc~T-~Ri113

l -r, C ',. ., V '-- o L' EoC,--- 1.133

u,--tm ci *c~~cc-_____1E2
4--p--nz-'I 4,4:0 fct L:cc= of C:n - *215

z 2.C3 fcc! v .= ct dimern n *=-5

cc- cl Rct-ccn Rcci.
Sere-:-. Wooa..... Er--o etmcc-z na %iz -c *210

Mps, e=2&e for kmpectm ct tet Town Ha SC.u.d ,cr. Nw Yee&R

Nfw Y S .cc c, yc.y Coc8a l CE.r.A O.o c'o Erfco *;.". t€ c - ='C 1 ",
(osI'.cI N. FEf.A453.). Et3 cr _ _ __ Em 'c,: Mo P- - ",-

W.Od cec-k - Er- 'r ~ -~---j 373
Rc3- Crck_________Cccoa -C- *373

I I LP- 
-- - -,-  

-in 
E '  - '  

I 3c

Mps amb.e for irmpi at to M ied* i 1. Rm 13, Sjtmn Eca.- .aw Y7

New Yor Victory. V-cMc. Scic-1,3 Co-rnTy (co~al Rt Crack% 4-~-2f3~ c!e nCI H3 S-c -143
N~o. FU-ES57I (=v! C rl c3c

Agci:--- Ofc ofH3 *179

mzps =Tz~ma for frapectmo at tire VZicp Hr-% Viafary. Naw York.

North .Catofe -. Y-y c-jv:r rA. to-cra G rato L..o :=I ci u --a ci Yc 7R S-ct zm
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/ cc r cl "c--±r 1153 IZOU.

=0~ cra--za Crckz--c' Ica fcc!t tqz-- C, Seccr-c/ 9:aj *Z471
1147,

:Lcct vrr:.-n c Scr'ot . Rca! 1142 -R o.
Baccrr Crci .- ~c uca~ci ctc Crack Rca:2 (2Pc:&a~i *2615

I fcI' L- c-, , of - , 
' ,-,

c 
,
-C c r *

J=1 s CI tocitontiSR ccsRCrck Rca! (-onaty *22.C4
2L~5 m"--3 t~ctcca ci c rana, w-ct Cacs K.-c*)

2*~ ~r~c~~c'y1:3 fcc! urc=ax) ci U.S' Kz!rxx 1) *Z512
S4Z 3 h 'I L=Z3ca Cl f

W-1 Ccs Rccc2.
Ec aacnCrack 4c cc ci Fra Dre Ca: -cacZM1O 2.1

fc! clcc cicc. lca Cana MaW).
JackS Crck_______hc A atrcc cl S~cmer-y Ra:1 141fL..... *2.-3

-0-,4h Too R%-r - -2cct= c ci Scaaa=c1 Rca! 1:3 -
4cc!I Ii~Za ei a- X .caaoc s Crack zm67

Camo R.1c 4cc t a ci sczcn-c-7 Rc-A 134 -2.143

EA Fark 4C!Lanc ci Sacca FC-_ aw 137 - -3.118
eraran Crock 4cc! r samcaj -iScaICnyCZ7'-4
C-- Tr3 C 4c!vcac cl S=3c~ K-caii 127 - *.ttS

?ZckCrac S'aay 3 fcc! vcsc ci Fem-a±, Dro (:"- *2.r-A

Tao KR.'c4
a.3Crcc.-- Z: 4c7u=cc-l caay---j P11414 - 1Z13

Kacca Crock 1c a cl Fc E tA.o = -rrtr1 7-a3 f,%- Z556U

pa 2 paa 10 for inspct! C orat Mczn:prG OTao. y&-ncc'y CLo.rrt CceaItac LI-11 S*-act -. Z:2c~C. N~ ticc 3271t4

North Dakota_______ c~o tcat~ C=ca Cara

Pm's 4M f--c1 mcth ci ft lIcrca fCZA
ci C ccc-y R:!3 4 End 3 1.

Mlzps wit a '.e far ktspoctia a! Townshrp Na!I. Rvro 1. Ncr=. North Dairata.

North Dakota Road (tasicci!p C-c C-rry TWAI- RAd R 'Cf ci tCa Nrth .. 11cr e=c -act 0 fcc tt "u ci= dto a
cccal Q=%I C'c Ra 22 and L-crrcaca M2

1japS avacabta far inipection at Towrrhp Pa. eal Rarr ot3 2. Fr2,. N:Mt D-ckat3.
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oroond.
State City/orm/€ounly Source of floodIng Locan *Elovetin,

In fet

(V) Delta, Fulton County (Docket No. Fewoss Crock.... About 2200 feet downstream ofCot.L.................... '710
FEMA-6553). Just upstream ofCon.,! ......................... '719

SAbout 0.6 ne'o up3tream of Fcmw d Avenuo...... '723
Max.ps~a~ 1w Inpcetin -al the Adnitelstraior's Oto. M~emorsisal . 401 MAesi Strccct, Dolts Ohio.

,O- 4C) Gro., City, Fronkl-n County (Docirot Pum Run Just upstream of London-Gro;eport Rod. ..... *720
VNa. FEMA-a449). About 0.6 m:eo upstream of Lond-,n-Grovcport Rad. '734

Grant Run . ........... About 1.05 moo downstream of Borot Road .......... "7n0
Just upstream of Bo R ad "726....................... ..........

Just daonstream of Intterstat 7101................... '010
Just upstream of Intsttato 71............................... '021
About 0.41 mile upstream of Interstate 71.................... '020

Grant Run Tnbt .-...... About 0.25 e dowAtrzcn of IHoton Ree,............. '144
About 400 fot downstream of H0:ten Road_.......... '740
Just upstream of Hooer RTod.o........................ '00
About 1.000 fout upstream of Ordser Road .......... . '020

Brown Run.. .... Just upstream of Hoover Road ...................... *'03
Just upteam of Santo Mart Drfe................ .1.... '015Just upstream of Sho!don Place......................... 035
Just downstrc.m of Cr,-=-.. System . *45

Mulbery Run Just upstream of tnt s40to 71. .................. "70
Just upntrvesn of Hcoa'Rs rd ........... '012
Just upstr a'n of JItau.hn R s. . '030

Marsh Run ..... Just upstraom of Martono D d . . '157
Just dovwnstrcam of U.S. Route 62.......... .... '013
Just upstream of U.S. Ru!o 62M.................... '023
Just downstream of Chas.i. S t . . *'024
Just dorns amn of Big Run S'h.i Rcnd_ a d ...... lees
Just upstremn of Domcrat Road................. '072

Pelcan in P-hm About 400 fcat upsremn of IJn1.iCrt 71 '707
Just d7,n.trearn of StWnwn Rd ......,........... '701
Just upstream of Stringtown Road - _................. '709
About 600 fcat downstream 01 Hoovcr Rodd. :04
Just upstream of Columbus Streot (4,0 feet upstream '019

of Hoover Ro=M.
Just downstream of Domorcat Reo...................., "60

,.tp r Lb!3 for tIapodon at tho AdnJetrativoftstants Ot1co, ary Hal. 3350 Pauk Stroot. Grove City. Oho.

mho-- (C) Jackson, Jackson County (Docket Uttle Salt Cre k. Apprxtreatc 0.5 nato doewirem of tfio olxenso "649
14o. FEMqA-650). of Jl-co tzko Crc-k.

Approtm..ey 0.6 mns uptrc= of Stato ReeL 124.- '.0
Hore Creek - - _ A.r.A oxnatet,, 0.25 rro downstrcam of ClM"itho '650

Street
Approtratelly 0.3 rno upstream of MWt StrcL....... '651

Prico Creek-. Confluonco with Uttkr Sal Cr . ..................... *049
Approdmatc 400 feat upstream of Cofllr.n S!reaI. '10

J,.co Lae Cre... Confluenca %wth Uttle Salt Cci.1.. ................ '649
At confluenco viltir PerkV,1esm 1eeel 6!10

South Branch : --. At the coruleenco with Usa Sit C...... ...... 'C4
Appeoslnrtc,/ 0.3 rno upstream of Vaughn Strot...... ',119

Sugar Run.. . Just downstream from Dtott, To'edo. and Crouton '602
Rearcd.

Appro3dratoy 0.5 relo upstream from Chaio %stem '12
Prtvi .te . ....La At conflucnco wth JIso Lako Cr c. .................... '610

Appro*natcly 0.1 mrt upstrorr of Stoe Streot ..... *10
Late . . ..L. At confluence with Utto Slat Crack.. .............. '614

ApproCmatcy 200 fot up.;trcm of Stats Routo 93...... '1.17
M.sps am" .abo for 1nspection at ft Solely Serv.ce Dlrector's Olce, City HaL Memora Bf..'fng, Broadway Stret J3cksn. Oh.

Oregon. ,Adas (_(cry). Umnat'ia County (FEMAA-,V'-,diraroC,, ....... Intcr-sct-on of Wdos Strect edMe.n Strot.......... "1511i 50). Sand Hollow Crck tnterclo-n of Wli:m Stot end East Streot.....

Mops ev abto fr Inspecton at City Record .r's Homo, BoxI 12. Ad Or, gon.

ors _Bae ciyBke ont FAV64)Powder River...... At tire Intersccton of 13h Sbtreandl Auburn Avenue .1 3435e . 1 OBd Sote=eS u3h _...._ At tho Wntrsocton of Wabsh Avcmno amid 2nd Sboot,. '0,459

ttaP3 oreiebi for E=Pectbon at Gty Haell. Baker, Oregon

6Ore.on I IOreon - --- Eho(cty) jmaa Cuny)(FW- ms~l R1vc _ _ 35feat downstream from center of Ms~n Street,_ 030
Ptapa ava;iable for Inspection at Caty Hall, Bonanza. Echo, Oregon.

Dr2 -- d ity) Unmatia County (FEAA- Cdreooed Creek. tcraection of Harrison Street end Auroa Stree..: -1 ,5I655'7). lSouthes Cra: =20.. . I Intescto of Coknfa! Street and Morton Stfcot _..... - 1,76,2

Maps mvZailo for Inspection at CMy Halt. He-!X Oregon.<

Orce7on. C ntario (city) MCl-u Couan O(EMA.. .Srmka Pivr.... -,A rocift Rafrcad Crosarg........ . ',
&Us0). I -2 Ro~r _1 Ce=e 1o Intsoction of Mti Avcnuo N'1, and Z '145

Maps avaitablo for Inspecton at City Hatl. 444 SW.4th Street Ontario. 0Oeon

P~nq~a: Eacchelsulbo boremgh Barka County Swamp I Downstream corporate li1 235
(Docket No. FEMA-6499). Approxlrr='-l 01 feet vpclresm 0f1 M11 Stret_ '301

Approximeately 40 feet upstreamn 01 CONRAIL_ ' ... 330
Upstream Man 140L . ~ . .

LAxep avaabl.9 for Jespacton ate Borough Hat. 158 South Main Stre. BctiL .Puatei
Pennnylvonlea. Chester. towmr~lp, fleawro County Chster Creack.......... At downstream cerpoato tmis..............,.....4 '1(Docket No. FEMA-0526). I - -IAt upstream corporal ------...................... :. 41

Miape avaiable lorlnapecton otihe Ch.-ster To rildogl11501tb-dred Avenua.Cireter. Pennaytrante
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State aryjtovs'coumty S:.4= of r : I "'_,

PenWania CWebok&2a, to.=1zfip. lcV,- Counxry tr~s~eC~At ccttraI *5
(Docket No. FEMA-6541). jA,,Or.2'i IC2 t=1 - of R-zz--S%3

S~trp crCc - At zwnc*z ra
Mzz Ifl rclGx M1

Maps az.We for tnspectin at the 1.wcp1, BuEL0ng. Boeto. P .--

(Docket No. FEMA.-6550). up--- LC-' ,e:Z = ,: R . *223
LF;==t L-". =i- C% C.: tNz. 1 "310

c:z-Y C,-z-xk At =% ==z Lr--.V!--z Cr. "275

U;t=M Cf s4C-tz:A RsiJ *23

4~.:j24 rm23 e;S-cZn of Stw~c .1 Pzd- W34

.- 't=' cn G R-- -91

UJ.. r ... C Lna-- "423

U4-- ~',-' 7! r .:.: ~ "225

U;O-c=.n ci Ma1=pT"z3 R: "

Ui" 'Mt ci W. z R *25
S&t,:-; I Rn CC -=3 Dr --.- -270

M.aps ava'at~e for inspect~on at the Mur~cps. 8u~n.9 G-lt$e. Pcr ,e .

Peramayian a Do'/,stown. boro='3, euica Cunt t:%'ry Cc Tr '- y..... -, , C_ _- cu- Je L ... "£3

I.c, E],; R S= =z~ Cx.- l,- I P---.-"
t2 -3cz Fr.:a t:-?-=- ofC-n xJ I U 

,-= C ?17= .

t.aps amaabe for inspection at the Borough Buecing. Dostow. Pcnns,'-'o.

Peortaylvania Lo-,ecfto shp, si Suckst (Doct r c Crcz -1 *2ES~eo

No. FEMA-64012). J F =n R*., ( n .1 *21.174

Ma' ps a-a'-a~ble for inspe"ton at the Tov-hz Bu~r.nL Wat.=flord. PcSn2 -=

Coutjt (Dock.ct No. FE.tA-,53). Tr but 'j, l Zr- J' E:,3 fl"' d:' , -c= oZ UiS. Roe. "3I.0

Dzot1ci- US. R1,3 ZrR

L'tlo Ntzr.2 Tr/ rckTr.,' At I_-c ' oe . t :. ' R.od "11

Lit: C her T.. C? Trr2l-t 1,At oc;k e L C. c t- z,.ni c"oc 32

Maps ava1ab for inspection a..t'. ThBoougmhp BLucngpa EDon.es.or tmtPr.
Penslvna ctcie toczhnur~p Erra CTrtj Ato-, Fcc7,oe ir-t-% US. CrA,%P Crock 3

No. FAN-612).F413 ~zN 1.17
1 1,r-: fciS- rtzd Vc./40 -. 9

Mlaps ava"labe for inspeztion at the Todenshp MBncIrga V M.f.' L enn , r).za 8 m .

peansy.anl Wango. or.,vzp. onary Co'i -: tr~az7 E= to VZ.azr~ Crc... Cc ,-1 r- e . - *

Coy(Dokc No. FEMA-5 39 Irl"i V Eoc ftr, ef U.. ;334

Interested lessees and owners of real property are encouraged to review' the proof Flood Insurance Study and Flood

Insurance Rate Map available at the address cited below for each community.
The base (100-year] flood elevations are finalized in the communities listed below. Elevations at selected loctions in

each community are shown. No appeal was made during the 80-day period and the proposed base flood elevations have not
been changed.
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# Depth Inmotors
aboveStale City/town/county Source of flooding Location found.

In Meters(MS L)
Commonwealth of Puerto Lajas Valley (FEMA-6554)..... . .. . Rio Loco....... Center of Puerto Rico Highway 332. 110 motors south 10.0Rico. of its IntersectiOn with Puerto Rico Highway 116.

At the Intersect on of Puerto Rico Highray 116 and 123'0
389.

Caribbean Sea - . ----. South end of Puerto Rico Highway 332, approximately '21
1.45 kilometers south of its Interceti0n with Puerto
Rico Highmy 110.Maps available for inspection at Puerto Rico Planning Board, Minllas Government Center, North Building, 14th Floor. Santurce, Puerto Rico.

Commonwealth of Puerto Rio GuanafIbo Basin (FEMA-6470) ............ Rio Guanayibo..... 10 maters upstream from the center of Puerto Rico .3.0Rico. 
Highway 102 (Avenida Comnrclo).

At the Intersection of Puerto Rico Highway 114 end '.0.3
river.

10 meters downstream from the center of Puerto Rico '45.6
Highway 119.

30 meters downstream from the center of Puerto Rico '94,0
Highway 35.

Cuebrada Mendoza.. ...... At the Intersecion of Puerto Rico Hghway 312 and '22A
Callo BaldolatL

Atlantic Ocean ............... At the mouth of Rio Gun1.bo..................0........... '1.Maps available for inspection at Planning Board, Minillas Government Center, D-Vigo Avenue, P.O. Box 41119, San Juan, Puerto Rico.
Commonwealth of Puerto Rio Yaguez Basn (FEMA-6554).. . ........... _ Rio Yaguez ............. 40 meters upstream from the center of Callo Past..._... 9.5Rico.

At the Intersecton of Avenida Comerelo and Cala *0.9
McKinley.Atlantic Ocean.. ... Wet end of Ca!le McKinloy, 90 meters west of Its I '10
Intersection with Avenida Comarclo.Maps available for Inspection at Puerto Rico Planning Department, Minillas Government Center, North Building, 14th Floor. Santurce, Puerto Rico.

Interested lessees and owners of real property are encouraged to review the proof Flood Insurance Study and Flood
Insurance Rate Map available at the address cited below for each community.

The base (100-year) flood elevations are finalized in the communities listed below. Elevations at selected locations Ineach community are shown. No appeal was made during the 90-day period and the proposed base flood elevations have not
been changed.

City/town/county Source of flooding Location

IlDepth In
feet above
lround,Elevation

In feel

I~I feelu

Middletow, torvn, Newport County (Docket No. Narragansett Bay -
FEMA-6550). Rhode Island Sound- _ -

Maps available for inspection at the Town Hall, Middletown, Rhode Island.

Sakonnet River. -

Bailey Brook.... --

Paradise Brok-.......

Maidford River---_. __

Entfre shoreline wthin community.................. ........ '17
Eliery Avenue (axteaded)............................ '2n
Hoover Road (extended). .................................. "g
Easton Point .... ........... .. '20Ashrt Avenue (extende:d) ....................... 120

Purgatory Road (exed) ......... ................ '34
Rocks Road (extendd). ...................... ... ,.. '19
Sachueet Point ....................................... '23
Matthoes Lane (extended).... ................. '34
Buena Vista Avenuo (extended) ................... '20
Peckham Avenuextndd)....... ........... I10
Green End Avenue (upstream 1d1)................ 13
Clambake Road (upstream .de) ................... '22
East Main Road (upstream s4d). ................. '45
Woolsey Red (upstream sda).................,....... 72
Approximately 1,400 feet upstream of SLI.ucy School 115

Drive.
Confluence w;th Netlon Pond .................. '13
Access Rod (upstream '64).............. ............. 04
Green End Avenue (upstream 1da)0.................. '120
Upstream of .titchola Lanae ......................... '1160
Approximately 420 feat downstream of Easton Fcrm 13

Drive.
Recervoir Road (upstream aide) ......................... *47
Prospet Avenue (upstream aide) ........... '72
Green End Avenue (upstream 11....... '105
Berkeley Avenue (upstream s!de) .................................... '1t7
Approximately 600 feet upstream of Wyatt Road ........... '1r,4

Texas ..................... City of Little River-Academy. Bell County (FEA I Bggy Creek ............ l ustream of FM 436 ................................. 46526). Just upstream of Texas Highway 95.. ... 403
Boggy Creek Tributay 1 ............ I Just upstream of Wtison Valley Road ......................... l *447Maps available for inspection at City Hall, Main and Evan Streets, Utile River Academy, Texas 76554.

Texas ................................ Shoreacres. city. Harris County (Docket No. FEMA- J Galveston Bay ...... Entire shoreline within community ......., 1 6431). 1 Taylors Bayou-................. Entire length within the community

State

Rhode Island ..........

spa avai-e lor Inspection at the Shoreacres City Hall..
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Ci/to.,-n/county

Accomnack County (Docket NDb. FEIMA-8401)-

S:-I=O of r::I:9

Allant: Oman

r T

tA atcr-

tn fe-t

Sh-' tc.j2 r-=ti^n =--i/ trdlW-I 0 12

S~icL; ten WtyaL 3 Scu.cn W-;:74 *13

=I Fax =-r!N 0 V;= .93t:i

SIczo ftrn -t-, W-::o t3k 17:cacrc ~
Zc fcm ±t2 CrZc- b cc-.n- f I

Mas vaabe orinpeitn t heZorn O~c. o-.ckCont O2c ~ Acrz '-____

Pat( ck County (Docket No. FEMA-655) Strut m'jD R-.tr______

Cc-zl3Ew~

o.z./7rCa dcsirr-:n of 5W= R--,' E31

cl Ni V FCAk S m Lo R-.ci
U;z-xzn C~n R I C3 e-s-a--z-n cr~r
Ur==m Slz*t,) PR:.2 015

V42-t:'y- C1 RI,. C31ZZnc ~ w~

0~z- US. --- Re3 S:-3R=3E

U&~w~ R--" E3~w rc

.23 rr23 t-_:,n US11 R~t3 E3

Uz U US R-a 3 Q(4;twn oz~
C, f=vi*h NMZ0-t RAz~ E=i n- V:, L-

rrcn c nl t;;-- = p-;= d :oI4~~-:'j ) ~ztt~zz1Sza R'a 64z-.....

Maps arva~ab~e for inspeD~n at the Otfo of Pa~ck Coun'q ACLTz=iztcr. Hacr 8UM*1. ES-TuL.

Swar= ts tomn Patick County (Do.et ND, FEMA-&5533.. S21th ?MaO FL. - 0D;z~n- c' -13 "118
I;c- V~r3A-- = 1.183

t.mth crk S'Ai P-.-7; Rcu-T n -z!3 Lm~a -- -- - -- M
U~~nS=- R:%'fi I 8 2~. MmZ

U;:~ Pzzn ES~ 3 1.43

Maps avaflab!e for Inspestion at the Tow.n Office, Swuart. Vatzila.____

Wst vhwa - PAazsttaw County (Docket N4o. FEMA-6550) - Qha3 Mcr.t At dwz= ccwty- f
At Cc,rz F~__________ *
At c LwV a c cy ci o *e35

VWrc w3 Ccc -_____ A~s~~ cc'zm'j -*39
0I zj R=- S ~d z c.j ~zr 2

Ufa~ Gxw-o Cr-% - At L~2 -3t of 'Iy of 52z-~

Uirtj Lrc-.3 (,Z-7 fc.z ) =1474

maps availsbe for inspection at the Marsta County Cotnthos= oi~~ Wct VeT.

Wiest V'Ar Lonongara County (Pocket No. FEMA-9£550) .. D-k~ cvT:'-= L:-z-c:3 of zav iCjciL-:A
cln cti i3 R~a 7 3

Dr-c-- 3 r.cCc3 row b2 9
C~w~z' 34 fc t-,,=crn ci SIY3 Rut 7 -1.017

Ou.nkard Cick DaZC' c't -zy - *914

U;!c--n cd). rzsl Cmml O~y Rze-2 Z3 ISM

D~.n ±~ zrrtd~~nS~ Rvi.a 7 *940

c-i~.12c. rrzt-, L7:c-n Szai Rzu~ 7 .94S

ID nr~la S=z CjF:n~ 811
V.:z-'I n ~ Q:1 of n zccr-3.2m: 812

S-s Lc-k =,d 02 -E

Uo~rn~t' ~ Lck =1 D= *E37

tI--,czn cj tv z--y *E31

State

I509

1.152
*1.182
1.216
"I,231

"1,435

1.182
"1243
1351
"1.216
.1.244
-1,271

"12.23
"1.331

:1.244
I'M3

*i1=4
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I feel above'State City/ltownlcounty Source of flooding Location pround,* ovationl

In footI(NVD)
Aaron Creek.............. Downstream City of Morgantown corporate limits........... .'845

Upstream side. do;nstream County Route 04 br4dga.... '049
Upstream side, upstream County Route 64 bridge .......... 1 '853Maps available for inspection at the Monongalia County Courthouse, 245 High Street, MorgantowM West Virginia. /

Wes t Virginia ................ Pratt, tovn. Kanawho County (Doctet No. FEMA- Kanawha River. ............... Confluence of Paint Creek ............... ......... '6146550). Upstream corporate limits .......... . ...... '15G
Paint Creek .................. Confluence with Danawha River ... r..... . '014

'Upstream corporate Imits................................... "015
Maps available for inspection at the Town Hall, Pratt West Virginia.

nWMs Bay1). Southwck e .t Sot. .................................- - A ................. '5

About 1,900 feet upstream of Geneva Street ............. 'f77
About 4,080 feat upstream of Geneva Street "..... '003

Southwick Creek Overland Ftow..- Just upstream of confluenco with SouttrAick Creek-. '077
At divergence with Soutlck Crook.e..__ .. '085Maps available for Inspection at the Village President's Otffice, Village Hall, 65 West Genova Street Williams Bay, Wisconsin.

Wyoming. .. Campb County (unincorporated areas) (FEMA- Donkey Creak....... 50 feet upstream from the center of Donkey Creak I 4,5o
6553). Dree.

Donkey Creek ...... . At the center of Jay Hawker Street coee.ing............. '4,570Stonepe Creek.... .. | At the confluanco wth Donkey Crcck.__ _............ 4,401Antelope Butte Creek D100 feet upstream of State Highay 59 ............. 4,553
Steepy Hollow Creek_ _ 100 feet Upstream from the center of Sloepy Hollow '4,570

elvd.Little Rawhide Creek-_... . _| 50 feet downstream from the center of State Highway -4.250
14 and 16.

Maps available for inspection at Engineer's Office, 500 South Gillatt%, Gillette. Wyoming.

The base 100-year) flood elevationsare finalized in the communities listed below. Elevations at selected locations ineach community are shown. Appeals of the proposed base flood elevations Were received and have been resolved by tho
Agency.

#/Depth In
foot abovoState Cty/to'wn/county Source of flooding Location pround.(olvation

in feet(NGVD)

ConneticutC..................... Clinton, town, Middlesex County (Docket No. FEMA-- Long Island Sound--..... Shoreine at Indian Street oxtended... .................. '1065). Shoreline at Unca Road extended1................... "t4
Shoreline at Central Rod extondsd....................... .10Mas available for Inspection at the Town Hall. Clinton, Connecticut.

odChrl.................... otte County (unincorporated areas) (FEIA-0485)._ Gulf of Mexico.__ . At the center of Intersection of Annapo!i Lane and 010
Oakland Hills Road.

At the center of Intersection of Grtgg3 Road end Short '13
StreeLCharlotte Harbor.. .......... At the center of Intersoction of Woodaido Street and '0
Ester Avenue.

At the center of Intersection of 4th Streot and Larsen I 10
street

At the center of Intersection of Bayshoro Road and '12
Lar.en StreeLMaps available for Inspection at the Zoning Office, 18500 Murdock Circle, Port Charlotte, Florida.

Florida .................. Sarasota County (unincorporated areas) (FEMIA-6521)_ Gulf of Mexico ...... Center of Intersection of West River Road and Vence '0
Farm Read.

Center of Intersection of Mangrove Point Road and 10
Midnight Pass Road.

Center of Intersection of Cedar Park Clrclo and Higel '11
Avenue.

Center of Intersection of Stata H!gtrsy 789 and City '12
Island Road.

Center of Intersection fo Givens Street and Ocean '13
Boulevard.

Center of confluenco of Forked Creek and Lemon Bay.. '14Center of Intersection of Beach Road and ColumbuD *is
Boulevard.

Western most tip of Sarasota Polnt. ...................... '10
200 feet west from the contcr of Intcsction of Casey "17

Key Road and Sandspur Lone.
500 feet southwest from center of Intorsecton of '10

Uplands Boulevard and Parkview Drivo.Maps available for Inspection at the Building Department, 1301 Cattemen Rod. Sarasota, Florida.
Indi.ana ....;......... ..... T y Lake County (Docket No. FEMA-.6074)._. Dyer Dfch- At mouth-.................................... 16'22

Just downstream of 213th Street ............................ '022
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Just downstream of U.S. Highway '00 ............. I 85
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Ctyltowrn/county Source of flooding Location

i I I ,I a

Neches Rher .

.tpa available for Inspection at city HA 444 Fourth Street Port Arthur. Texas 77640.

At Gulf Gate Bridge at SabineiNechos Canal ...............
At ain Avenue extended outside of the Loes ...........
Southvevt of the community of Sabina Pass, at the

Intersection of State Highvay 87 and a drt road
located 1.75 mila southwest of South 14th Avenue,

At State Highway 87 (under the control of Wave
Height Action).

At mouth of Molasses Bayou (affected b' Wave
Height Surge).

(National Flood Insurance Act of 1988 (Title XIII of Housing and Urban Development Act of 1988), effective January 28, 1969 (33 FR 17804,November 28, 1968), as amended; 42 U.S.C. 4001-4128; and E.O. 12127, 44 FR 19367)
Issued: January 5, 1984.

Jeffrey S. Bragg,
Administrator, Federal Insurance Administration.
[FR Doc. 84-705 Filed 1-11-84 8:45 am]
BILMNG CODE 6718-03-M

FEDERAL COMM.IUNICATIONS
COMMISSION

47 CFR Part 15

[Gen. Docket No. 83-325; RM-4062; R!M-
4075; FCC 83-597]

Amendment of Part 15 to Add New
Interim Provisions for Cordless
Telephones

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This Order adopts interim
rule provisions for cordless telephones.
This action is needed because the
present FCC Rules are inadequate to
meet the growing consumer demand for
these devices. This action is Intended to
provide relief from overcrowding of
cordless telephone channels while the
Commission contemplates permanent
rule provisions for these devices.
DATES: This Order becomes effective
February 15,1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 205&4.
FOR FURTHER INFORMATION CONTACT:
Mr. Julius P. Knapp, Federal
Communications Commission, Office of
Science and Technology, 2025 "M"
Street NW., Washington, D.C. 20554.
Phone (202) 653-8247.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 15
Cordless telephones. -

Report and Order
In the matter of Amendment of Part 15 to

add new interim provisions for cordless
telephones; Gen. Docket No. 83-325, RM-
4062, RM-4075.

Adopted: December 22,1983.
Released: January 10,1984.
By the Commission.

L Introduction

1. A Notice of Proposed Rulemaking
(NPRM) in this proceeding was adopted
on March 31, 1983 (48 FR 16298, April 15,
1983). The instant Report and Order
establishes interim rule provisions for
cordless telephones until permanent
frequencies can be found for operation
of these devices.

2. Cordless telephones utilize a short
range two-way radio communications
link in place of the wire normally
connected to a telephone handset. This
allows the user the freedom to talk on
the telephone anywhere throughout his
home or yard without the restriction of
the telephone cord. Cordless telephones
presently operate without individual
license under the provisions for low
power communication devices in Part 15
of the FCC Rules. Most of the present
generation of cordless telephones are
designed so that the portable handset
transmits on one of five frequencies in
the 49 MHz band subject to the
requirements of § § 15.117 and 15.118; the
base unit, which connects to the
telephone line, transmits in the band
1.625 to 1.8 MHz using carrier current
techniques, subject to the requirements
of § 15.7 of the Rules.1

I In an Order Granting Conditional Waiver,
adopted September 29.1982, released October 4,
1982, 48 FR 4788. the Commission granted a waiver
of § 15.7 to American Telecommunications
Corporation for a cordless telephone.The waiver
was subject to technical and other conditions and
required production to terminate by October 1, 1984.
Authority was delegated to the Chief Scientist to
grant waivers to other manufacturers subject to the
same conditions. An Errata to the waiver was
issued on February 1, 1983. 48 FR 5928. See also the
Memorandum Opinion and Order, FCC 33-358.

3. This proceeding was initiated In
response to petitions for rulemaking
from the Electronic Industries
Association, Telecommunications
Group, Personal Communications
Section (EIA/PCS) and Mura Corp., 2

who stated that the present rules are
inadequate to meet the growing demand
for cordless telephones, The NPRM
cited the following reasons for the
proposal: the presently available
frequencies are fast becoming
overcrowded resulting in mutual
interference between cordless
telephones; the anticipated expansion of
the AM broadcast band upwards to 1705
kHz towards the end of this decade will
result in interference to cordless
telephones; and, there are technical
difficulties with 1.625-1.8 MHz carrier
current operation (i.e., 1.7 MHz cordless
telephones are susceptible to
interference from home appliances and
other devices connected to the
household electrical wiring, and the 1,7
MHz band is a poor match for the 49
MHz link due to substantially different
radio wave propagation characteristics).
The petitioners requested that 25 to 30
channels be established for cordless
telephones. Both Mura and EIA/PCS
suggested use of frequencies in the
bands 46.6-47.0 MHz and 49.6--50.0
MHz, which are allocated for use by the
U.S. Government, and additionally, EIA/
PCS recommended use of the bands 74.0
to 74.8 MHz and 75.2 to 75.4 MHz, which
straddle the allocation at 75 MHz for
aeronautical marker beacons.

adopted July 28.1983, released August 5, 1983,
reaffirming the waiver.2 Petition filed by the Mum Corporation on
February 2.1982, designated RM-402. Petition
filed by the Electronics Industry Association (EIA)
on March 10, 1982. designated RM-4075.

State in feptI
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4. The Commission's decision to
propose frequencies in the 46 MHz and
49 MHz bands was coordinated with
and concurred in by the U.S.
Department of Commerce, National
Telecommunications and Information
Agency (NTIA) which has responsibility
for managing U.S. Government use of
the radio spectrum. Specifically, NTIA,
in a report which was approved by the
Interdepartment Radio Advisory
Committee (IRAC] and referred to the
Commission by NTIA, agreed to allow
interim use of the 46 and 49 MHz
frequencies provided that manufacturing
or importing of equipment using these
frequencies is terminated after five
years and provided further that
marketing is terminated within six year's
from the date any rules become
effective. 3

5. The Notice of Proposed Rulemaking
in this docket proposed to permit
production of cordless telephones for a
period of 5 years in 20 frequencies [10
duplex channels] in the 46 and 49 MHz
bands. Marketing was to terminate one
year later. With respect to a long term
solution for cordless telephones, the
Commission had already solicited
comments on one possible method of'
accommodating cordless telephones. In
General Docket 83-26, which proposed a
new personal radio service in the 900
MHz region of the spectrum, comments
had been requested as to whether
cordless telephones might be made part
of this new service.4 Cordless telephone
manufacturers had indicated informally
that it would take 5 to 10 years to
develop viable 900 MHz cordless
telephones. In view of the industry's
stated need for more immediate relief,
the Commission elected to propose
interim rules at 46/49 MHz.

6. Fourteen parties filed comments
and eight parties filed reply comments
in response to the NPRM as listed in the
attached Appendix A. The majority of
commenters are manufacturers of
cordless telephones. Two of the
commenters, AT&T and GTE Service
Corp., are telephone system operators.
Three are organizations representing TV
broadcast interests who focus
exclusively on interference to TV
reception that could potentially be
caused by cordless telephones. The
issues which the commenters have
raised are discussed below. With the
exceptions of those modifications
discussed in the succeeding paragraphs,

'A copy of the "'Report of Ad Hoc 184" has been
placed in the official file of this proceeding and is
available through the FCC duplicating contractor.

'Notice of Proposed Rulemoking. General Docket
83-26. FCC-83-19 (Released March 4.1983). at
paragraph 76.

the rules we are adopting herein are
essentially the same as those proposed.

II. Comments and Discussion

A. Permanent Provisions for Cordless
Telephones

7. Cordless telephone manufacturers
and telephone system operators first
and foremost emphasize the need for the
Commission to move forward as soon as
possible with permanent provisions for
cordless telephones, notwithstanding
the fact that immediate relief is needed
by way of adoption of the proposed
interim rules. The cordless telephone
industry indicates that while it is
receptive to a permanent frequency
assignment in the 900 MHz region of the
spectrum, it does not believe that
cordless telephones can share
frequencies with the proposed new
personal radio service. Several of the
commenters report that they intend to
file detailed comments to this effect in
the pending General Docket 83-26.
Further, Electronic Industries
Association, Personal Communications
Section [EIA/PCS), which represents
approximately fifteen cordless
telephone manufacturers, states that it
plans to submit a petition for rulemkaing
in the near future containing a specific
proposal for an exclusion allocation of
frequencies for cordless telephones in
the 900 MHz region.

8. General Electric Co. (GE), the
petitioner for the new 900 NHz personal
radio service, filed comments in the
instant docket as a distributor of
cordless telephones. GE suggests that
the Commission delay a decision on a
permanent allocation for cordless
telephones until after the new personal
radio service is established and some
experience is gained with this service.
This experience could then form the
basis for determining whether the
service is suitable for cordless
telephones. This suggestion is strongly
opposed by EIA/PCS, AT&T and Uniden
who reply that the demand for cordless
telephones is sufficiently great that it
merits separate and immediate action.

9. The Commission fully recognizes
the need to establish permanent
provisions for cordless telephones. We
will evaluate the comments filed in
General Docket 83-26 and if it appears
that cordless telephones can and should
be accommodated within the scope of
that proceeding we will act accordingly.
Alternatively, if the industry believes
that a separate proceeding is required.
as seems to be indicated by the
comments filed in this docket, we would
welcome a detailed proposal.

B. Proposed Interim Frequencies

10. In addition to proposing the use of
46/49 MHz frequencies for cordless
telephones, comments were solicited in
the NPRM as to whether additional
lightly loaded frequencies in the non
Government land mobile bands between
30 and 50 MHz might be used for
cordless telephones on either an interim
or permanent basis. The frequencies,
identified in footnote 11 of the NPRM..
were not expresslf-proposed because it
was anticipated that the wide dispersal
of the frequencies would pose design
problems for cordless telephones. 5 Also,
it was expected that land mobile users
would increase the use of these
frequencies once they became aware of
the light loading. EIA/PCS suggests that
the frequencies in the band 30 to 80 MHz
be made available for cordless
telephones on an interim basis. They
estimate that the 20 frequencies which
the Commission proposed at 46 and 49
MHz will provide relief for only 12 to 18
months. Some manufacturers who filed
individual comments estimated that the
relief might last as long as 2 years.
The additional lightly loaded
frequencies in the 30 to 50 MHz band
should, according to EIA/PCS. be made
available to provide the 5 year relief
contemplated in the NPRM. EIA/PCS
indicates that if manufacturers
encounter difficulties in designing
cordless telephones for the entire 30 to
50 MHz band, they can merely choose to
design for a part of this band. i.e. the 46/
49 MHz segment.

11. The question of how long a period
of relief from overcrowding will be
provided by the interim frequencies at
46 and 49 MHz is a matter of speculation
and we have no clear evidence that the
proposed frequencies will not be
sufficient until permanent provisions are
in place. Moreover, there appears to be
little assurance that cordless telephone
manufacturers would, in fact, use the
subject frequencies in the 30 to .0 MHz
band if made available to them. These
factors, in addition to some concerns we
have about possible interference, lead
us to conclude that it is inappropriate to
take action on the subject frequencies in
the 30 to 50 MHz region at this time.
Accordingly. we have limited the interim
frequencies for cordless telephones to
those at 46 and 49 MHz. as proposed in
the NPRMI.

FoWatnte 11 of the NPR&Iidentified 30
frcquen-ic spread th oshout th2 30 to 0 P.1Hz
ren , The frequen-es are so widely separated that
it ts questtonable wvhther a single cordles3
tccphne dmgn could cover all tha frequencies.

h of e!ctncal parts or returmeS of circuits
mn ht be required.
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12. GTE notes that a number of the
proposed interim frequencies are spaced
only 15 kHz apart and contends that
adjacent channel interference will occur
with this spacing. No data are presented
to support this contention. Existing
cordless telephones operating at 49 MHz
under the provisions of § § 15.117 and
15.118 utilize 20 kHz channels spaced 15
kHz apart and none of the
manufacturers commenting in this
proceeding report difficulties with
adjacent channel interference. The
Commission has received reports of
mutual interference between cordless
telephones, and while we cannot say
with certainty that adjacent channel
interference has never been the cause,
in our opinion this does not seem to be a
significant problem. Lacking actual
evidence of adjacent channel
interference, we believe there is no
reason to change the channel spacing at
this time.

13. Mr. John S. Papay, an amateur
radio operator, advises that 3 of the
proposed interim frequencies, 46.79,
49.79 and 49.93 MHz, are utilized by the
U.S. Army Military Affiliate Radio
System (MARS) program in Ohio.
Consequently, Mr. Papay claims that
there will be mutual interference
between cordless telephones and MARS
equipment in Ohio. MARS is a voluntary
program whereby amateur radio
operators provide communications
assistance to the military using U.S.
Government frequencies. In response to
Mr. Papay, EIA/PCS and Uniden point
out that the proposed frequencies were
recommended by NTIA/IRAC as the
least utilized on a nationwide basis. The
use of certain frequencies by MARS in
Ohio should not, according to EIA/PCS
and Uniden, preclude nationwide use by
cordless telephones. They assert further
that with the high power operation of
MARS and low power operation of
cordless telephones, if interference
occurs it would be to cordless
telephones. We agree, in part, with EIA/
PCS and Uniden. Most importantly, we
would expect that if interference occurs
on these few frequencies in Ohio, then
vendors in that state will soon learn to
avoid marketing cordless telephones
that use those frequencies. Mr. Papay's
comment has been brought to the
attention of NTIA for its consideration.
C. Designation of Frequency Bands for
Base and Remote Units; Frequency
Pairing

14. In order for a cordless telephone to
operate in a duplex mode (talk and
listen at the same time), two frequencies
must be utilized, one for transmission
from the base to the remote handset and
one for the remote to the base. The

NPRM proposed no restrictions on how
the 20 interim frequencies for cordless
telephones might be paired or otherwise
organized. This was to be left up to the
discretion of each individual
manufacturer. There is a clear.
consensus among the commenters, with
the exception of Electra Corp., that
certain restrictions should be prescribed
for how the frequencies may be used.

15. Most of the industry request that
the Commission designate the
frequencies in the 46 MHz band for base
units and frequencies in the 49 MHz
band for remote units. This designation
of frequencies is allegedly needed to
preclude manufacturers from designing
by chance cordless telephones that
operate on complementary frequency
pairs, such that two cordless telephone
base units in adjacent homes or
apartments might lock on to one
another. According to GTE, in such a
situation both telephones could go off
hook and tie up telephone company
central office equipment.6 Further, a
valuable cordless telephone frequency
pair would be blocked. Several
commenters in addition express concern
that cordless telephone handsets
operating on complementary frequencies
might be used as walkie-talkies.

16. The industry also requests that the
Commission pair the interim
frequencies. This would allegedly
reduce the amount of interference
between cordless telephones compared
with unpaired frequencies because both
frequencies in each channel pair would
either be vacant or receiving
interference. EIA/PCS, AT&T, GE, GTE,
Phone-Mate and Dynascan all advocate
a pairing scheme that takes advantage
of a fixed spacing of 3.06 MHz between
6 pairs of the proposed 20 frequencies.
The uniform spacing would provide for
design of frequency agile cordless
telephones that could scan for a vacant
channel. An alternative pairing scheme
put forward by Mura Corp. involves use
of 3.00 MHz spacing between the paired
frequencies, where 5 pairs of the
proposed 20 frequencies have this
spacing. Mura and GTE suggest an
exchange of certain frequencies with the
U.S. Government to increase the number
of channels having fixed spacing.7

6 GTE acknowledges that this issue is related to
the issue of cordless telephone security as discussed
in paragraphs 20 through 27, below. However, GTE
points out that it is insufficient to rely on security
features alone to avoid lock-up of two cordless
telephones operating on complimentary frequency
pairs.

7 The frequencies suggested for addition or
substitution were 49.610; 49.630; 49.690; 49.710;
49.730; and 49.790 MHz.

17. Electra is the sole opposition to
designation of base unit and remote unit
frequencies and frequency pairing.
Electra explains that it developed and Is
marketing under the existing FCC Rules
a cordless telephone which uses a
technique that permits operation on two
closely spaced frequencies in the 49
MHz band." According to Electra,
assignment of base/remote unit
frequencies and frequency pairing will
stifle innovations such as its duplex 49
MHz cordless telephone. AT&T
contends that the technique utilized by
Electra is not the result of marketplace
forces so much as a way of dealing with
FCC rules that were never intended to
accommodate cordless telephones.
AT&T states that there appears to be no
free market justification for denying the
public the benefit of channel pairing in
order to preserve Electra's design. EIA/
PCS, GTE, Phone-Mate and Uniden all
oppose continued provision for duplex
49 MHz cordless telephones because
this would allegedly create an
imbalance whereby the 49 MHz
frequencies are more heavily utilized
than the 46 MHz frequencies. In its reply
comments Electra asserts that the
NPRM did not propose termination of
duplex 49 MHz cordless telephones, and
in any event, Electra feels that It should
at least be allowed an adequate period
to recover the development costs of its
duplex 49 MHz cordless telephone.

18. We are persuaded that the risk
that cordless telephones may be
designed to operate on complimentary
frequencies, resulting in base units
interlocking and causing adverse effects
on telephone company plant, warrants
designation of the 46 MHz frequencies
for base units and 49 MHz frequencies
for remotes. Although little evidence has
been submitted to support the industry's
claim that frequency pairing will reduce
interference, it appears that the
hypothesis is correct.9 Since reduction

8 The Electra duplex 49 MHz cordless telephone
operates under the present § § 15.117 and 1S.110 and
utilizes the frequencies 49.830 and 49,890 MHz,
which are the lowest and uppermost frequencies of
the five that are currently available at 49 MHz. Thus
the two frequencies are separated by only 60 kHz,

9 That pairing of frequencies will reduce mutual
interference between cordless telephones can be
seen Intuitively. For example, suppose only four
frequencies were available and one user Is
occupying two of the frequencies. It the frequencies
ardpaired at random, a second user will receive
interference if his unit operates on either or both of
the first unit's frequencies. But If the frequencies are
paired in a defined way, the second user will
receive interference only when his unit operates on
the same pair of frequencies: the possibility of
receiving interference on only one frequency Is
eliminated. Thus the chance or probability of
receiving interference is reduced when utilizing
channel pairing.
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of mutual interference among cordless
telephones would be of benefit to
consumers, to manufacturers and to the
telephone companies, we are prescribing
frequency pairing. We have elected to
adopt the 3.05 MHz frequency pairing
recommended by the majority of
commenters because this provides the
highest number of uniformly spaced
frequencies among those proposed. We
have consulted with the Executive
Branch regarding the frequencies that
Mura and GTE recommend to substitute
to increase the number of paired
channels with fixed spacing. Due to the
nature of existing operations or the
density of usage on the suggested
frequencies, it is believed that
significantly increased interference to
the cordless telephones would result.
Therefore, the frequencies we are
adopting are those that were proposed.

19. With regard to Electra's argument
that pairing frequencies will stifle
innovations, it is difficult to foresee any
tangible benefits that would result from
allowing manufacturers to choose their
own frequency pairs. Electra has not
,pointed out anything substantive. We
believe that the overall benefits of
reduced interference outweigh the
minimal risk that frequency pairing
might in some way impede meaningful
innovations. Under the rules vwe are
adopting, Electra will be permitted to
continue to produce its dual 49 lMlz
cordless telephone until October 1,1984.
which as discussed in paragraph 31
below, is the same termination date that
applies to all other current generation
cordless telephones. Whether Electra's
situation is sufficiently unique that it
should be allowed a longer period is not
an issue to be considered in this
proceeding. We note, however, that the
Electra unit has already been on the
market for at least 2 years, and so it
seems likely that Electra will amply
recover its development costs.

D. Cordless Telephone Security
20. Proposed § 15.232[g) stipulated

that "A cordless telephone system shall
provide some minimum means of
preventing the base unit from either
being engaged by an outside party or
unintentionally going off-hook and
seizing local telephone network loops:'
This proposed requirement stemmed
primarly from comments submitted by
one telephone company that cordless
telephones could cause billing and other
problems for telephone companies
unless these devices are properly
designed. While the commenters agree
that such a requirement may be
necessary, they are divided about what
should be considered a "minimal
means" of protection. The cordless

telephone industry refer to the ability
of a cordless telephone to reject outside
users or spurious signals as cordless
telephone security. We vill use the
same term herein to refer to the subject
requirement.

21. GTE explains that it Is seriously
concerned about how inadequate
cordless telephone security might
adversely impact on telephone company
operations. GTE describes a number of
scenarios where the telephone company
would be left to resolve problems
caused by poor cordless telephone
security. For instance, a user may
discover he can obtain a dial tone from
a neighbor's base unit and proceed to
make toll or obscene calls. Or, a user
may have the same security
combination as a neighbor's base unit
and unwittingly dial a call through his
neighbor's base unit. Or, if a cordless
handset engages two base units and a
call is placed to something like an
airline reservation desk. ho reservation
clerks would receive the call and, due to
the crosstalk, the telephone company
would likely receive an "others on line"
report by the reservation desk. GTE
reports that it has heard of two incidents
where cordless telephones dialed 911 as
a result of responses to spurious signals.
AT&T does not elaborate on how it
perceives that inadequate cordless
telephone security may affect telephone
company operations. However, AT&T
contends that the proposed rule implies
that manufacturers need only make
some minimal effort to achieve security
and suggests that the rule be amended
to require that manufacturers do
whatever is necessary.

22. Because of these potential
problems, many cordless telephones
currently marketed are designed to
provide some security protection.10

Many units are designed to completely
lock out the base unit radio receiver
when the remote handset Is in the base
unit's cradle. Since It is obvious that
often the handset will not be left in the
cradle but will be kept at another
location in the house, the lock out
feature is therefore sometimes
supplemented with one of two types of
security techniques. Probably the more
widely used technique involves
transmission of one or more guard tones
in addition to the main voice signaL The

"'While manufacturers are presently required to
submit npplicattons for equipment outhorization of
cordless telephones. Information Is not required
concerning recurity features and how they function.
Ourinformaton n current vcadss telephone
security features comeo in part from a review of
what material has occasionally bean submitted vith
equipment authorization applications and in part
from a number of artinles appearing in tec halca
magazines.

tones, inaudible to the user, must be
present for the base unit to respond and
dial out a call. For technical reasons this
technique Is limited to a few unique
combinations per channeL u The second
approach to cordless telephone security.
which seems to be groving in
popularity, is to transmit a digitally
coded signal to "unlock" the base unit.
This approach generally allows several
hundred code combinations per channel
and is similar to the technique utilized
by garage door opener controls-12

23. The commenters express diverse
opinions on wvhat the Commission
should consider an acceptable minimal
means of security. GTE eplains that at
least So codes per channel are needed
in order to ensure that there is a
reasonable chance that two cordless
units vithin range won't have the same
combination. This is based on GTE's
understanding of what the garage door
industry found to be necessary for
garage door controls andupon a limited
analysis. t3 Phone-Mate concurs vith
GTE. Mura suggests that cordless
telephones be required to have at least a
level of cecurity provided by dual
combination guard tones or a digital
coding scheme that accommodates at
least 64 different code combinations.
Uniden asserts that single guard tone
technology will provide adequate
protection against the situations
described by GTE and requests that the
Commission expressly state that guard
tones are acceptable.

24. EIA/PCS opposes any requirement
calling for a minimum number of codes
or combinations and states that some
manufacturers are developing security

"Usually th-a.gard tonez emp!oyed y cordess
t cnuan ran -,3 vcr uaa b2 h-men 4 ad kHz.
Tha hanJz:tw Il c--doriy con tain en azafltar to

tue drut whh rpn-:1d to tin tones. There are
zveral co=trairnta v;blrh limit th number of
camYtmtn:rE3 o manatacturer mizjt cch ai 53ing
gu,-ard tOr75 1h25 freq~tny ban re and.
wvider ada r tt drivcr bn dti3 are
requireL t= sared clecly toZjther require
Utcr cztctvity to dis-tinsh thezm and u.e of
Dul ti p!zan e re quire3 more comp~ex and likely
enirO e..dye cirlitry.

1 = Gadoor opsners =emera-"y transmlt a train
of dijtal p,!2O to "Wuloz" tin rcvia end hence
opn th door. Usually the ccqu=a-s of the piles
can in adjusted bi tin user to form 2.0 or more
camxbnztlono of pais cequenccs.Ttas I
accomplished by ccttin3 a cacsri of azithm inaoth
the garono door opnsr transmitter and rceiver to
have the Idantrinal on/ cffc:umen

0 GTE a-ira that th3 chansa of two caPd.

tcleph-3 hnvirt3 the rarr combination is similar
to the c, called "Birthday Faradoxr--a jpz ability
ana0t21 which shone that eLven amo3 a small
n umber oI pesA tI:n"In aarp-isis.y So sd
chanc that two will have th came birthday. GTE
t-a tnanalysis to comput- that with sco code-.
the C9,ZO pobability ofdapocation ccu fbr27

era. 'lhis analyala appears to in or oimplLti= for
the rearo0 indcated In paragraph 2.
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techniques where the number of
combinations would be irrelevant. The
Section strongly believes that
competitive marketplace forces will
ensure that sufficient security levels will
be achieved. EIA/PCS states that the
Commission staff should determine
what is a minimally acceptable means
of security on a dynamic basis, taking
into account a number of factors
including the number of channels used
by the product, the state-of-the-art and
the real danger of harm to the network.14

25. We are not convinced that the
potential problem of inadequate
cordless telephone security is as severe
as GTE describes. While GTE has
concluded that 500 codes per channel
are needed to prevent disruption of
telephone company operations, it
neglects to take into account serveral
factors which tend to lessen the chances
of cordless telephone interactions. To
begin with, although several cordless
telephones might be operated near each
other, in all likelihood only a few would
utilize the same channel. Then, we can
assume that, consistent with the present.
generation of cordless telephones, most
of these units will have some form of
security protection. In order to interact,
two units would have to be in the
receive mode (handset removed from its
cradle), the security techniques of each
would have to be similar and they
would have to be set for the same'combination'. A cordless telephone
using guard tones for security may be
immune to one using digital coding, and
vice versa. 5

26. Further, we note that there is little
evidence in the record before us of
external cost-viz., costs to users other
than the cordless phone customer
without a security system. There is no
evidence, for example, that without
security systems tie-ups in the telephone
company central office equipment would
result like those which have led us to
require, henceforth, the pairing of
frequencies. In addition, we have been
presented with no information on the
extent to which misbillings actually
occur, on how the telephone companies
are handling the problem, or on the cost
incurred by telephone companies
because of misbilling. At the same time,
we have no information as to the cost to

"A definition of harm to the telephone network
can be found in § 68.3(g) of Part 68. While
inadequate cordless telephone security may not
physically damage telephone equipment, any
resultant misbilling due to use of these devices
could be construed as harm to the telephone
network under the definition in Part 68.

',GTE's recommendation to require 500 codes per
channel would be tantamount to mandating use of
digital coding. If all cordless telephones utilized
digital coding then the advantage of possible
noncompatibility of techniques is lost.

manufacturers of including security
devices, a cost that would likely be
passed on-to the consumer.

27. In light of this lack of information,
we find insufficient justification for
imposing a regulation mandating
security systems at this time. This
conclusion is particularly warranted
because marketplace forces have
already served to bring about security
features on most cordless telephones.
We expect, as suggested by EIA/PCS,
that marketplace forces will bring about
still further improvements in cordless
telephone security systems. In our view,
it is preferable to allow the consumer to
decide the degree of security protection
he requires and cost he is willing to pay
rather than prescribing specific minimal
design requirements for security
systems. For instance, someone who
lives in a remote area may have little if
any need for a security system for his
cordless telephone. By contrast,
someone who lives in a city would gain
almost no protection from a minimal
security system, such as a 3-code
system, which would afford little or no
safeguards against nearby users who do
not coordinate with other cordless
telephone owners operating on the same
pair of frequencies. Indeed, we are
concerned that if we mandate a specific
minimal security system, some
consumers might be misled into
believing that, by purchasing an "FCC
security-approved system," they were
purchasing a system that would provide
complete security, when that is not a
fact. In lieu of a design requirement, we
have determined to initiate a notice of
rulemaking in this docket, contemplating
a labelling requirement for cordless
telephones, whereby the prospective
purchaser would be informed of the
security features that prevent others
from dialing calls through that unit. By
ensuring that the potential problem of
inadequate cordless telephone security
is brought to the consumer's attention,
we expect that the marketplace would
provide appropriate security features
best suited to the individual consumer's
needs. Thus, the security concerns
expressed by parties in this proceeding
could be accommodated without the
Commission mandating a security
requirement.

E. Technical Requirements

28. Electronic Industries Association/
Consumer Electronics Group (EIA/
CEG), representing manufacturers of
television receivers, points out that the
fourth harmonics of the proposed
interim cordless telephone frequencies
at 46 and 49 MHz fall within television
channels 9 and 11, respectively. EIA[

CEG explains that the spurious
emissions limits proposed in § 15,232(d)
are insufficient to protect reception of a
Grade B contour signal on television
channels 9 or 11 if an indoor antenna Is
used and the cordless telephone is only
3 meters away, EIA/CEG recommends
60 dB suppression of 4th harmonics from
cordless telephones. The National
Association of Broadcasters (NAB) and
the Association of Maximum Service
Telecasters, Inc. (AMST), which both
represent television broadcasters, echo
EIA/CEG's concern. Uniden and EIA/
PCS reply that the fourth harmonic of
present 49 MHz cordless telephones
falls on television channel 11, and is
suppressed only 26 dB. They also point
out that the FCC proposal represents an
additional 10 dB suppression of the 4th
harmonic and question the need for 60
dB of suppression. We believe EIA/
CEG's assumptions are overly
conservative."' For instance, in an area
where only a Grade B television signal
is available it is more likely that an
outdoor aerial would be used. Also, a
user can correct any interference to his
own TV reception by increasing the
separation distance. While we have
received at least one report of
interference to TV reception (on TV
channel 2) caused by a cordless
telephone, there is little evidence at this
time of significant interference caused
by harmonic emissions from cordless
telephones. In light of these factors we
are adopting the proposed spurious
emissions limits. The spurious emissions
requirement has been renumbered from
the proposal and is set forth in
§ 15.233(d).

29. EIA/PCS requests a slight
modification of the proposed spurious
emissions requirement with respect to
the modulation products on either side
of the fundamental frequency. Present
cordless telephones operating under
§ 15.118 are subject to a spurious
emissions limit of 500 mlcrovolts per
meter (A.V/m] measured at 3 meters
distance. As mentioned above, the
Commission's proposal called for a
tightening of this requirement to further
control the interference potential to
television broadcast and other radio
services. While EIA/PCS is willing to
accept the tighter limits, it requests a
slight modification to allow 500 jV/m in
the 10 kHz bands just above and below
the authorized band. This request. is

20 The proposed spurious emissions limits are
identical to those in place for personal computers,
adopted in FCC Docket No. 20780, For a discussion
of these limits see paragraphs 44 thru 47 of the
Order Granting in Part Reconsideration In Docket
No. 20780, adopted March 27. 1G0. released April 9,
1980.45 FR 24154, April 9,1980.
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made to accommodate the modulation
products attributable to the use of guard
tones for security purposes. We believe
that imposing a field strength limit in a
10 kHz band would be a somewhat
unorthodox approach to limiting
modulation products and would at least
be inconvenient from a measurement
standpoint.' 7 The more appropriate
approach to this problem is modification
of the provisions pertaining to the
emission landwitch. Accordingly, the
rules we are adopting in § 15.233(b)
provide the relaxation EIAIPCS
requests but are based on limits on

.emission bandwidth. The procedure to
determine compliance with this
requirement is a practical one that is
used for other transmitters.

30. Several of the commenters request
clarification of proposed § 15.232(e)
which calls for the cordless telephone to
be completely self contained with the
antenna permanently attached. They
askc that this requirement be modified to
explicitly permit designs that allow the
user to conveniently replace a broken
antenna with one of the same kind.
Apparently antenna breakage occurs
frequently with cordless telephones. The
manufacturers point out that many
current generation cordless telephones
provide user serviceable antennas under
the 'self contained' requirement of
§ 15.118(e). We are expanding the
proposed requirement and renumbering
it as § 15.233(e) to specifically allow
antenna attachment designs that
facilitate replacement of broken
antennas. However, we will not permit
use of standard electrical connectors
that would allow replacement with an
antenna of a different type of use of
external radio frequency amplifiers.
Manufacturers also request that the
requirement that the device be self-
contained should be interpreted to allow
operationwhile connected to a battery
charger. Experience has indicated that
the transmitter output signal is affected
only minimally by connection of a
battery charger. Accordingly, § 15.233(e)
has been rewritten to specifically permit
operation while connected to a battery
charger.

"J In order to determine the levels of modulation
products it is necessary to apply a standard input
signal to the device. It would be cumbersome to
carry the instruments necessary to generate this
input signal out to an open field test site where field
strength measurements are normally performed.
Tests to determane emission bandwidth and levels
of modulation products are therefore normally
performed at a laboratory bench. Aside from this.
there are other measurement difficulties posed by a
fieldstrenglh limit for closelyspace emissions In a
10 kHz band.

F. Implementation/Ternination Dotes
31. FanonlCourier requests that the

new rules for cordless telephones not be
finalized until April, 1984 to avoid any
disruption of the 1983 Christmas
marketing season. Evidently it is
concerned that consumers may not
purchase present generation cordless
telephones if they are aware that new
models will be available In the near
future. In view of the fact that all other
manufacturers request immediate action
to adopt the proposed interim
provisions, we must assume that the
concern expressed by Fanon Courier is
of minor importance to the cordless
telephone industry. Moreover, the Issue
raised by Fanon Courier is practically
moot at this point in time. Accordingly.
we see no reason to delay these rules. A
number of the commentem point out that
the proposal did not include any
termination dates for cordless
telephones operating under the present
rule provisions. They state that unless
the Commission takes this measure.
there would be overlap and potential
contradiction between the general
provisions for 49 MHz low power
communications devices as set forth in
§§ 15.117 and 15.118 and the new
interim provisions for cordless
telephones. Most suggest that
production of current generation
cordless telephones be required to cease
by October 1,1984. This is the
production termination date the
Commission established as a condition
for waiver of § 15.7 for cordless
telephone 1.7 MHz carrier current
transmitters."8 We agree that a
termination date for present generation
cordless telephones should be stated in
the rules and are amending § 15.117 to
require production to terminate by
October 1, 1984.

32. Several of the commenters request
modification of the termination dates for
the interim provisions. They state that
the termination for manufacturing
cordless telephones under the new
provisions should be set at either 5
years after the interim rules are adopted
or 2 years after permanent rules are
adopted, whichever is later. As we
indicated earlier, at this time we expect
to have permanent rule provisions in
place soon enough to make a smooth
transition from the interim rules. We are
therefore prescribing a fixed 5 year cut-
off date on production under the interim
provisions. Several manufacturers also
oppose the proposed requirement that
marketing cease one year after
production. They state that this will
create a situation whereby many

18 See footnote 1. supra.

retailers may be forced to sell off
surplus at a loss. As an alternative, it is
suggested that the marketing cut-off only
be applied to marketing by
manufacturers or importers; not to
retailers. In our view, one year should
be sufficient to complete sales of these
cordless telephones once manufacture
ceases, particularly since the cut-off
date is mown well in advance. We are
therefore adopting the one year cut-off
on marketing after prodution ceases.

G. ALscellaneous Issues

33. The proposed rules included a
requirement that cordless telephones
carry a label that alerts consumers that
the device may not ensure privacy of
conversations. Mr. Samuel H. Beverage,
commenting as a purchaser of a cordless
telephone, complains that this is not
sufficient. Mr. Beverage explains that
the consumer may not be aware when
buying the device that it employs radio
and conversations may not be private."0

He suggests that cordless telephones be
required to either employ voice
scrambling or have a beeper that warns
the incoming caller that the
conversation may not be private.

34. We do not believe that a design
requirement to ensure privacy is the
appropriate approach. Consumers must
share some responsibility for evaluating
the udvantages and limitations of
cordless telephones before deciding
whether to purchase such as device. We
believe that the statement about privacy
on the label will be plainly visible to
consumers who inspect the product
before purchase and it gives adequate
warning. The lack of privacy when using
cordless telephones has been discussed
in any number of consumer articles
about these devices and obviously many
people are willing to accept the risk.
Mandating voice encryption would
surely increase to price of cordless
telephones quite substantially. It is best
left up to the individual consumer to
decide whether this feature is needed
and the added cost is warranted. While
we are unaware of any voice secure
cordless telephones available at this
time, we have heard informal reports
that such designs are being developed.

35. Several parties objected to the
proposed requirement that a warning
label be carried on both the cordless
telephone base and remote units
advising the user that interference must
be accepted and conversations might
not be private. GTE. Dynascan, Phone-
Mate and Matsushita request that the

30 'A a Cc,-mL-:.,!n bas rezelved a r.u-mher o
compl3,InD rimikr to Mr. Ez.,c bot h in writir:3
and by telephone.
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information be required to be put in the
user instruction manual instead of on
labels. They argue that there is little
space for such a label on the remote unit
and that the label is aesthetically
unpleasing. Dynascan suggests that
alternatively the label be put only on the
base. We believe that this information is
of sufficient importance that it should be
put on the equipment where it can be
readily seen by anyone who might use
the cordless telephone. However, in
view of the concern about space for the
warning label on the handset, we are
requiring that it be carried only on the
base unit.

36. GTE recommends that the
Commission prescribe limits on RF
energy that may be coupled to the
telephone line by cordless telephones.
GTE is apparently concerned that
manufacturers may attempt to use the
telephone wiring as an antenna similar
to what is being done now with the 1.7
MHz carrier current link used by present
generation cordless telephones. This,
according to GTE, could result in harm
to the telephone network. While the
teIphone wiring may perform well as an
antenna at 1.7 MHz where the
wavelength is long, we suspect that it
would yield poor performance at 46
MHz where the wavelength is much
shorter. Accordingly, we have little
reason to believe that manufacturers
will design the 46 MHz cordless
telephones to use the telephone line as
an antenna for the transmitter. A limit
on RF energy coupled to the telephone
line does not appear to be needed.
IV. Final Regulatory Analysis

37. Pursuant to 5 U.S.C. 601 et seq. an
Initial Regulatory Flexibility Analysis
was incorporated in paragraph 12 of the
Notice of Proposed Rulemaking. In
paragraph 14 of this NPRM, written
comments on this Analysis were
solicited with the same filing deadlines
as comments on the rest of the Notice.
No comments in response to this request
were received.2 0

A. Need for and Objective of Rule
38. The Commission is establishing

interim frequencies for cordless
telephones. The existing general rule
provisions that these devices have been
operating under are considered by
manufacturers to be inadequate to meet
the growing consumer demand for these
devices.

20 Fanon Courier refers to the Initial Regulatory
Flexibility Analysis In the heading of its comments.
However. Fanon Courier's comments are clearly
aimed at specific issues in the NPRM and not at the
Commission's Initial Regulatory Flexibility
Analysis.

B. Sbmmary of Issues Raised in
Comments on Initial Analysis

39. No comments were received
specifically concerned with the Initial
Regulatory Flexibility Analysis in the
Notice in this proceeding. Since these
rules do not impose any new reporting
or record keeping requirement, there is
no deleterious economic effect on
manufacturers of cordless telephones
whether a small business or large. In
fact, since these rules will facilitate
continued growth of the cordless
telephone industry, the effects will be
beneficial.

C. Significant Alternatives
40. The regulations adopted herein

respond to petitions from the cordless
telephone industry seeking special rule
provisions and additional frequencies
for cordless telephones. This action is in
line with the petitions, except that the
provisions will be made available only
for limited period to allow time to
consider permanent frequencies and
rule provisions. No other significant
alternatives are apparent.
V. Ordering Clauses

41. Pursuant to the above and under
the authority of §§ 4(i), 302 and 303(r) of
the Communications Act of 1934, as
amended, it is ordered that Part 15 is
amended as set out in Appendix B of
this Order.

42. It is further ordered that this
amendment shall become effective
February 15, 1984. Applications for
certification of cordless telephones
under these rule provisions will not be
accepted before February 15, 1984.

43. For further information concerning
this Order contact Mr. Julius Knapp,
Office of Science and Technology,
telephone (202) 653-8247.
Federal Communications Commission.
William J. Tricarico,
Secretory.

APPENDIX A

Organization
acronym

The following parties filed comments in response to the
NPRMin General Docket 83-325:

American Telephone and Telegraph Compa- AT&T.
ny.

Samuel H. Beverage ... ......... .... Beverage.
Dynascan Corporation ................................... Dynascan.
Electronic Industries Association:

Consumer Electronics Group..... ..... EIA/CEG.
Teecommunications Group, Personal EIA/PCS.

Communications Section.
Electra Company. Division of Masco Corp. Electra.

of Indiana.
Fanon/courer Corporation ... ......... ........ Fanon.
General Electric Company...... ....................... GE.
GTE Service Corporation ................................. GTE.
Matsushita Electric Corporation of America.... Matsushita.
Mura Corporation .............. Mure.
John S. Papay . ............ . Papay.
Phone-Mate. Inc. ........................................... Phone-Mate.

APPENDIX A-Continued

Organization
actonym

Uniden Corporation of Amcrica ............ Uniden,
The folloing parties filed reply commonts;:

Amercan Telephone and Telegraph Compa. AT&T.
nW.

Association of Maximum Service Telecast. AMST
ea. Inc.

Electra Company. DNvialon of Masco Corp, Electra.
of Indiana.

Electronc Industuies Azseatlon. Telccom. EIAIPCS.
munications Group, Personal Communisa.
tions Sect-on.

GTE Service Corporation ................................... GTE,
National Association of Broadcasters NAB.
Phone-Mato, Inc ............................. Phone-Mate,
UnIden Corporation of America ........... Unden

Apendix B

PART 15-[AMENDED]

Part 15 of the FCC Rules (47 CFR Part
15) is amended as follows:

1. The table of contents of Part 15 Is
amended by adding a new subheading
at the end of Subpart E and titles of now
rule Sections to read as follows:

Cordless Telephones
Sec.

15.231 Interim provisions for a cordless
telephone.

15.232 Interim frequencies for cordless
telephones.

15.233 Technical specifications.
15.234 Report of measurements.
15.235 Certification requirement.
15.236 Labelling and identification

requirements for a cordless telephone,
15.237 Non-interference requirement,

2. Section 15.117 is amended by
designating the present text as
paragraph (a) and by adding a now
paragraph (b) to read as follows:

§ 15.117 Operation betveen 49.83-49.90
MHz.

(b) The manufacture of a cordless
telephone using the frequencies In
paragraph (a) of this section under the
provisions of § 15.118 shall cease
October 1, 1984. All cordless telephones
manufactured after October 1, 1984 shall
conform to the requirements in
§ § 15.231-15.237, inclusive,

3. Subpart E of Part 15 is amended by
adding a new undesignated heading
immediately following § 15.228 and by
adding new §§ 15.231-15.237 to read as
follows:

Cordless Telephones

§ 15.231 Interim provisions for a cordlosao
telephone.

A cordless telephone may be operated
without an individual license, subject to
the requirements of § § 15,231-15.237,

I c)
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inclusive. The manufacture and
importation of such devices shall cease
February 15, 1989 and the marketing
shall cease February 15,1990.

§15.232 Interim frequencies for cordless
telephones.

A cordless telephone shall be
operated on one or more of the following
frequency pairs, provided it complies
with the provisions in § § 15.231-15.237,
inclusive.

Base Hands.-t
Gtiannei trartsmfa trwan~t

(FAHz) (V.HZ

1 46.610 49.670
2 46.630 49.845
3 46.670 49.e.0
4 46.710 49.770
5 46.730 49.875
6 46.770 49.830
7 46.830 49.80
8 46.870 49.930
9 46.930 49.990
10 46.970 49.970

§ 15.233 Technical specifications.
A cordless telephone shall comply

with all the technical specifications in
this section.

(a) Frequency tolerance of carrier
2±!0.01%. The tolerance shall be
maintained for a temperature variation
of -20*C to +50°C at normal supply
voltage, and for variation in the primary
voltage from 85% to 115% of the rated
supply voltage at a temperature of 20°C.

(b] Emission shall be confined within
a 20 kHz band centered on the
authorized carrier frequency.
Modulation poducts failling within 10
kHz or below this 20kHz band shall be
attenuated at least 26 dB below the level
above of the unmodulated carrier. Tests
to determine compliance with this
requirement shall be performed using an
appropriate input signal as prescribed in
§ 2.989 of this chapter.

(c) The field strength of the carrier
frequency shall not exceed 10,000 jV/m
at 3 meters.I (d) Harmonics and other out-of-band
emissions, on any frequency more than
20 kHz removed from the authorized
center frequency shall comply with the
field strength limitations in the following
table:

Fwld

Frequency (Q.1) strength(J&V/m at
3m)

25 to 88 100
88 to 216 150
216 to 1000 200

The spectrum shall be scanned from 25
to 1000 MHz and all signals exceeding
201LV/m at 3 meters shall be reported.

(e) The cordless telephone shall be
completely self-contained except for the

power line cord and wiring for
connection to the telephone line. This
provision does not prohibit operation
while connected to a battery charger.
The antenna shall be permanently
attached to the enclosure containing the
phone. The manufacturer may design the
unit so that a broken antenna can be
replaced by the user, however, use of an
antenna jack or standard electrical
connector is prohibited.

(f) A cordless telephone which
receives electrical power from the public
utility power lines shall limit the radio
frequency voltage coupled back into the
powerlines to less than 100 V on any
frequency below 30 MHz. A device
which is designed to utilize a battery
charger is subject to this requirement.
Measurements shall be performed In
accordance with the appropriate parts of
IEEE Standard 213. (See § 15.75 of this
Part.)

§ 15.234 Report of measurements.
The report of measurements for a

cordless telephone operating under
§ 15.233 shall contain the information
required by § 15.143.

§ 15.235 Certification requirement.
Both the base station and portable

handset of a cordless telephone shall be
certificated by the Commission pursuant
to the procedures in Subpart J of Part 2.
Certification is a prerequisite for legal
marketing and use. The transmitter
portion of the cordless telephone shall
be certificted to show compliance with
the requirments in § § 15.231-15.237.
inclusive. The receiver portion shall be
certificated to show compliance with the
requirements in Subpart C of this ParL A
single application for certification (FCC
Form 731) may be filed for a cordless
telephone system provided it clearly
identifies and provides data for all parts
of the system to show compliance with
the applicable technical requirements.

Note.-A cordless telephone, which is
intended to be connected to a public
telephone network shall also comply with
regulations in Part 68 of this Chapter. A
separate application for registration under
Part 68 is required.

§ 15.236 Labelling and Identification
requirements for a cordless telephone.

Both the base station and portable
handset of a cordless telephone system
shall be identified and labelled pursuant
to § § 2.925, 2.926 and 2.1045 of Part 2 of
this Chapter. In addition, the label
attached to the cordless telephone base
station shall contain the following
statement*

This cordless telephone system operates
under Part 15 of FCC Rules. Privacy of
Communications may not be ensured when

using this phone. Operation is subject to two
conditions: 1) it may not interfere with radio
communications; and 2) it must accept any
Interference received, including that which
may cause undesirable operation.

When a single application for
certification of a cordless telephone
system is submitted in accordance with
§ 15.236. both the base station and
portable handset may carry the same
FCC Identifier.

§ 15.237 Non-Interference requIrement.

Notwithstanding compliance with the
technical specifications herein, a
cordless telephone is subject to the
general conditions of § 15.3 of this part.
The operator of a cordless telephone
may be required to stop operating his
device upon a finding that the device is
causing harmful interference and it is in
the public interest to stop operation until
the interference problem has been
corrected.
IMR D-:. 

-  
Fi!:4 1-11-c4 :Mo=

B!LWNa CODE 6712-01-M

47 CFR Part 87

IPR Docket No. 83-29]

Provision of a Transition Period for the
Removal of the A3 Class of Emission
(Voice) From Aeronautical
Radlobeacon Stations; Correction

AGENCY: Federal Communications
Commission.
ACTION: Final rule; correction.

SUMMARY: On November 18,1933, on
page (48 FR) 52464. the Commission
published a Report and Order in this
proceeding conceming the removal of
the A3 class of emission (voice) from
aeronautical radobeacon stations.

The effective date mentioned in the
Preamble of that document was
incorrect. The correct date should read:
December 19.1933, as mentioned in the
ordering clause of the text.

In addition, immediately following the
caption of the text in the first column.
"In the Matter of ... ", the word
"corrected" inadvertently appeared and
should be disregarded.
FOR FURTHER INFORMATION CONTACT.
Robert E. Mickley. Private Radio Bureau,
(202) 632-7175.
Widliam J. Tricarico,
Federal Communications Commission.

WFR Dco M-016 F-Ic 1-11-P4; 9:45 am2
BIIJUNG CODE 6712-01-M
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47 CFR Part 90

Amendment of Patt 90 of the Rules To
Modify Procedures for Determining
Elevation of Average Terrain
AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document amends
§ 60.309(a](4) of the Rules by allowing
the use of digital terrain data tapes to
determine the elevation of average
terrain. This procedural change is
deregulatory in nature and reduces the
burden on the public.
EFFECTIVE DATE: January 30,1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Eugene Thomson, Private Radio Bureau,
(202] 634-2443.

List of Subjects in 47 CFR Part 90
Radio.

Order
In the matter of amendment of Part 90 of

the rules to modify procedures for
determining elevation of average terrain.

Adopted: December 28,1983.
Released: January 9, 1984.
By the Managing Director.

1. S'ection 90.309(a)(4) of the
Commission's Rules specifies the
method of determining the average
terrain elevation when calculating the
antenna height above average terrain
(AAT). This calculation must be made
by applicants for frequencies in the 470-
512 MHz and 806-821/851--866 MHz
bands. The procedures state that terrain
elevation data shall be taken from U.S.
Geological Survey Topographic
Quadrangle Maps, U.S. Army Corps of
Engineer Maps, or Tennessee Valley
Authority Maps (Scale 1:24,000),
whichever is the latest. If such maps are
not published for the area in question,
the next best topographic information
should be used.

2. The National Cartographic Institute,
U.S. Geological Survey, has recently
made available computer tapes
containing digital terrain data obtained
from their 2* X 1 maps (1:250,000 scale).
The Commission has received requests
that the use of these tapes be allowed
for computation of antenna height AAT
since computer computation is simpler
and more economical than the present
manual computations.

3. Since the digital terrain data tapes
are derived from maps different from
those specified in the Rules, it is
possible that antenna height AAT
values calculated when using such tapes
may differ from values obtained from

1:24,000 scale maps. Considering that we
allow different scale maps to be used if
the 1:24,000 scale maps are not
available, coupled with the 50 foot
variation allowed for antenna heights in
the antenna height/power equivalency
tables in the Rules, and also the
vagaries of signal strengths due to
propagation and terrain conditions, it
appears that our presently specified
average terrain calculation procedures
can be relaxed.

4. In view of its continuing actions to
relax the rules when it is deemed to be
in the public interest, the Commission is
amending § 90.309(a](4] of its Rules and
Regulations to permit the use of
1:250,000 scale topographic maps, as
well as terrain data in other forms
derived from these maps, to be utilized
in the calculation of antenna height
above average terrain. This amendment
is deregulatory in nature, consists of a
procedural change, and reduces the
burden on the public. Therefore, the
notice and comment requirements set
forth in Section 553 of the
Administrative Procedures Act are not
required.

5. Accordingly, it is ordered, pursuant
to § 0.231(d) of the Commission's Rules
and Section 4(i) and 303 of the
Communications Act, as amended, that
effective January 30, 1984, Part 90 of the
Commission's Rules is amended as set
forth in the attached Appendix.
Federal Communications Commission.
Edward J. Minkel,
Managing Director.

Appendix

PART 90-]AMENDED]

Part g0 of the Commission's Rules and
Regulations is amended as follows:

Section 90.309 is amended by revising
paragraph (a)(4) to read:

§ 90.309 Tables and figures.
(a) * * *
(4) In determining the average

elevation of the terrain, the elevations
between 2 (3 kin) and 10 (16 kin) miles
from the antenna site are employed.
Profile graphs shall be drawn for a
minimum of eight radials beginning at
the antenna site and extending 10 (16
kin) miles. The radials should be drawn
starting with true north. At least one
radial should be constructed in the
direction of the nearest cochannel and
adjacent channel UHF television
stations. The profile graph for each
radial shall be plotted by contour
intervals of from 40 (12 m) to 100 (30 m)
feet and, where the data permits, at
least 50 points of elevation (generally
uniformly spaced) should be used for

each radial. For very rugged terrain 200
(61 m) to 400 (122 m) feet contour
intervals may be used. Where the
terrain is uniform or gently sloping, the
smallest contour interval indicated on
the topographic chart may be used. The
average elevation of the 8-mile distance
between 2 (3 kin) and 10 (16 kin) miles
from the antenna site should be
determined from the profile graph for
each radial. This may be obtained by
averaging a large number of equally
spaced points, by using a planimeter, or
by obtaining the median elevation (that
exceeded by 50 percent of the distance)
in sectors and averaging those values, In
the preparation of the profile graphs, the
elevation or contour intervals may be
taken from U.S. Geological Survey
Topographic Maps, U.S. Army Corps of
Engineers Maps, or Tennessee Valley
Authority Maps. Maps with a scale of
1:250,000 or larger (such as 1:24,000)
shall be used. Digital Terrain Data
Tapes, provided by the National
Cartographic Institute, U.S. Geological
Survey, may be utilized In lieu of maps,
but the number of data points must be
equal to or exceed that specified above.
If such maps are not published for the
area in question, the next best
topographic information should be used.

FR Doc. 84-819 Filed 1-12-84 &45 am]
BILUNG CODE 0712-01-M

47 CFR Part 90

[Gen. Docket No. 82-625; RM-3504; RM-
3534]

Provide High Frequency Spectrum for
Use by Eligibles in the Special
Industrial, Petroleum, Telephone
Maintenance and Power Radio
Services

AGENCY: Federal Communications
Commission. '
ACTION: Final rule; correction.

SUMMARY: This action corrects
typographical errors and erroneous
paragraph designations in this
proceeding concerning high frequency
spectrum for use by eligibles in certain
radio services.
FOR FURTHER INFORMATION CONTACT:
Keith Plourd, Private Radio Bureau,
Land Mobile and Microwave Division,
(202) 634-2443.

Erratum
In the matter of amendment of Parts 2 and

9o of the Commission's rules and regulations
to provide high frequency spectrum for use by
eligibles in the Special Industrlal, Petroleum,

'Telephone Maintenance and Power Radio

I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ U . .. . es ... . aLA A a. I J~uzIAU IUJ~ IonU s
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Services. (Gen. Docket No. 82-625, RM-3504.
RM-3534.)

Released: December 30. 1983.

On July 7,1983, the Commission
released a Report and Order in the
above-captioned matter. It was
published in the Federeal Register on
July 20, 1983, 48 FR 32991. These errata
correct errors in the printing of the
Report and Order and the Federal
Register to read as follows:

1. Page 32992, paragraph 2: the page
number for the reference to the Notice of
Proposed Rule Making released
September 14, 1982 is corrected to read,
"(47 FR 46339)."

2. Page 32992, footnote 3: the date of
the release of the Memorandum Opinion
and Order on Reconsideration, Docket
No. 18921, is corrected to read, "June 2,
1983."

3. Appendix A, page 32993, instruction
number 1: in column number 7 of the
table, "Band (kHz)," the entry which
reads "5000-4550" is corrected to read
"5005-5450."

4. Appendix A, page 32994: in column
number 11, "Nature OF SERVICES of
stations," the entry to the extreme right
of "9775-9995" which appears in column
number 7, "Band (kHz)," is corrected to
read "AERONAUTICAL FIXED.
INDUSTRIAL. INTERNATIONAL FIXED
PUBLIC. LOCAL GOVERNMENT."

5. Appendix A, page: 32996.
A. Under instruction number 5.A, in

the Telephone Maintenance Radio
Service Frequency Table, limitation
number "13" in the right-hand column is
redesignated as "14."

B. Under instruction number 5.B., new
paragraph § 90.81(d)(13) is redesignated
as § 90.81(d)(14).

6. Appendix A, page 32996, instruction
number 6: new paragraph § 90.129(n) is
redesignated as § 90.129(o]

7. Appendix A, pages 11 and 13,
instruction number 10: In the "Combined
frequently listing," §90.555(b), the
second entry in the first column labeled
"Frequently" is corrected to read "90-
1120" in lieu of "10."
Federal Communications Commission.
William J. Tricarico,
Secretary.
[FR Doc. 84-818 Filed 1-11-84; 8:45 am)

BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

49 CFR Part 1

[OST Docket No. 1; Amdt 1-188]

Organization and Delegation of
Powers and Duties; Use of Railroad
Bridges by Other Railroad Companies

AGENCY: Office of the Secretary, DOT.

ACTION: Final rule.

SUMMARY: This amendment delegates to
the Federal Railroad Administration
(FRA) the authority to arbitrate disputes
between railroads over the terms for use
of bridges constructed under the Bridge
Act of 1906, since the issues that could
arise are within the subject matters of
FRA.

DATE: The effective date of this
amendment is January 12,1984.

FOR FURTHER INFORMATION CONTACT.
Robert I. Ross, Office of the General
Counsel, C-50, Department of
Transportation, Washington, DC (202)
426-4723.

SUPPLEMENTARY INFORMATION: Since
this amendment relates to Departmental
management, procedures, and practice,
notice and comment on it are
unnecessary and it may be made
effective in fewer than thirty days after
publication in the Federal Register.

Under Section 3 of the Bridge Act of
1906, as amended (33 U.S.C. 493). all
railroad companies are entitled to use
railroad bridges built in accordance with
that Act, upon payment of reasonable
compensation. Disagreement over the
terms of use or the compensation to be
paid is resolved by the Secretary of
Transportation. Some of the authority
vested in the Secretary by the Act has
previously been delegated to the Coast
Guard and the Federal Highway
Administration (49 CFR 1.46[c)(6)) and
1.48(i)(1)); however, the issues that could
arise in a dispute under Section 3 are
matters within the subject matter of
FRA. Hence, this amendment delegates
this authority to FRA.

List of Subjects in 49 CFR Part 1

Authority delegations (government
agencies), Organization and functions
(government agencies).

PART I-AMENDED]

In consideration of the foregoing, Part
1 of Title 49, Code of Federal
Regulations, is amended as follows:

1. In § 1.46, paragraph (c](6) is revised
to read as follows:

§ 1.46 Delegations to Commandant of the
Coast Guard.

The Commandant of the Coast Guard
is delegated authority to-

(c) Carry out the following laws
relating generally to water vessel
anchorages, drawbridge operating
regulations, obstructive bridges,
pollution of the sea by oil, and the
locations and clearances of bridges and

causeways over the navigable waters of
the United States.

(6) The Act of March 23, 1906. as
amended (34 Stat. 84,33 U.S.C. 491 et
seq.) except section 3 (33 U.S.C. 493) and
that portion of section 4 (33 U.S.C. 494)
that relates to tolls.

2. In § 1.49, a new paragraph (z) is
added, to read as follows:

§ 1.49 Delegations to Federal Railroad
Administrator.

The Federal Railroad Administrator is
delegated authority to--

(z) Carry out the functions vested in
the Secretary by Section 3 of the Bridge
Act of 1905, as amended (33 U.S.C. 493).
relating to disputes over the terms and
compensation.for use of railroad bridges
built under the Act.

Authority- 49 U.S.C. 322.
Iziued in Washington. D.C.. on January 4.

1934.
Elizabeth Hanford Dole,
Sccretary of TrarZortation.
[IM 12--z N, '

- 
VzI 1-11-C4. P-4#3 a=)

CILUN'S CODE 4310-C2-Il

Federal Railroad Administration

49 CFR Part 210

[Docket No. RNE-2; Notice No. 2]

Railroad Noise Emission Compliance
Regulations

Correction

In FR Doc. 83-34010 beginning on page
55756 in the issue of Friday, December
23,1983. make the following corrections.

On page 55761, in the table, the
information in the last three columns for
"201.11(c) and 201.12(c)" and "201.16"
should be moved dowm so that it aligns
with the last line of the information in
the second column; and in Footnote 1,
"L,.m=" should read "L-,_==".

eILLU3 CODE Ir- rcs--M

National Highway Traffic Safety

Administration

49 CFR Part 571

[Docket No. 81-11; Notice 7]

Lamps, Roflective Devices am
Associated Equipment; Correction

Correction

In FR Doc. 83-34725, appearing on
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page 57494 in the issue of Friday,
December 30, 1983, the figure in the
fourth line below the heading '§ 571.108
[Amended]" in column two should read,
"1.122."
BIL1G CODE 1505-01-U

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 351

[Docket No. 31129-227]

Whaling: international Whaling
Commission

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: The Whaling Convention Act
requires that the Secretary of Commerce
publish the Schedule of the International
Convention for the Regulation of
Whaling, 1946, in the Federal Register,
so that the Schedule will "become
effective with respect to all persons and
vessels subject to the jurisdiction of the
United States in accordance with the
terms of such regulations" * * *. This
final rule publishes the most recent
amendments to the Schedule of the
International Convention for the
Regulation of Whaling. The intended
effect of this action is to comply with
United States international obligations
under the Convention as provided in the
Whaling Convention Act even though
commercial whaling is proscribed for all
persons and vessels subject to the
jurisdiction of the United States.
EFFECTiVE DATE: This final rule is
effective January 12, 1984.
FOR FURTHER INFORMATION CONTACT:
Dean Swanson, Office of Protected
Species and Habitat Conservation,
National Marine Fisheries Service,
NOAA, Department of Commerce,
Washington, D.C. 20235, telephone-
(202) 634-1792.
SUPPLEMENTARY INFORMATION: At its
35th Annual Meeting held in Brighton,
England, July 18-23, 1983, the
International Whaling Commission
(IWC) adopted amendments to the
Schedule establishing catch limits for
the 1983-84 pelagic and 1984 coastal
whaling seasons with regard to both
commercial and aboriginal subsistence
whaling.

Notification of amendments to the
Schedule was made by the Secretary of
the IWC on August 5,1983, and
corrections to it was made on
September 7, 1983. By terms of the
Convention, the amendments become
effective at the end of a go-day objection
period except for any to which one or

.more Contracting Governments file
objection. If any amendment is the
subject of an objection, it becomes
effective with respect to all Contracting
Governments that have not objected at
the conclusion of a second 90-day object
period or 30 days after the last objection
is filed, whichever is later.

At the conclusion of the objection
period on November 3,1983, no
objections had been made. This
publication, therefore, incorporates all
amendments to the Schedule that
became binding on the United States as
of November 3, 1983.

All regulations in this Part relate to
commercial whaling which is currently
proscribed for all persons and vessel
subject to United States jurisdiction,
except as provided in Section 351.36.
Additional regulations relating to the
1984 aboriginal subsistence harvest of
bowhead whales by Alaskan Natives
will be published at a later date and will
appear in 50 CFR Part 230.

16 U.S.C. 916k requires the Secretary
to promulgate IWC Schedule
amendments. These amendments result
from a process in which NOAA
provided opportunity for public
comment in the development of the
United States positions. As the issuance
of these regulations is required by U.S.
law to carry out an obligation under the
Convention, such issuance is within the
"foreign affairs function of the United
States" exception from the informal
rulemaking requirements of 5 U.S.C.
55.3(a)(1), and the regulations can go
into effect immediately. Also, this
promulgation is exempt from the NEPA
environmental document requirements
under Section 6(c)(3) of the revised
NOAA Directive (NDM 02-10; 45 FR
49312-49321) implementing NEPA
because it constitutes a programmatic
function with no potential for significant
environmental impact.

The NOAA Administrator has
reviewed this final rule in accordance
with the specification of Executive
Order 12291, "Federal Regulation," and
the Departmental guidelines
implementing that Order, and has
determined that Section 1(a)(1) of the
Order excludes these regulations from
its scope as being "regulations issued

with respect to a * * * foreign affairs
function of the United States,"
Accordingly, no regulatory impact
analysis is required.

The General Counsel, Department of
Commerce, has certified to the Small
Business Administration that this rule
will not have a significant economic
impact on a substantial number of small
entities because it would regulate
activities that are otherwise prohibited
with the exception of aboriginal
subsistence whaling allowed under 50
CFR 351.36, which does not in any event
involve a substantial number of small
entities. This exception will be the
subject of a separate rulemaking to be
published in 50 CFR Part 230.
Accordingly, no regulatory flexibility
analysis is required. Finally, this action
does not increase the Federal
paperwork burden for agencies,
individuals, small businesses, or other
persons. Therefore, the Paperwork
Reduction Act of 1980 does not apply,

List of Subjects in 50 CFR Part 351

Fisheries, Marine mammals, Reporting
and record keeping requirements,
Treaties.

Dated: January 4, 1984.
Carmen J. Blondin,
DeputyAssistant AdminislratorforFiherloe
Resource Management, National Marine
Fisheries Service.

PART 351-WHALING

For reasons set down in the preamble,
Part 351 of Title 50, Code of Federal
Regulations, is amended as set forth
below.
1. The authority citation for Part 351

reads as follows:

Authority: Article 5, 62 Stat. 1718, See. 2-14;
64 Stat. 421-425; 16 U.S.C. 916 el seq.

2. Revise § 351.35 to read as follows:

§ 351.35 Catch limits for balen vihloo.
(a) The number of baleen whales

taken in the Southern Hemisphere In the
1983/84 pelagic season and the 1984
coastal season shall not exceed the
limits shown in Tables I and 2.
However, in no circumstances shall the
sum of the area catches exceed the total
catch limit for each species.

(b) The number of baleen whales
taken in the North Pacific Ocean and
dependent waters in 1984 and In the
North Atlantic Ocean in 1984 shall not
exceed the limits shown in Tables I and
2.

- i - - I
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3. In § 351.36, revise paragraph (b) and
add a new footnote "2" to read as
follows:

I At the end of the first year this figure will be
reviewed and if necessary amended on the basis of
the advice of the Scientific Committee.

§ 351.36 Aboriginal subsistence whaling.

(b) Catch limits for aboriginal
subsistence whaling are as follows:

(1) The taking of 9 humpback whales
not below 35 feet (10.7 metres) in length
per year is permitted in Greenland
waters provided that whale catchers of

less than 50 gross register tonnage are
used for this purpose.

(2) The taking of bowhead whales
from the Bering Sea stock by aborigines
is permitted, but only when the meat
and products of such whales are to be
used exclusively for local consumption
by the aborigines and further provided
that: (i) For the years 1984 and 1985 the
total number of whales struck shall not
exceed 43,2 provided that in either year
the number of whales struck shall not
exceed 27. (ii) It is forbidden to strike,
take, or kill calves or any bowhead
whale accompanied by a calf.

(3) The taking of gray whales from the
Eastern stock in the North Pacific is
permitted. but only by aborigines or a
Contracting Government on behalf of
aborigines, and then only when the meat
and products of such whales are to be
used exclusively for local consumption
by the aborigines. The number of gray
whales taken in accordance with this
subparagraph in 1934 shall not exceed
the limit shown in Table 1.

4. Revise Tables 1 through 3 and place
at the end of Subpart C to read as
follows:

TABLE 1 TO SUBPART C.-BALEEN WHALE STOCK CLASSIFICATIONS AND CATCH UMfTS (ExcLuOui*G BRYDE'S WHALES)

Sei Fin Vn

Ctassillcatien Ca-tch rjrit cfasaecaten ICatch LirtC~st: Cch r-- CE! :il~ep7r&I ~-~-~Cd e

Area and longitudes
.-120" IV. to
60

° 
W.

11--6 W. to 0.
IV.

IIt-0 to 70 E
IV-70" F. to

130" F.
V-130" E. to

170* I.
Vl-170" IV. to
120" W

Total catch not
to exceed.

Arctic~

North Pacific:
Whole reg-:on---
Okhotak Sea-

West Pacific
Stock.

Sea of Japan-
Yellow Sea-
East China
Sea Stock.

Remainder-
Eastern Stock-
Western Stock-

North Atantias
Whote regon-
West Greenland

Stock.
Newfounctand-

Labrador Stock.
Canadian East

Coast Stock.
Nova Scotia

Stock.
Central Stock-
Ea-t Green and-

Iceland Stock.
Iceland-Danmark

Strait Stock.
Spain-Portugal-

British Ies
Stock.

Northeastern.
Stock.

West Norway-
Faroe Islands
Stock.

North Norway
Stock.

Eastern Stock-
Northern Indian
Ocean.

SouthernI e hr- 314 -: 1 a nJ i124 cc= -- n

- 624 PS 0 FS

- 630 PS 0 F3

- 1,416 PS 0 FS

- 2F035 FS 0 FS

SMs

IMS

Noftl,= n .ehT o-rl 34 C

1'21

sop

30

'0

231

635

.0

[ ____ .1. ____ 1 ____ 1 ____ 1 _____ I ____ i

PS

PS

FS

PS
F3

F3

PS

F3

FS

0

F-Q

F3

I The total catch of iine walaes shal not exced 1.678 In tho re wa 13 0Z to 12e34 a'ro
proided that the rema-rir from the pr uos bock quota of 3.634 for theo yzr.. " 1SO to 1 34 fr m/,± ' O ,o tri. n kIn 00 r ,3 1SC4 ,.d IZS.

= Pendrig a satisfactory estimate of stock cise. .. ... . .. . ...

'The total ctch of otinke ,stztashan not exceed 54 inthe two ycaro.1824 c'd 1,2 eratuz.- ,

9Avaib e to be taken s oigt n e pu s uat to § 351.2S1b4).

'The total catch of se vhsJs strati not excee 504 m the sxycers 0 to 1025 trd'.'o.'The total catch i fin abawes sha not exce"d 270 in throrce 1823 to 1825 "' -.
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TABLE 2 TO SUBPART C.-BRYDE'S WHALE
STOCK CLASSIFICATIONS AND CATCH LIMITS

Classification CatchI limit

Southern Hemisphere-1983/84 pelagic season
and 1984 coasts season

South Atlantic Stock ...............- 0
Southern Indian Ocean I IMS ........................... 30

Stock. I
South African Inshore Stock. 0
Solomon Islands Stock....... IM 0
Western South Pacific Stock... IMS .... ....... 10
Eastern South Pacific Stock.... IMS .......... 10
Peruvian Stock ...................... .... 1 23165

North Paciic-1984 season
Eastern Stock... ............... IMS . ........ 20
Western Stock................... IMS ......... .... .. 538
East China Sea Stock ............. 0
North Atiantic-1984 season.. IMS . 0
Northern Indian Ocean- 0

1984 season.

I Pending a satisfactory estimate of stock size.2 
Available to be taken in a six month period starting in

November 1983.
3The catch limit for this stock for the 1985 season will belower than 165 and thereafter shall be zero unfil the Com-

mission decides othervise.

[FR Doe. 84-25 Filed 1-11-84; 8:45 am]
BILLING CODE 3510-22-M

TABLE 3 TO SUBPART C.-TOOTHED WHALE STOCK CLASSIFICATIONS AND CATCH LIMITS

Sperm 
I

Southern Hemispa re-1983/84 pelagic seas n and 1984 coastal seasor
Division and longitudes:

1-601 W. to s* W .............................. 02-30" W. to 20" ............. 0

3-20" E. to 60 E ............. 0
4--60" E to 90 E .................. ........... 0
5-90" E. to 130- E .............. . 0
6--130 E. to 160 E ............... 0
7-160" E. to 170" W .................... 0
8-170" W. to 100" W ............... 0
9-100" W. to 60" W ............................. . 0

Northem Hemisphere-Il984 season
North Pacific:

Westem Division .................................... 1 _
Eastern Division ........................ 0North Atlan0ic ............ .... ............. .an... ........... 0 PS

S...... . 0

No whales may be taken from this stock until catch limits Including any lim;tations on sizo and sox are etabll hed I theCommissimon.Notwithstanding footnote 1, catch limits for the 1982 and 1983 coastal seasoris era 450 and 400 whlo3 fopc&t'oly,provided that included within each of these catch limits ther may be a by-catch Ot females not to exced 115% and allwhaling operations for this species shall cease for the rest of each season when tho by-catch is reached.3 Provisionally listed as PS for 1984 pending the accumulation of sufficient Informatfon for classificaton.
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Federal Energy Regulatory

Commission

18 CFR Parts 157, 271,282 and 284

[Docket Nos. RM79-50-000, et al4 Order No.
354]

Northern Natural Gas Co., et at4
Termination of RulemakIng Dockets

Issued January 6,194.
AGErCy: Federal Energy Regulatory
Commission, DOE.
ACTION: Termination of rulemaking
dockets.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
terminating sixteen rulemaking dockets.
In its order, the Commission withdraws
the Notices of Proposed Rulemaking
issued in Docket Nos. RM80-52-00 and
RM8O-64-000, and denies petitions for
rulemaking filed in Docket Nos. RM79-
50-000, RM8O-49-000, RM81-22-000,
RM80-77-000, RM81-42-00, RM81-32-
00, RM81-39-000, RM81-43-400, IM82-
42-000, RM81-23-000, RM82-22--000.
RM83-48-000, and RM179-17-000. The
Commission is terminating these
dockets because it has already taken
action that obviates the need for further
activity in the docket or because it is not
persuaded to change existing policies.
DATES: This termination of rulemaking
dockets is effective January 12,1984.
FOR FURTHER INFORMATION CONTACT:.
Elizabeth Withnell, Division of
Rulemaking and Legislative Analysis,
Office of the General Counsel, Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, (202) 357-8033.

Before Commissioners: Raymond J.
O'Connor, Chairman; Georgiana Sheldon, J.
David Hughes. A. G. Sousa and Oliver G.
Richard IlI.

The Federal Energy Regulatory
Commission [Commission) is
terminating fifteen pending rulemaking
dockets. In particular, the Commission is

withdrawing two Notices of Proposed
Rulemaking (NOPR) and denying
thirteen petitions for rulemaking (PRM).
These various notices are explained in
detail by individual docket numbers
which, to the extent possible, are
grouped by subject matter.

1. Natural Gas Act Certificate Matters

A. Docket NM. RIM79-50-000: Northern
Natural Gas Company

On June 1,1979, the Northern Natural
Gas Company (Northern) asked the
Commission to establish a procedure for
issuing budget-type certificates to
pipelines for the construction of sales
taps' to facilitate the sale and delivery
of natural gas to right-to-way grantors
who agree to the easement in reliance
on obtaining service from the pipeline.
The Commission is today denying this
petition as unnecessary in light of rules
adopted in Docket No. RM,81-19-000.2

In Docket No. RM181-19-000, the
Commission provided for the issuance of
blanket certificates to authorize a
number of activities by pipelines,
including the construction of sales taps
to right-to-way grantors. The
Commission chose blanket certificates
as the tool for implementing a
streamlined certification process
because with these certificates, rather
than with budget-type certificates, a
greater range of activities can be
authorized. The Commission also
broadened the definition of right-of-way
grantors to eliminate the restriction on
taps only to customers who grant
easements in reliance on obtaining gas
service. Under the final rules, a right-of-
way grantor is a person who grants a
right-of-way easement to the certificate
holder or any successor to an interest
which is subject to the easement.3

Because the Commission has made
the changes that Northern requested in
another docket, further action on RIM79-
50-000 is unnecessary. This petition is
therefore denied.

'A sales tap consists or the metering and
appurtenant facilities nccc:ca7y to enable th2
certificate holder to deliver gas to a dstributtun
customer or an end user. is CFR 157.2Mfb(10)
(1933).

'Interstate Pipeline Certificates for Routine
Transactions. Dochet No. s.sB1-19-C.@. isued .May
28, IC32 (Order No. 234).47 FR 242A lune 4, ),
47 FR 30.724 (July 15.1232]. Il1 FERC Stats. & Rega.
%30.3M3.

'18 CFR 157.2021b19) (1c33),

B. Docket N'o. RASO-0496--O National
Gypsum Company and National
Gypsum Energy Company o

The Commission is denying as
unnecessary a petition for rulemaking
filed on March 24, 19S0, by the National
Gypsum Company and the National
Gysum Energy Company. The
petitioners asked that a rulemaking
proceeding the instituted to establish
uniform standards governing
transportation of natural gas discovered,
produced, and ultimately consumed by
high priority industrial end users.

In Docket No. RM81-29-CC0. 4 the
Commission amended its rules to
authorize under the blanket certificate
program transportation of gas reserves
owned and developed by a high priority
end user. The Commission's rule
authorizes such transportation on an
automatic basis for a term of ten years
or for the life of the gas reserves,
whichever is less.5 In promulgating this
regulation. the Commission noted that
"such authorization is justified by the
inherent risk involved in exploration for
gas and the need for sufficient time to
economically recover such reserves: '

National Gypsum Company and the,
National Gypsum Energy Company
make similar arguments in their petition.

Because the Commission has acceded
to petitioners' request by promulgating
the rule in Docket No. RM81-29-09,
further action on this petition for
rulemaking is unnecessary. The petition
is therefore denied.

C. Docket No. RM81-22-00.:
Consolidated Edison Company of Ye;?r
York, Ina, et al.

On March 10,1931, Consolidated
Edison Company of New York, Inc. (Con
Ed) and several co-petitioners 7 filed a

4Salea and tranportation by InteratatePipeacs
and Dostnbutom; .Expa oa of cateones of
Activities Authorized Undr Eanet Certificate
Dakt No. RM31-:3-CKO. sanad July 20. ICZ3
(Order No. 319] 43 R 34.875. (Au3t 1. 1%3 33111 lElC
Stats. & Re& 1 30.477.

'43 FR 2423-13 (to be codified at 18 CFR
157 -laliil. Lon,.r t-rm transactions inolvirg
gaS rera. nc o'ned and develop-d by a hlug
pziunty end user are subject to a prio aratice
pwzedure 1 C.1.R. § 157.23 (12-)].

643 FR34379. 11 FERC Sta. &P. e,. 30.477 at

'Co-petitonrs include Natinal Gas and Oil
Cvspaatios., Oo Produ".a Group. PubEir Sa-vice
Electric and Gas Company. Salt River Proise
A-i=ltural Im p.vem cn t and Power D itri-t. La ng
Island Lightfev Company. Afabama-Tem. nsze
Natural Gas Company. and Phelps Dadg
Corporation.

Proposad Rules
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request with the Commission 8 to extend
the Order N.,. 30 program 9 "until such
time as the Commission inplements a
more effective program to replace [it]"
and to institute a rulemaking proceeding
to permit the issuance of blanket
certificates for the transportation of oil
displacement gas. This petition for
rulemaking is being denied as
unnecessary in light of related
Commission actions.

Order No. 30 established a short-term
program authorizing the transportation
of natural gas for displacement of fuel
oil to relieve demand pressure on
distillate and related stocks of
petroleum products during the winter
heating season of 1979. The program
was last extended by order No. 30-F 10
in which the Commission reiterated that
it would "reassess current policies...
and. . . develop a comprehensive long-
term policy. . ."I as part of its pending
rulemaking proceeding in Docket Nos.
RM81-19-00012 and RM81-29-000.13

That reassessment is now complete.
In a final rule issued in Docket No.
RM81-29-OO 14 the Commission
decided to terminate the Order No. 30
program because a fuel oil shortage
emergency no longer exists. In a
companion final rule, the Commission
also decided to implement a short-term
(until June 30,1985) experimental
program authorizing the transportation
of natural gas' under the blanket
certificate to all end-users, including
those who were eligible for the Order
No. 30 program. 15 During the term of
this experimental program, the
Commission will review gas markets to
determine what, if any, future

'A notice regarding this petition was issued on
April 21.1981.46 FR 23.952 (Apr. 29.1981).

918 CFR 284.200-284.208.
toTransportation Certificates for Natural Gas for

the Displacement of Fuel Oil. Docket No. RM79-34-
000. Issued May 21.1981 (Order No. 0-F) 46 Fed.
Reg. 30,491 (June 9.1981), FERC Stats. & Regs. (Reg.
Preambles 1977-1981)1 30,263. See also Order No.
30-D Issued Aug. 15,1980, 45 Fed. Reg. 56,046 (Aug
22, 1980). FERC Stats. & Rags. (Reg. Preambles 1977-
1981) T 30,184.

"45 FR at 56,050. FERC Stats. & Regs. (Reg.
Preambles 1977-1981).

11 Interstate Pipeline Certificates for Routine
Transactions, Docket No. RM81-19-000, issued May
28,1982. 47 Fed. Reg. 24.254 (June 4, 1982) (Order No.
234), III FERC Stats. & Regs. 1 30,367.

"Sales Transportation by Interstate Pipelines
and Distributors; Expansion of Categories of
Activities Authorized Under Blanket Certificates.
Docket No. 81-29-000, issued July 20,1983 (Order
No. 319), 48 Fed. Reg. 34,875 (Aug. 1,1983). If FERC
Stats. & Reg. 1 30,477.

14 Id. at 34,878, 111 FERC Stats. & Regs. T 30.476 at
30.608.

'5 Interstate Pipeline Blanket Certificates for
Routine Transactions and Sales and Transportation
by Interstate Pipelines and Distributors. Docket
Nos. RM81-19-000 and RM81-29-000. issued July 20,
1983 (Order No. 234-B). 48 FR. 34.872 (Aug. 1. 1983):
Ill FERC Slats. & Reg. 130,476.

designations for transportation under
the blanket certificate rule are
appropriate.

Because of these decisions, which in
effect make the changes Con Ed
requested, further action on RM81-22-
000 is unnecessary. That petition,
accordingly, is denied.

II. NGPA Title I Pricing Matters

A. Docket No. RM80-52-000; Advance
Payments Under the NGPA

On April 23, 1980, the Commission
issued a Notice of Proposed Rulemaking
(NOPR) 18 which would have applied to
version of the advance payments 1 rule
of 18 CFR 271A03 28 to producers of gas
eligible for maximum lawful prices
authorized in sections other than 104
and 106(a) of the Natural Gas Policy Act
(NGPA). 19 The primary purpose of this
proposal was to prevent producers from
using interest free advance payments
authorized under the Federal Power
Commission's (FPC) advance payments
program to circumvent maximum lawful
prices set by the NGPA. The proposed
rule would have imputed an interest rate
to advance payments equal to the
average prime rate for each calendar
quarter, compounded quarterly, and
would have prevented producers from
receiving more than 50 percent of the
applicable maximum lawful price for gas
until advance payments they received
on or after the date of issuance of the
NOPR, plus interest, were repaid.

Many of the two dozen comments
received in this docket took issue with
the Commission's position. A number of
commenters pointed out that Congress
limited the Commission's jurisdiction
over gas prices in the NGPA and
authorized the agency to increase, but
not to decrease, the statutorily
mandated maximum lawful prices.
According to this view, the Commission
has no jurisdiction to limit gas prices
received by producers until advances,

10 Advance Payments Under the Natural Gas
Policy Act of 1978. Docket No. RM80-52-000. 45 FR
28,345 (Apr. 28, 1980), FERC Stats. & Regs. (Proposed
Regs. 1977-1981) 132.083.

17 An advance payment is any payment made by
a first purchaser of gas in advance of receipt of gas
deliveries. These payments do not include
prepayments made under take-or-pay contract
provisions. Id. at 28,347 and n. 17. FERC Stats. &
Regs. (Proposed Regs. 1977-1981) 132,63 at 32.705
and n.17.

Is 18 CFR 271.403 requires a deduction, as a
carrying charge adjustment, of 83 cents per MMBtu
from the maximum lawful price for natural gas
qualifying under sections 104 and 108(a) of the
NGPA if the seller has accepted advance payments
after November 5. 1976. the date of issuance of
Opinion 770-A by the Federal Power Commission.

19 The proposed rule would have governed gas
eligible for prices established in sections 102,103.
105,106(b), 107.108 and 109 of the NGPA: i.e., both
interstate and intrastate gas.

* plus interest, are repaid, Other
commenters argued that as drafted, the
proposal was overly broad or
ambiguous, particularly in its definition
of advance payments.

After reviewing the comments and the
Commission's experience with the
Advance Payments program, the
Commission does not believe that
further action in this docket Is
necessary. The primary thrust of the
proposed rule was to govern advance
payments given rate base treatment for
the exploration, development, and
production of gas qualifying under
NGPA incentive prices. By order of the
F.P.C.,20 however, rate base treatment
for advances made after December 31,
1980 is not permitted. The advance
payments governed by the proposed
rule, therefore, would only have been
those made between April 23, 1980 and
December 31, 1980. A review of rate
cases filed with the Commission
indicates that no advances were made
during this period. Additionally, the
Commission has no reason to believe
that advance payments were made by
intrastate pipelines during this period.

Because the Commission believes that
no advances were made during the
period the proposed rule would have
governed, implementation of a final rule
in Docket No. RM80-52-000 is
unnecessary. Accordingly, the
Commission is withdrawing the NOPR
issued in this docket, This action,
however, does not constitute
Commission determination of the
question wihether prepayments or
advance payments already included In a
pipeline's rate base violate Title I of the
NGPA. While the Commission is not
aware of any problems concerning the
advance payments this rule was
intended to address, termination of this
rulemaking does not preclude'
appropriate action in specific instances
where the Commission believes
prepayments or advance payments may
violate Title I.
B. Docket No. RM80-77-000: Gulf 01
Corporation

Gulf Oil Corporation (Gulf] filed a
petition for rulemaking on September 11,
1980,21 requesting a change in the
definition of minimum rate gas,a2 found

20 Accounting and Rate Treatment of Advances
Included in Account No. 166 Advances for Ca
Exploration, Development and Production, Docket
Nos. R-411 and RM74-4 (Termination Order) Issued
Dec. 31, 1975, 54 FPC 3046 (1975).

21 Conoco, Inc. filed comments in support of
Gulf's petition.

22 The purpose of a minimum rate for gas Is to
assure that rates received by producers are not so
low as to prevent or retard further exploration for

Contlnued
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at 18 CFR 271.402(b)(9], to establish a
minimum rate for gas from wells drilled
on or after January 1,1973. The Gulf
petition was submitted in response to
the Commission's invitation, in a
footnote to an order denying rehearing
on final regulations implementing
sections 104 and 106 of the NGPA, to
"file a petition asking the Commission to
undertake a hearing under Section 5 of
the NGA to determine whether the rate
for gas from these wells is unjust,
unreasonable, unduly discriminatory or
preferential."

23

Rather than seeking a hearing under
section 5 of NGA, however, Gulf has
asked for a generic rulemaking to
establish on an industry-wide basis a
minimum rate for gas from wells drilled
on or after January 1, 1973. On the basis
of available information, the
Commission is unconvinced that a
generic rate is warranted at this time.
Gulf has offered no evidence in their
petition that leads to a contrary
conclusion.

If the company is interested in
pursuing individual relief, a section 5
proceeding remains available. In the
absence of sufficient evidence that the
problems Gulf faces warrant a generic
proceeding applicable to the whole
industry, however, the Commission
declines to change the definition of
minimum rate gas. Gulfs petition is
therefore denied.

C. Docket No. RM81-2-OOO: Sun Gas
Company

The Sun Gas Company (Sun Gas) filed
a petition on September 9, 1981
requesting an incentive rate for new
wells drilled in old reservoirs on old
leases2 4 on the Outer Continental Shelf
(OCS). The Commission also received
comments from 11 other companies
supporting this petition.

The company points out that under
both section 104(b)(2) and section
107(c)(5) of the NGPA, the Commission
has the authority to establish such a
price for this gas. Section 104(b)(2) gives
the Commission authority to set a

gas and to increase the incentives needed to
maximize production from existing wells. just and
Reasonable National Rates for Sales of Natural Gas.
Docket No. R-478. issued Dec. 31. 1975 (Opinion No.
749, 54 F.P.C. 3090. 3113.

23 Ceiling Prices; Natural Gas Committed or
Dedicated to Interstate Commerce; Order Denying
Application for Rehearing and Stay and Amending
Regulations. Docket No. RtM80-19-000, issued Feb.
27.1980.45 FR. 16.171.16.173 n.15 (Mar. 13, 19S0)
(Order No. 64-A). FERC Stats. & Regs. (Reg.
Preambles 1977-1981) 30.132 at 30.928.

24 These reservoirs are those discovered prior to
July 27,1976. Natural Gas Policy Act section
102(d)[2). 15 U.S.C. 3311(d)(2] (Supp. V 1981).

ceiling price for interstate gas higher
than the section 104 rate if such a price
is ' just and reasonable within the
meaning of the Natural Gas Act." Sun
Gas argues that a higher price is
justified because section 104 prices are
"woefully deficient in view of today's
high cost of offshore maintenance,
drilling, and platform construction."
Section 107(c)(5) gives the Commission
discretion to set an incentive price
necessary for production of high cost
gas; i.e., gas produced under conditions
presenting extraordinary risks or costs.
The company argues altemativaly that
obtaining gas from new wells drilled in
old reservoirs on old leases on the Outer
Continental Shelf is extraordinarily
risky and costly and that such gas,
therefore, should be classified as "high
cost."

The Commission is unpersuaded by
Sun Gas's petition or the supporting
comments that additional incentives
generally are needed at this time to
produce gas from new wells drilled in
old reservoirs on old leases on the Outer
Continental Shelf. In the first instance,
the company has presented no
information demonstrating that the
current section 104 price for this
category of gas is not just and
reasonable. The Commission notes, in
fact, that rates for interstate natural gas
under section 104 have been adjusted by
a monthly inflation factor since April
1977. As a result, the current price for
this gas is higher than it would have
been had the national rates, in effect
prior to passage of the NGPA, continued
to apply.

Additionally, although Sun Gas argues
that a section 107 price is warranted, the
company has failed to provide any cost
data that would allow the Commission
to make the requisite findings that
production of gas generally from new
wells drilled in old reservoirs on old
leases on the Outer Continental Shelf is
extraordinarily risky or costly and that
an incentive price is necessary for
production.

Because the Commission is not
convinced by the Sun Gas petition that
further incentives on a generic basis are
needed at this time to produce gas from
new wells in old reservoirs on old leases
on the Outer Continental Shelf, the
Commission denies the petition to issue
a rule. However, Sun is not precluded
from filing a petition with adequate
substantiation for individual relief under
section 104(b) or for an incentive price
under section 107(c)(5).
D. Docket No. 1%81-32-000: Indicated

Producers, et aL

Docket No. RM8i-39-00: Associated
Gas Distributors

Docket No. .MB1-43-000: Texas Eastern
Transmission Corporation

Docket No. RM182-42-000: Interstate
Natural Gas Association of America
Indicated Producers, et al.,"-

Associated Gas Distributors (AGD],
Texas Eastern Transmission
Corporation (Texas Eastern) and
Interstate Natural (Gas] Association of
America (INGAA) filed petitions
requesting both a declaratory order and
a rulemaking proceeding.raThe
petitioners advocate a declaratory order
establishing a proper relationship
between the maximum lawful prices
authorized in Title I of the NGPA and
the cost or value of the service
performed by a pipeline/purchaser in
transporting liquid and liquefiable
hydrocarbons (liquids and
liquefiables)2 for a producer/seller. The
rulemaking proceeding would establish
generically the rates applicable to
pipeline transportation of producer-
owned liquids and liquefiables.
Petitioners argue that this action would
expedite Commission consideration of
the issues involved in allocating the
costs of liquids and liquefiables between
producer/sellers and pipeline/
purchasers.

The question of how, to allocate costs
of transporting liquids and liquefiables
has had a rather lengthy history before

21Tho 'Indicated Producers" are: Shall Oil
Company. Arco Oil and Gas Company. Conoco,
Inc.. Gulf Ol Corporation. and Marathon Oil
Company. The Commission also received other
petitions in this dogket from Aminoil USA. Inc..
"Certain Prodrcer PWmanzal Company, Union
Texas Pptro!eam Co.rpration. Tenneco Oil
Company, and General American Oil Company of
Texao). "Producer Petitioners- (Mobil Oil
Coparatan Mobil Producing Texas and New
Mexico. Inc. Mobil Oil Evp!oration and Producing
Southcast In-- Amoco Prcduction Company.
Cheran USA. Inc. Citiei Service Company. Eexon
Company. Getty Oil Company. Kerr-McGee
Corp rao=. Flacid Oil Company. Phillips
Petroleum Company. and Texaco. Inc.] who filed a

supplementary and complementary" petition to
that of Indicated Producers. and Union Oil
Company of Cal ornia. which Jined and adopted
'Indicated Producers" petition. Additionally. the
Public Service Com-ion of the State of New Yko.
filed comments Ln this docket and in Docket No.
R-Ma1-33-4O.

-7rcrea of the petitions were filed in 1S31:
Indicated Prolucers' on June 1.1931. AGDs on J]ly
22. 1931. ord Texas Eastern's on September 22. 1931.
INGAA'o petition was filed on September 20. V32.

Lfqui& and liquetab!ea are substances
separated from raw natural gas and incluade eti-in.
propane, butane and pentane. Scegeurwlly
Rc3l7atIon3 lmp!ementin3 Section 110 of the Natural
Gas Policy Act and Establishing Policy Under the
Natural Ga2 Act. Dcket No. RMEG-47- 02 ibsued
Jam 24.1933.48 FR 5152 (Feb. 3.1933) (Order No. 94-
a). IlI FERC Stats. & ReG3. 329.419.
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the Commission, culminating in a
Declaratory Order, issued January 17,
1983, 22 FERC g 61,013 (1983], and an
Order Denying Rehearing of the
Declaratory Order, issued July 7, 1983,
24 FERC 61,004 (1983). The Declaratory
Order substantively responded to
petitioners' requests for a declaration of
Commission-policy on the applicability
of Title I to the liquids and liquefiables
issue.28 On rehearing, the Commission
affirmed the Declaratory Order and also
effectively disposed of petitioners'
request for the promulgation of a rule.
Noting that the issuance of the
Declaratory Order had made further
action unnecessary, the Commission
elaborated on the reasons for not
proceeding with a generic proceeding.

Orders Approving Settlements for eleven
major pipeline rate cases have already
resolved the issue that would have been the
subject of the generic rule-the proper
amount to allocate to a pipeline's cost of
service for the transportation of liquid and
liquefiable hydrocarbons. Since the issue is
well on the way to being resolved in
indvidual pipeline rate cases, a generic
rulemaking would more likely delay rather
than expedite resolution of the issues.

24 FERC 1 61,004 at 61,023 (footnotes
omitted; emphasis in the original).

The Commission has therefore
disposed of the declaratory order
portions of the petitions filed by the
Indicated Producers, et al., AGD, Texas
Eastern and INGAA, and, at thesame
time, has provided the rationale for its
decision to use a dase-by-case approach
in preference to a generic rule on liquids
and liquefiables,. s disposing of the
rulemaking part of the petitions as well.
Neither order, however, expressly
denied the rulemaking part of the
petitions filed in Docket Nos. RM81-32-
000, RM81-39-000, RM81-43-000, and
RM82-42-000, although the Order
Denying Rehearing effectively did so.30
The Commission therefore denies those
rulemaking petitions today.

2In the Declaratory Order. the Commission
granted Indicated Producers' petition for
declaratory order and denied the petitions for
declaratory order filed by AGD, Texas Eastern, and
INGAA. 22 FERC at 61,026.

" See also, Trunkline Gas Company. Docket No.
RP80-1058-OIO, 23 FERC 1 61,137 (April 21.1983)
(Order Approving Settlement); reh. denied 24 FERC

61,105 (July 8, 1983). The Commission also notes in
this context its discretion to choose to proceed by
rule or by adjudication. See SEC v. Chene., 332
U.S. 194 11947) and its progeny.

o "Having decided to utilize the individual
pipeline rate cases and not the general rulemaking
approach. Texas Eastern's request for a rulemaking
has been effectively denied." 24 FERC 1 61,004 at p.
61,027, n.27. Although the Commission specifically
responded only to Texas Eastern's petition, the
other three petitions deal with the same subject
matter.

III. NGPA Title II Pricing Matters

A. Docket No. RM80-64-000: Exempton
From Incremental Pricing for Distillers
Who Produce Fuel Grade Alcohol
Blended To Form Gasohol

In June 9, 1980, the Commission issued
an NOPR 3

1 to grant a short-term 3

exemption from incremental pricing for
certain distilleries 3 that use natural gas
to produce anhydrous alcohol which is
subsequently blended with gasoline to
form gasohol. The purpose of the
proposal was to offer an immediate
incentive to hasten the production of
gasohol by providing distilleries with an
assured energy source at an economical
price. Because these distilleries
currently are exempt from incremental
pricing surcharges as a result of
corollary Commission actions, there is
no need for further action in this docket.

On October 6, 1980, the Commission
issued an interim rule in Docket No.
RM80-75-00024 clarifying the scope of 18
CFR 282.202(a), the definition of
agricultural,uises of natural gas that are
exempt from incremental pricing. In the
interim rule, the Commission proposed
that all essential agricultural uses
certified by the Sbcretary of Agriculture
on or before October 15, 1979 would be
considered agricultural uses by this
Commission for purposes of incremental
pricing exemptions. In the interim rule,
the Commission also proposed, that
essential agricultural uses certified by
the Secretary of Agriculture after
October 15, 1979 would not qualify
automatically as exempt from
incremental pricing, but would be
evaluated on a case-by-case basis in full
rulemaking proceedings. The use of
natural gas in the distillation of fuel-
grade alcohol from food grains under
certain circumstances 3 was certified as

31 Exemptions From Incremental Pricing for
Distillers Who Produce ruel Grade Alcohol Blended
to Form Gasohol, Docket No. RM80-64-o80. issued
June 9,1980. 45 Fed. Reg. 40,617 (June 16. 1970).
FERC Stats. and Regs. (Proposed Regs. 1977-1981)
32070.

" The exemption was intended to expire no later
than May 9,1984. Its short-term nature was
designed to avoid conflicts with long-range energy
policy to encourage facilities to switch from fuel oil
to coal or other renewable energy sources.

m In order to qualify for the exemption, the
distillers had to be in existence on or before May 8.
1980 and could not have the installed capacity
lawfully to bum coal.

11 Agricultural Uses Exemption; Interim Rule
Amending Commission's Regulations Under the
Natural Gas Policy Act of 1978, issued Oct. 6.1980.
45 FR 67.276 (Oct. 9.1980). FERC Stats. and Regs.
(Reg. Preambles) S 30,195.

-The distillers had to be in existence on June 30,
1980, could not have the installed capacity lawfully
to bum coal, and could only qualify for the
exemption until June 29,1985.

an essential agricultural use by the
Secretary of Agriculture after October
15, 1979 and thus falls in the category of
uses that must be considered
individually by the Commission.

Because of significant concerns raised
about the interim rule, on April 23, 1981,
the Commission issued an order staying
its effective date to provide additional
time to study its impact. s0 As a result of
that stay, essential agricultural uses .
certified by the Secretary of Agriculture
after October 15, 1979, including the use
of natural gas by distilleries that
produce anhydrous alcohol which Is
used to make gasohol, are exempt from
incremental pricing while the stay Is in
effect. Moreover, even if the stay were
lifted, there is no reason to proceed with
this rulemaking since the proposed rule
was for only a limited time period until
May 9, 1984.

Since the primary purpose of rule
proposed in Docket No. RM80-64-000 Is
being met, further action Is unnecessary.
The Commission is therefore
withdrawing the Notice of Proposed
Rulemaking.

B. Docket No. RM81-23-000: Rochester
Gas and Electric Corporation

On March 17, 1981, Rochester Gas and
Electric Corporation (RG&E) petitioned
the Commission to amend its regulations
implementing Title II of the NGPA to
exempt from incremental pricing
surcharges all district heating
facilities 37 in existence as of 1977. The
Commission also received comments in
support of the petition from two
Members of Congress. The Commission
has considered RG&E's request and the
suppporting comments, but is not
persuaded that its current policy should
be modified:

The Commission is given broad
discretion in the NGPA to implement the
incremental pricing provisions of Title 11
which apply to the industrial use of
natural gas.38 In exercising that
discretion, the Commission determined
that the status of district heating
facilities as industrial facilities should
be based on the use to which the steam

S5 Interim Rule Amending § 282,202(a) of the
Commission's Regulations under the Natural Gas
Policy Act of 1978. Docket No, RM0-75-o00 (Order
Amending Stay), issued Apr. 23, 1981, 40 FR 25,599
(May 8,1981]. 15 FERC T 01.085 (191). A partial slay
of the interim rule, limited to those users of natural
gas who has filed affidavits for exemptions as
agricultural users prior to October 0. 1980, was
issued by the Commission on October 23,1980.45
Fed. Reg. 76.681 (Nov. 20. 198].

31 A district heating facility is a facility which
generates steam sold to the public, 18 CFR
282.103(d)(2) (1983).

8 See. e.g. Natural Gas Policy Act section 501 15
U.S.C. 3411(d)(1) (Supp. V 1981]

r ( -

1528



Pedralr Rpi~tAr / Vol. 49. No. 8 I Thursday. Tanuarv 12, 1984 I Proposed Rules 12

generated by these facilities is put.2 9

Because a customer-by-customer
determination for each district heating
facility would be administratively
cumbersome and would thwart the
intent of the statute, the Commission
decided that those heating facilities that
serve primarily non-industrial steam
requirements are not industrial facilities
and therefore are exempt from
incremental pricing.40 RG&E's No. 9
plant serves primarily industrial
customers and thus is not a facility
exempt from incremental pricing
surcharges.

RG&E argues that the Commission's
regulations are in conflict with national
energy policy, incompatible with
Congressional intent, and inconsistent
with the policies underlying incremental
pricing. The Commission disagrees. The
intent of the incremental pricing
program is to place the initial burden of
higher gas prices on industrial users.
The Commission's regulations on district
heating facilities accomplish this goal by
ensuring that the facilities which serve
primarily industrial customers are
charged for and can pass along the
increased costs of natural gas to such
customers.

41

RG&E also argues that its proposed
rule revision would foster the
revitalization of its district heating
facility. The Commission is not
persuaded that this is a proper basis for
a generic rulemaking. This is especially
true since the Commission has created
procedures specifically to address the
kind of case-specific issues RG&E raises.
When Order No. 49-A was issued, the
Commission counseled district heating
facilities which served (in 1977)
primarily non-exempt loads to petition
for an adjustment under the procedures
of 502(c) of the NGPA, 15 U.S.C. 3412(c)
(Supp. V 1981) and to show why
exemption is necessary to prevent
special hardship, inequity, or unfair
distribution of burdens. 42 Under this
procedure, RG&E has filed for an

s9 Regulations Implementing the Incremental
Pricing Provisions of the Natural Gas Policy Act of
1978. issued Dec. 27.1979.45 FR 767. 775 (Jan. 3.
1980) (Order No. 49-A). FERC Stats. & Regs. (Reg.
Preambles 1977-1981) T 30.114 at p. 30.799.
40 Id.

'The Commission understands that RG&E is
prevented from allocating surcharge costs only to
customers of its No. 9 plant as a result of a decision
made by the New York Public Service Commission.
The Commission believes that it a state regulation
prohibits passthrough of these charges. RG&E
should request a change in the State. rather than the
federal, requirement.

"The Commission notes that RG&E did not
petition for rehearing of Order No. 49-A.

adjustment in Docket No. SAB0-88.
which is still pending.'

Rochester Gas and Electric has not
convinced the Commission that an
amendment to its incremental pricing
rules is warranted. Therefore, the
company's petition is denied.

C. Docket No. RM82-22-000: Miles
Laboratories, Inc.

On March 25,1982, Miles
Laboratories, Inc. (Miles) petitioned the
Commission to exempt from incremental
pricing the manufacture of food-grade
citric acid. The company argued that the
production of this substance is food
processing and thus an exempt
agricultural use under section
206(b)(3)(A) of the NGPA. Because the
Commission disagrees with Miles'
classification of citric acid, it is denying
the company's petition.

As an initial matter, the Commission
notes that in the preamble to the Notice
of Proposed Rulemaking issued in
Docket No. RM81-17-000, 41 it urged all
interested parties to petition for
agricultural use exemptions by the
deadline for filing written comments in
the docket, May 29,1981, because it did
not expect to "allocate Commission or
staff time to consideration of similar
additional rulemaking proceedings in
the near future."'45 The Commission
imposed this deadline because it
believed that "most persons who would
request [exemptions] either have
already done so or can do so in the
context of this proceeding. 6 Miles did
not petition for an exemption before the
Commission's regulatory deadline.

Even if the Commission were willing
to open another rulemaking docket to
consider Miles' request, it is not
persuaded that citric acid would qualify
as a food. Generally, the Commission
has recognized that food seasonings
such as spices fall withing the definition
of food.'7 Citric acid, however, is not a
discrete food seasoning akin to spice.
Rather, it is an organic chemical that is
added to food for a variety of purposes.
Because it is not a food but a chemical
additive, its manufacture does not
qualify as food processing. Accordingly.

4The Director of the Office of Pipeline and
Producer Regulation e,nied the request in IA 13
FERC § 61-054 (1939).

"Definition of Agricultural Use in Commisson's
Incremental Pricing Regulatiaon Docket No. RMa1-
17-00. issued Apr. .0 1931.40 FR 23.467 at 23.4E3
(Apr. 27.191), FERC Stats. & Reg. (Proposed Rc--)
132129 at 33.174.

4 
5 1d.

4Id.

11 Incremental Pricing. Docket No. RM31-17-C."
Issued Nov. 16.1931.40 FR 57.40 (Nov. 24 1931)
(Order-No. 169), FERC Slats. & Rega. (Reg.
Preambles] t30.313 at 31.771.

the petition filed in Docket No. RM82-
22-000 is denied.

D. Docket No. RM83-48-00: Church
and Dvlight Company.: Inc.

On December 27,1982, Church and
Dwight Company Inc. petitioned the
Commission to exempt from incremental
pricing surcharges the use of natural gas
as a boiler fuel in the manufacture of
sodium bicarbonate used in animal feed.
The company argued that the addition of
sodium bicarbonate to animal rations
makes the substance an animal feed and
that, therefore, the boiler fuel use of
natural gas to make this product is
exempt under § 282.210 of the
Commission's regulations. Section
282.210 exempts from Incremental
pricing natural gas used as a boiler fuel
in the production of fertilizer,
agricultural chemicals, animal feed and
food.

The Commission is not persuaded that
sodium bicarbonate is an animal feed
and thus should be exempt from
incremental pricing. The materials
submitted by the company indicate that
sodium bicarbonate is a non-feed
substance that is added to animal
rations. Its purpose is not to provide
animal nutrition, but to change the
content of the rumen of cattle in order to
increase feed efficiency. The exemption
authorized in § 282.210 is for animal
feed itself, not for additions to the feed.
Since sodium bicarbonate is not an
animal feed, but a feed additive, the
boiler fuel use of natural gas in its
manufacture does not qualify for the
exemption from incremental pricing
found in the Commission's rules.
Therefore, the Commission denies the
petition submitted by Church and
Dwight Company.

IV. General Policies Under the Natural
Gas and Federal Power Acts
A. Docket No. RM79-17-OOO: Indiana
Municipal Electric Association, et a.

The Commission is denying as
unnecessary a petition for rulemaking
submitted on January 26,1979, by the
Indiana Municipal Electric Association,
et al.48 The Association requested that
the Commission raise the interest rate
applicable to refunds under the Federal
Power Act, 16 U.S.C. 791a-828c (1976 &
Supp. V 1981) and the Natural Gas Act,
15 U.S.C. 717-717wi (1976 & Supp. V
1981) by either (1) establishing a refund
rate at no less than 2 percentage points
above the prime rate; or (2) establishing

4'8 Co-petitonem Indlude tovms and cities in
Indiana. dca1,nated as IMFA Cities- and the
Crafa:.-diVle light and Power Company of
Crawfo.dville. Indiana.
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a fixed rate of no less than 12 percent; or
(3) setting the rate at the return on
equity requested by companies in their
rate filings. The Association also
advocated that interest on refunds be
compounded.

On March 26,1979, shortly after
receiving this request, the Commission
issued a Notice of Proposed
Rulemaking 49 proposing, among other
things, to tie the interest rate on carrying
charges and refunds to the prime
interest rate charged by commercial
banks for short-term business loans and
to require monthly compounding of
interest on funds subject to refund. After
accepting comments in that docket, the
Commission issued a final rule on
September 17, 1979.5

0
In drafting the final rules, the

Commission specifically considered
proposals such as those advocated in
this petition for rulemaking. 51 The
Commission concluded, however, that
the prime rate charged by banks for
short-term business loans would best
reflect a balance between the costs and
benefits associated with excessive
payments and provide an incentive for
prompt resolution of rate proceedings.
The Commission decided to change the
compounding requirement in the final
rules from a monthly basis to a quarterly
basis because of the burden a monthly
adjustment could impose.

Because the Commission has already
examined the question of an appropriate
interest rate refund as well as the
method for compounding this rate,
further action on RM79-17-000 is
unnecessary. Accordingly, that petition
is denied.
(Administrative Procedure Act, U.S.C. 551-
557 [1976); Department of Energy
Organization Act, 42 U.S.C. 7101-7352 (Supp.
V 1981); Exec. Order No. 12009, 3 CFR 142
(1978); Federal Power Act, as amended, 16
U.S.C. 291-828 (1976 & Supp. V 1981), Natural
Gas Act, 15 U.S.C. 717-7172 (1976 & Supp. V
1981), Natural Gas Policy Act of 1978, 15
U.S.C. 3301-3432 (Supp. V 1981)

In consideration of the foregoing, the
Commission denies the petitions for
rulemaking filed in Docket Nos. RM79-
50-000, RM80-49-000, RM81-22-000;
withdraws the Notice of Proposed
Rulemaking in Docket No. RM80-52-000;

4 Regulations under the Federal Power and
Natural Gas Acts and Natural Gas Policy Act of
1978: Refund Requirements for Oil Pipelines, Docket
No. RM77-22-000, issued Mar. 9, 1979.44 FR 18.046
(Mar. 26.1979). FERC Stats. and Regs. (Proposed
Regos.) 32012.

10 Natural Gas Policy and Procedures; Final
Regulations and Request for Comments, Docket No.
RM 77-22-000, issued Sept. 10, 1979 (Order No. 47),
44 FR 53,493 (Sept. 14, 1978), FERC Stats. and Regs.
(Reg. Preambles) 30,083.

1 Id, at 53,494. FERC Stats. & Rugs. (Reg.
Preambles) as 30,548.

denies the petitions for rulemaking filed
Docket Nos. RM80-77-000, RM81-42-
000, RM81-32-000, RM81-39-000, RM81-
43-000. RM82-42--000. withdraws the
Notice of Proposed Rulemaking in
Docket No. RM80-64-000; and denies the
petitions for rulemaking in Dockets Nos.
RM81-23-000, RM82-22-000, RM83-48-
000, and RM79-17'-000. These dockets
are being terminated as of the date of
issuance of this Order.
111 Ihre (Comil ,iml.

Lois D. Cashell,
Acting Secretary.
IFR Doe. 84-749 Filed 1-11-3 8:15 am]

BILNG CODE 6717-01-M.

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 101

Proposed Change In Hours of Customs
Service at Noyes, Minnesota

AGENCY: Customs Service, Treasury.
ACTION: Notice of proposed change in
hours of service; solicitation of
comments.

SUMMARY: This notice solicits public
comments on a proposed reduction in
the hours of service currently provided
at the Customs port of Noyes,
Minnesota, located on the U.S.-
Canadian border, in the Pembina, North
Dakota, Customs District.

Because traffic at Noyes does not
justify the current 24-hour shcedule, it is
proposed to eliminate service between
midnight and 8:00 a.m.

It is estimated that the proposed
change, which would enable Customs to
obtain more efficient use of its
personnel, facilities, and resources,
would result in substantial savings.
DATES: Comments must be received on
or before March 12,1984.
ADDRESS: Comments (preferbly in
triplicate) should be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW.,'Room 2426, Washington,
D.C. 20229.
FOR FURTHER INFORMATION CO1TACT
Denise Crawford, Office of Inspection
and Control, U.S. Customs Service, 1301
Constitution Avenue, NW., Washington,
D.C. 20229 (202-566-8157).
SUPPLEMENTARY INFORMATION:

Background
In general, § 101.6, Customs

Regulations (19 CFR 101.6), provides that
each Customs office shall be open for

the transaction of Customs business
between the hours of 8:30 a.m. and 5:00
p.m. on all days of the year except
Saturdays, Sundays, and national
holidays. It also provides that services
performed outside a Customs office
generally shall be furnished between tha
hours of 8:00 a.m. and 5:00 p.m.
However, because of local conditions,
different but equivalent hours may be
necessary to maintain adequate and
efficient service.

The Customs ports of entry of Noyes,
Minnesota, and Pembina, North Dakota,
both located on the U.S.-Canadian
Border in the Pembina, North Dakota,
Customs District, currently operate on a
24-hour basis and are staffed by
Customs and Immigration and
Naturalization Service personnel.
Because traffic at Noyes and Pembina
does not justify the hours of service
between midnight and 8:00 a.m., since
these two ports are located only a mile
and a quarter from each other, Customs
does not believe it is cost efficient to
staff'both locations on a 24-hour basis.
Because Pembina is located on an
interstate highway and Noyes Is not,
and since a lesser volume of traffic is
processed at Noyes between midnight

'and 8:00 a.m. than is processed at
Pembina during the same hours,
Customs is proposing to eliminate
service between midnight and 8:00 a,m.
at Noyes.

The propopsal, if adopted, would
enable Customs to realize a savings of
more than $40,000 a year. In addition,
the proposal would not have any major
adverse impact on industry
transportation or local population
because of the close proximity to
Pembina which could easily absorb the
additional workload.

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
§ 103.11(b), Customs Regulations (19
CFR 103.11(b)), on regular business days
between the hours of 9:00 a.m. and 4:30
p.m. at the Regulations Control Branch,
Room 2426, Headquarters, U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington, D.C. 20229.
Drafting Information

The principal author of this document
ivas Glen E. Vereb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.
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List of Subjects in 19 CFR Part 101

Customs duties and inspection,
Harbors, Organization and functions
(Government agencies], Seals and
insignia.

Dated: December 9,1983.
Alfred R. De Angelus,
Acting Commissioner of Customs.
WFR Doc. 84-705 riled 1-11-84: &45 am)

BILLING CODE 4820-02-M

19 CFR Part 151

Examination of Imported Merchandise

AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations to
require that, as a general rule, all
imported merchandise shall be
examined at the place of arrival at the
expense of the importer, rather than at
"public stores" at Customs expense. A
"public store" is a premises owned or
leased by the Government and used for
the storage of merchandise until it is
released from Customs custody. The
regulations now provide that unless the
importer requests examination at a
place other than a public store,
merchandise is to be transported from
the place of arrival to a public store for
examination.

The proposed amendments would-
decrease Cutoms costs and liability
while allowing more expeditious
handling, examination, and release of
cargo.
DATE: Comments must be received on or
before March 12,1984.
ADDRESS: Comments (preferably in
triplicate) should be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2426, Washington,
D.C. 20229.
FOR FURTHER INFOR.ATION CONTACT.
Thomas Davis, Office of Cargo
Enforcement and Facilitation, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229
(202-566-5354).
SUPPLEMENTARY INFORMATION:

Background

Under present § 151.6, Customs
Regulations (19 CFR 151.6), all imported
merchandise is required to be examined
at the public stores, except inflammable,
explosive, or dangerous merchandise, or
any other merchandise which cannot be
examined conveniently at the public
stores, unless another place is requested
by an importer and approved by

Customs in accordance with § 151.7,
Customs Regulations (19 CFR 151.7). The
term "public store" is defined in section
561, Tariff Act of 1930 (19 U.S.C. 1561),
as "(A)ny premises owned or leased by
the Government and used for the
storage of merchandise for the final
release of which from Customs custody
a permit has not been issued * *"

Merchandise sent to the public stores
for examintion under section 151.6 has
been opened, examined, and closed by
Customs personnel at Customs expcnse.
However. any costs incurred (other than
Customs salaries) when merchandise is
examined at a place other than the
public stores, such as at the wharf or
other place of arrival or at the importer's
premises. at the request of an importer
under § 151.7, are charged to the
importer. This has'resulted in recurring
disputes between Customs and
importers involving responsibility for
opening/closing cargo packages for
Federal examination requirements.

The working of the current regulations
allows an importer with a bulky or
heavily-crated shipment which requires
examination to refuse legitimately to
request examination at other than the
public stores and let Customs decide
how, when, and where to examine the
shipment. If Customs decides to do so at
the public stores, it may cost Customs a
substantial sum to load and haul the
merchandise to that place. If Customs
decides to examine the shipment where
it is, in the absence of a request from the
importer. then Customs provides the
time, manpower, and tools to perform
the examination. In either case, Customs
must assume the inherent liabilities and
responsibilities.

The concept of "public stores" in the
traditional sense has waned be ause
Customs facilities, personnel,
equipment, and logistic backing
necessary to support that function are
extremely limited in many locations.

It is clear that Customs may require
examination of imported merchandise
where it chooses (19 U.S.C. 1499).
Further, Customs may require an
importer to bear all examination
expenses.

If implemented, the proposed
amendments will benefit not only
Customs, but also importers, brokcrs,
and carriers by allowing for expeditious
handling, examination, and release of
cargo shipments. In addition, these
amendments would:

1. Allow maximum utilization of
inspectional personnel;

2. Reduce the amount of paperwork
and other controls necessary to forward
examination packages to public stores;

3. Reduce the possibility of injury to
Customs personnel;

4. Reduce instances of liability to
Customs for tort claims because of
damaged or pilfered merchandise; and

5. Reduce recurring costs of providing
and replacing tools needed to conduct
cargo examinations.

Accordingly, after studying the
problem, Customs has determined that it
would be desirable to amend §§ 151.6
and 151.7 to require that, in general, all
imported merchandise will be examined
at the place of arrival rather than the
public stores and at the expense of the
importer. This does not preclude the
importer from requesting examination at
a place other than the place of arrival,
such as the importer's premises. Existing
public stores would not be abolished,
but used much less frequently, and
solely at Customs option.

It is noted that this proposal is not
intended to require an importer to pay
any costs associated with the salary of a
Customs employee in regard to
examination of merchandise where such
costs are not now paid.

Authority

This proposal is made under the
authority of R.S. 251, as amended,
section 461, 46 Stat. 717, section 467, as
added June 25,1938, section 11, 52 Stal
1083, as amended, section 499,46 Stat.
728, as amended, section 624,46 Stat.
759 (19 U.S.C. 65,1461,1467,1499,1624).

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
section 103.11(b), Customs Regulations
(19 CFR 103.1i(b)), from 9.0 am. to 4:30
p.m. on normal business days, at the
Regulations Control Branch, Room 2426,
Headquarters, U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20229.

E.O. 12291 and Regulatory Flexibility
Act

It has been determined that this
proposal is not a "major rule" within the
criteria provided in section 1(b) of &Q.
12291. and therefore no regulatory
impact analysis is required.

Pursuant to the provisions of section
605(b) of the Regulatory Flexibility Act
(Pub. L 96-354, 5 U.S.C. 601 et seq.), it is
hereby certified that the regulations set
forth in this document, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. Accordingly, these regulations
are not subject to the regulatory
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analysis or other requirements of 5
U.S.C. 603 and 604.

Drafting Information
The principal author of this document

was Todd J. Schneider, Regulations
Control Branch, U.S. Customs Services.
.However, personnel from other Customs
offices participated in its development.
Lists of Subjects in 19 CFR Part 151

Customs duties and inspection,
Imports.

Proposed Amendments

It is proposed to amend § 151.6 and
151.7, Customs Regulations (19 CFR
151.6, 151.7), as follows:

\

PART 151-EXAMINATION,
SAMPLING, AND TESTING OF
MERCHANDISE

1. Section 151.6 would be revised to
read as follows:

§ 151.6 Place of examination.
All merchandise will be examined at

the place of arrival, unless examination
at another place is required by the
district director or authorized in
accordance with § 151.7 of this part.
Except where the merchandise is
required by the district director to be
examined at the public stores, the
importer shall bear any expense
involved in preparing the merchandise
for Customs examination and closing
packages.

2. The heading, introductory language,
and paragraphs (b) and (c) of § 151.7
would be revised to read as follows:
§ 151.7 Examination elsewhere than at
place of arrival or public stores.

The district director may authorize
examination at a place other than at the
place of arrival or the public stores, such
as at the importer's premises. If
examination at a place other than at the
place of arrival or the public stores is
authorized it will be subject to the
following conditions:

(b) Preparation for Customs
examination and closing packages.
Except when merchandise is required by
the district director to be examined at
the public stores, the importer shall
arrange and bear any expense for
preparation of the merchandise for
Customs examination and closing of P
packages.

(c) Reimbursement of expenses
outside port limits. If the place of
examination is not located within the
limits of a port of entry or at a Customs
station at which a Customs officer is
permanently located, whether or not

that location is the place of arrival, the
importer shall pay any additional
expenses, including actual expenses of
travel and subsistence but not the salary
during regular hours of duty of the
examining officer. However, no
collection will be made if the total
amount chargeable against one importer
for one day amounts to less than 50
cents. If the total amount chargeable
amounts to 50 cents or more but less
than $1, a minimum charge of $1 will be
made.

William von Raab,
Commissioner of Customs.

Approved: December 14,1983.
John M. Walker, Jr.
Assistant Secretary of the Treasury.
[FR Doc. 84-828 Filed 1-11-84; 45 am]
BILLING CODE 4820-02-M

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners
Correction

In FR Doc. 83-34066 beginning on page
56801 in the issue of Friday, December
23, 1983, third column, under ADDRESS,
third line, "550 Friendship" should read
"5550 Friendship".
BILUNG CODE 1505-01-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 901

Permanent State Regulatory Program
of Alabama

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Proposed rule.

SUMMARY: OSM is announcing
procedures for the public comment
period and for a public hearing on the
substantive adequacy of a program
amendment submitted by Alabama to
satisfy certain cohditions imposed by
the Secretary of the Interior on the
approval of the Alabama State program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
proposed amendment also addressess
the remand of three provisions of

Alabama's program by a United States
District Court decision.

The amendment consists of a set of
modifications to Alabama's surface and
underground coal mining regulations
and a draft memoranduni of
understanding between the Alabama
Department of Environmental
Management and the Alabama Surface
Mining Commission.

The conditions proposed to be
addressed by Alabama's proposed
modifications relate to specific program
requirements in the areas of sediment
control, and spoil placement and
disposal. The remanded section of
Alabama's program proposed to be
addressed relates to Alabama's
provisions for approving exemptions
from the requirements for operators to
return mined lands to their approximate
original contour. The remanded
provision is proposed to be addressed
by the aforementioned memorandum of
understanding between the Alabama
Department of Environmental
Management and the Alabama Surface
Mining Commission.

The specific details of Alabama's
proposed amendment are discussed
below under "SUPPLEMENTARY
INFORMATION."

This document sets forth the times
and locations that the Alabama program
and proposed amendments are available
for public inspection, the comment
period during which interested persons
may submit written comments on the
proposed amendment, and information
pertinent to the public hearing.
DATES: Written comments, data or other
relevant information relating to this
rulemaking not received on or before
4:00 p.m. February 13,1984 will not
necessarily be considered.

A public hearing on the proposed
modifications has been scheduled for
February 6, 1984 at the address listed
below under "ADDRESSES."

Any person interested in making an
oral or written presentation at the
hearing should contact Mr. John T. Davis
at the address or phone number listed
below by the close of business four
working days before the date of the
hearing. If no one has contacted Mr.
Davis to express an interest in
participating in the hearing by that date,
the hearing will not be held. If only one
person has so contacted Mr. Davis by
the above date, a public meeting, rather
than a public hearing, may be held and
the results of the meeting included in the
Administrative Record.
ADDRESSES: Written comments should
be mailed or hand delivered to: John T,
Davis, Director, Birmingham Field

0
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Office, Office of Surface Mining
Reclamation and Enforcement, 228 West
Valley Avenue, 3rd Floor, Homewood,
Alabama 35209.

The public hearing will be held at the
Office of Surface Mining, Birmingham
Field Office. Office of Surface Mining
Reclamation and Enforcement. 228 West
Valley Avenue. 3rd floor. Homewood.
Alabama.

Copies of the Alabama program, a
listing of any scheduled public meetings,
and all written comments received in
response to this notice will be available
for review at the OSM and State
regulatory authority offices listed below,
Monday through Friday, 8:00 a.m. to 4:00
p.m. excluding holidays.
Office of Surface Mining Reclamation

and Enforcement. Room 5315, 1100 L
Street, NW., Washington. D.C. 20240

Office of Surface Mining Reclamation
and Enforcement, 228 West Valley
Avenue, 3rd Floor, Homewood,
Alabama 35209

Alabama Surface Mining Commission,
Central Bank Building, 2nd Floor, 811
Second Avenue, Jasper, Alabama
35501.

FOR FURTHER INFORMATION CQNTACT:
John T. Davis, Director, Birmingham
Field Office, Office of Surface Mining
Reclamation and Enforcement, 228 West
Valley Avenue, 3rd Floor, Homewood,
Alabama 35209; Telephone: (205) 254-
0890.
SUPPLEMENTARY INFORMATION'

L Public Comment Procedures

A vailabilty of Copies
Copies of the Alabama program, the

Secretary's notice conditionally
approving the Alabama program
(together with the Seretary's findings), a
listing of any scheduled public hearings
or meetings and. all written comments
received in response to this notice will
be available for review at the OSM
offices and the office of the State
regulatory authority listed below,
Monday through Friday, 8:00 a.m. to 4:00
p.m., excuding holidays.
Office of Surface 1Mining, Room 5315,

1100 L Street NW., Washington, D.C.
20240

Office of Surface Mining, Birmingham
Field Office, Office of Surface Mining,
228-West Valley Avenue, Room 302,
Birmingham, Alabama 34209

Alabama Surface Mining Commission,
Central Bank Building. 2nd Floor. 811
Second Avenue, Jasper, Alabama
35501.

Written Comments
Written- comments should be specific,

pertain only to the issues proposed in

this rulemaking, and include
explanations in support of the
commenter's recommendations.
Comments received after the tme
indicated under "DATES" or at locations
other than Birmingham, Alabama, will
not necessarily be considered and
included in the Administrative Record
for the final rulemaking.

Public Hearing
Persons wishing to comment at the

public hearing should contact the person
listed under "FOR FURTHER INFORMATION
CONTACT" by the close of business four
working days before the date of the
hearing. If no one requests to comment
at the public hearing, the hearing will
not be held.

If only one person requests to
comment. a public meeting, rather than
a public hearing, may be held and the
results of the meeting included in the
Administrative Record.

Filing of a written statement at the
time of the hearing is requested and will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing vill allow OSM
officials to prepare appropriate
questions. The public hearing will
continue on the specified date until all
persons scheduled to comment have
been heard. Persons in the audience
who have not been scheduled to
comment and wish to do so will be
heard following those scheduled. The
hearing will end after all persons
scheduled to comment and persons
present in the audience who wish to
comment, have been heard.

Public Meeting
Persons wishing to meet with OSM

representatives to discuss the proposed
amendment may request a meeting at
the OSM office listed in "ADDRESSES"
by contacting the person listed under
"FOR FURTHER INFORMATION CONTACT."

All such meetings are open to the
public and, if possible. notices of
meetings will be posted in advance in
the Administrative Record.A written
summary of each public meeting will be
made part of the Administrative Record.

H. Background on Conditional Approval
Under 30 CFR 732.130). the Secretary

may conditionally approve a State
permanent regulatory program which
contains minor deficiencies where the
deficiencies are of such a size and
nature as to render no part of the
program incomplete. the State is actively
proceeding with the steps to correct the
deficiencies, and the State agrees to
correct the deficiencies according to a
schedule set in the notice of conditional
approval.

111. Background on the Alabama
Program

Information regarding the gneral
background on the Alabama State
program, including the Secretary's
findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the Alabama
program can be found at 47 FR 22029.-
22038 (May 20.19821 and 48 FR 34026
July 27.1983).

At the time of the Secretary's
conditional approval. Alabama ag-eed
to meet 13 conditions, many of which
contained more than one element.
Briefly, these conditions are:

1. Condition (a) requires Alabama to
provide for the award of attorney and
expert witness fees in accordance with
Section 520(f) of SMCRA.

2. Condition (b)(1) requires Alabama
to limit the definition of "extraction of
coal as an incidental part" to only those
areas included in the Federal definition.

3. Condition (b](2) requires Alabama
to redefine "Historic Lands" to include
properly designated sites of religious,
cultural and historic significance.

4. Condition Cc) requires Alabama to
change the term "unnecessarily
disturbed" to "significantly disturbed'"
in order to provide sufficient protection
for wildlife habitats.

5. Condition (d)(1) requires Alabama
to provide that at the present time, the
best technolog currently available for
sediment control is sedimentation
ponds.

6. Condition (d)(2) requires Alabama
to provide for sufficient sedimentation
pond design criteria in accordance vith
30 CFR 816A6[e)-fu] and 817.46(el-{ul-

7. Condition (d](3) requires Alabama
to limit impoundment slopes to not
greater than lv.2h.

8. Condition d][4) requires Alabama
to provide for the inspection ofall
appropriate dams in accordance with 30
CFR 77.216-3.

9. Condition (d)(5) requires Alabama
to provide for minimum sediment
storage volume for sedimentation ponds.

10. Condition (e](1) requires Alabama
to prohibit the disposal of coal
processing waste in head-of-hollow and
valley fills.

11. Condition (e)(2) requiresAlabama
to provide for the placement of spoil in
four horizontal lifts unless otherwise
authorized by the regulatory authority.

12. Condition (e)(3) requires Alabama
to provide criteria for slopes greater"
than 35.

13. Condition (e](4) requires Alabama
to provide criteria and requirements for
head-of-hollow and valley fills in a
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manner no less effective than 30 CFR
816.72 and 816.73.

14. Condition (f)(1) requires Alabama
to limit blasting periods to an aggregate
of four hours per day.

15. Condition (f)(2) required Alabama
to limit maximum peak particle velocity
to one inch per second at the locations
of certain structures and to adjust the
scaled distance factor and
accompanying tables accordingly.

16. Condition (g)(1) requires Alabama
to provide that permit applications
contain the identification of the current
use of buildings on maps and plans.

17. Condition (g)(2) requires Alabama
to provide that permit applications
contain sufficient slope measurements
to adequately represent the existing
land surface configuration.

18. Condition (g)(3) requires Alabama
to provide that permit applications
contain information concerning
equitable owners of record found in a
standard title search of the standard
chain of title.

19. Condition (h)(1) requires Alabama
to provide mandatory authority for the
regulatory authority to provide to the
public information on acid and acid-
forming materials in the coal seam.

20. Condition (h)(2) requires Alabama
to grant to the regulatory authority,
rather than the operator, the
discretionary power to determine the
confidentiality of information relative to
exploratory activities, and containing
specific criteria for such determination.

21. Condition (i) requires Alabama to
provide that the applicant must
demonstrate that the use of existing
structures will not result in significant
harm to the environment or impair
public health or safety.

22. Condition (j) requires Alabama to
provide for the permitting of coal
processing plants and other support
facilities including those not at or near
the mine site.

23. Condition (k) requires Alabama to
provide for the meeting of all three
conditions contained in 30 CFR
785.18(d)(9) prior to the granting of a
variance.

24. Condition (1) requires Alabama to
grant authorized representatives the
power to and requiring that the
authorized representatives shall impose
affirmative obligations on the operator
in situations of imminent danger or
significant environmental harm or when
an operator fails to abate the violation
in the most expeditious manner
physically possible.

25.Condition (in) requires Alabama to
make certain editorial changes to its
rules as follows:

(m)(1): In the definition of Federal
Lands, insert "interest" after "mineral".

(m)(2): In the definition of
"Groundwater" substitute "in" in lieu of
"below".

(m)(3): Add a scope section to
Alabama rule Part 823 (now
redesignated as 880-X-10G-.01).

(m)(4): Remove the word "following"
from section 823.15 (now redesignated
as 880-X-lOG).

(m)(5): Add appropriate references in
Sections 816.46(u) and 817.46(u) (now
redesignated as 880-X-10G and 880-X-
10D).

(m)(6): Correct the reference at section
778.13(d) (now redesignated as 880-X-
8D).

On August 29,1983, Alabama
submitted proposed amendments to
meet each of the above conditions
except for (d), (e] and (m)(5). OSM
announced receipt of Alabama's August
29,1983, amendments in the Federal
Register on September 28, 1983 (48 FR
44233) and invited public comment.
Also, at that time, Alabama requested
an extension of time to meet conditions
(d), (e) and (m)(5). A final rule indicating
the Secretary's actions regarding
Alabama's August 29, 1983, amendments
and the conditions related thereto will
be announced separately in the Federal
Register. The extension request sought
by Alabama may be mooted if the
Secretary finds the November 26, 1983,
proposed amendments meet conditions
{d), (e) and (m)(5).

In addition, OSM announced in the
November 15, 1983 Federal Register a
proposed rule concerning the remand of
three Alabama program provisions by
the United States District Court for the
Middle District of Alabama in Citizens
for Responsible Resource Development
v. Watt, Civil No. 82-530-N, October 7,
1983. Two of the three remanded
provisions were proposed for
reconsideration by OSM's November 15,
1983, notice in light of recent changes
made to the Federal rules.

The first remanded provision concerns
the Secretary's approval of Alabama's
provision allowing partial bond release
prior to topsoil replacement. Under the
Federal rules which existed at the time
the Alabama program was conditionally
approved, 30 CFR 807.12 allowed the
regulatory authority discretion to
release sixty percent of the bond upon
completion of Phase I reclamation. The
Federal rules at 30 CFR 807.12(e)(1)
required topsoil replacement as one of
the elements which must be finished in
order for reclamation Phase I to be
deemed to have been completed.
Alabama's provision at 880-X-9D omits
this requirement. However, the Federal
rules have since been changed. The new
rule at 30 CFR 800.40(c)(1) provides that
Phase I reclamation which would allow

partial bond release may include topsoil
replacement, but the requirement of
topsoil replacement is no longer
mandatory (48 FR 32932, July 19, 1983).

The other remanded provision
concerns the Secretary's approval of
Alabama's rules governing bond
replacement in the event of the
insolvency of a surety or bank. Under
the Federal rules that existed at thb time
the Alabama program was conditionally
approved, 30 CFR 806.12 (e)(6)(iii) and
(g)(7)(iii) provided that during the period
an operator is without bond coverage
and is seeking a replacement bond, the
regulatory authority shall conduct
weekly inspections of the affected
site(s). The Alabama counterparts at
880-X-9C-.03 (5)(e)(3) and (6)(h)(ii) omit
this requirement. Subsequent to the
Secretary's conditional approval of
Alabama's program, the Federal rules
concerning bond replacement were
changed to no longer require weekly
inspections. See 30 CFR 800.16(e)(2), 48
FR 32932, July 19,1983.

In order to respond to the District
Court's remand of these two Alabama
provisions, OSM sought public comment
on whether the existing Alabama
provisions are in accordance with
SMCRA and are now no less effective
than the current Federal rules. The
public comment period ended on
December 15, 1983. A final rule
announcing the Secretary's findings and
actions will appear in a separate
Federal Register notice.

In addition to responding to the two
remanded provisions discussed above,
OMS's November 15, 1983 notice also
proposed placing an additional
condition on Alabama's program in
response to the District Court's remand
of a third program provision. However,
such action is being superseded because
Alabama has submitted a proposed
amendment to address the third
remanded section. That proposed
amendment is discussed In detail below.
IV. Discussion of the Proposed
Amendment

On November 28, 1983, the Alabama
Surface Mining Commission submitted a
proposed program amendment to satisfy
conditions (d), (e), and (m)(5) and to
address one of the provisions of the
State's program remanded by the United
States District Court for the Middle
District of Alabama.

Specifically, Alabama has:
(1) Proposed changes to rules 880-X-

10C-.13 and 10D-.13 to meet conditions
(d)(1);

(2) Proposed changes to rules 880-X-
10C.17 and 10D-.17 to meet conditions
(d)(2) and (d)(5):
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(3) Proposed changes to rules 880-X-
10C.20 and 1OD-.20 to meet conditions
(d)(3) and (d)(4];

(4] Proposed changes to rules 880-X-
10C-.36(13)(b] and 1OD-.33(13)(b) to
meet condition (e)(1);

(5) Proposed changes to rules 880-X-
1OC-.36(9) and 1OD-.33(9) to meet
conditions (e)(2) and (e)(3];

(6) Proposed changes to rules 880-X-
10C-.36(15]-17) and 10D-.33(15)-17) to
meet condition (e)(4);

(7) Requested that OSM review
condition (m)(5] in light of final OSM
rules at 30 CFR 816.49 and 817.49
published September 26,1983 (48 FR
44032); and

(8) Submitted a draft memorandum of
understanding between the Alabama
Department of Environmental
Management and the Alabama Surface
Mining Commission which would, when
finalized, provide for necessary
consultation and approval authority on
variances from approximate original
contour for steep slope mining in
accordance with 30 CFR 785.16(c)(4)(iii)
and the decision of the U.S. District
Court for the Middle District of Alabama
in Citizens for Responsible Resource
Development v. Wat4 Civil No. 82-530-
N, October 7,1983.

Thus, the Secretary requests
comments on the substantive adequacy
of the proposed amendments to satisfy
the above conditions and court remand.
The issue is whether each amendment is
no less effective than its counterpart in
the'Federal regulations.

V. Additional Determinations
1. Compliance with the National

Environmental Policy Ack" The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory FlexibilityAc" On August
28,1981, the Office of Management and
Budget COMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State "regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
detemined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements

established by SMCRA and the Federal
rules would be net by the State.

3. Paperwork Reduction Act. This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 901
Coal mining, Intergovernmental

relations, Surface mining, Underground
mining.

Authority- Pub. L 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

Dated: January 6,1984.
I)ir f or. Oli i, oiSurlat e ,inunm
James . Harris,
[FR DE. C-512 Fdcd 1-11-"34; 045 am]
BILNG CODE 4310- ,

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD3 83-060]

Drawbridge Operation Regulations;
Nacote Creek, New Jersey

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of Atlantic
County, New Jersey, the Coast Guard is
considering a change to the regulations
governing the Route 575 Bridge at Port
Republic, New Jersey by requiring notice
of opening at all times and an opening
as soon as possible for a public vessel of
the United States. This proposal is being
made because no requests have been
made to open the draw since 1979. This
action should relieve the bridge owner
of the burden of having a person
constantly available to open the draw
and should still provide for the
reasonable needs of navigation.
DATE: Comments must be received on or
before February 27,1984.
ADDRESSES: Comments should be
submitted to and are available for
examination from 9 a.m. to 3 p.m.,
Monday through Friday, except
holidays, at the office of the Commander
(oan-br], Third Coast Guard District,
Bldg. 135A, Governors Island, NY 10004.
Comments may also be hand-delivered
to this address.
FOR FURTHER INFORMATION CONTACTr.
William C. Heming, Bridge
Administrator, Third Coast Guard
District (212) 668-7994.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rulemaking

by submitting written views, comments,
data, or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or for
any recommended change in the
proposal. Persons desiring
acknowledgment that their comments
have been received should enclose a
stamped, self-addressed postcard or
envelope.

The Commander, Third Coast Guard
District, will evaluate all
communications received and will
determine a final course of action on
this proposal. The proposed regulations
may be changed in light of comments
received.

Drafting Information

The drafters of this notice are Ernest J.
Feemster, project manager and Mary
Ann Arisman, project attorney.

Discussion of Proposed Regulation

The Route 575 County Bridge, near
Port Republic, N.J., carries minimal
roadway traffic over Nacote Creek. The
Waterway area upstream of the bridge
is confined and forms a large body of
water suitable for pleasure boating. The
bridge has a minimum eight-foot vertical
clearance (at Mean High Water) in the
closed position. The existing clearance
apparently is adequate for the few
vessels using the waterway. Amarina is
located downstream of the bridge and
most vessels from the marina normally
transit downstream rather than
upstream. There are several old docks
upstream of the bridge but very little, if
any usage appears to be made of these
docks. Based on the minimal usage of
the waterway, and the bridge's not
being required to open since 1979, the
Coast Guard feels that it may be
reasonable to require eight hours notice
at all times. This notice would not apply
to public vessels of the United States,
which will be passed through the draw
as soon as possible at all times. A draft
economic evaluation has not been
conducted for this action because the
economic impact on marine and
vehicular interests is expected to be
minimal.
Economic Assessment and Certification

These proposed regulations have been
reviewed under the provisions of
Executive Order 12291 and have been
determined not to be a major rule. In
Addition, these proposed regulations are
considered to be nonsignificant in
accordance with guidelines set out in
the Policies and Procedures for
Simplification. Analysis, and Review of
Regulations (DOT Order 2100.5 of 5-22-

-- m mw I
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80). As explained above, an economic
evaluation has not been conducted since
its impact is expected to be minimal. In
accordance with § 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), it is certified that these rules, if
promulgated, would not have a
significant economic impact on a
substantial number of small entities
because no known water-dependent
entities will be affected.

List of Subjects in 33 CFR Part 117
Bridges.

Proposed Regulations.
In consideration of the foregoing, the

Coast Guard proposes to amend Part 117
of Title 33, Code of Federal Regulations,
by adding a new § 117.225(f)(9-a) to
read as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS
§ 117.225 Navigable Waters In the State of
New Jersey; bridges where constant
attendance of draw tenders Is not required.

(9-a) Nacote Creek; the draw of the
Ocean County Route 575 bridge, mile 3.5
at Port Republic shall open on signal if
at least eight hours notice is given, and
shall open as soon as possible at all
times for passage for a public vessel of
the United States.

(33 U.S.C. 499; 49 U.S.C. 1655(gJ(2J; 49 CFR
1.40[c)(5); 33 CFR 1.05-1(g)(3))

Dated: December 27,1983.
W. E. Caldwell,
Vice Admiral, U.S. Coast Guard Commander,
Third Coast Guard District.
IFR Doc. 84-833 Filed 1-11-84; &45 aml
BILULNG CODE 4910-14-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 712
[OPTS-82004P;TSH FRL 2502-31

Preliminary Assessment Information;
Manufacturer Reporting Amendment
Adding Mesityl Oxide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule. /

SUMMARY: This proposed rule adds a
single chemical, mesityl oxide, to the list
of chemicals for which manufacturers
must subehit Preliminary Assessment
Information under section 8(a) of the
Toxic Substances Control Act (TSCA).
The Interagency Testing Committee

(ITC) designated this chemical in its
Fourth Report as a candidate for testing
under TSCA section 4. EPA did not
include the chemical in the initial
Preliminary Assessment Information
Rule, but is adding it to the list of
subject chemicals at this time. The
Agency will use the reported data on
mesityl oxide to obtain further support
for its final test rule decision concerning
that chemical:
DATE: Comments on this proposed rule
must he submitted on or before
February 13, 1984. Written comments
should bear the document control
number OPTS-82004P, and should be
submitted to the following address:
TSCA Public Information Office (TS-

793), Office of Toxic Substances,
Environmental Protection Agency,
Rm. E-108, 401 M St., SW.,
Washington, D.C. 20460.

All written comments filed under this
proposal will be available for public
inspection in room E-107 at the address
given above from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, except legal
holidays.

FOR FURTHER INFORMATION CONTACT:

Jack P. McCarthy, Director, TSCA
Assistance Office (TS-799J. Office of
Toxic Substances, Environmental
Protection Agency. Rm. E-543.401 M
St.. SW., Washington. D.C. 20460, Toll
free: (800-424-9065). in Washington.
D.C.: (544-1404). Outside the USA:
(Operator-202-554-1404).

SUPPLEMENTARY INFORMATION: OMB

Control Number. 2000-0420.

I. Legal Authority
The Preliminary Assessment

Information Rule-Manufacturer
Reporting, issued under the authority of
section 8(a) of the Toxic Substances
Control Act, was published in the
Federal Register of June 22, 1982 (47 FR
26992). The rule established
standardized reporting requirements for
all manufacturers of chemicals listed in
the rule. It required manufacturers of
approximately 250 chemicals to report
general production, use, and exposure
information using the Preliminary
Assessment Information Manufacturer's
Report (EPA Form 7710-35). EPA may
add chemical substances to the list of
chemicals subject to the rule in order to
gather data for the assessment of those
chemicals.

II. Reporting Requirements
This rule proposes that mesityl oxide

(CAS No. 141-79-7) be added to the list
of chemicals subject to the Preliminary

Assessment Information Rule.
Manufacturers (including importers) or
mesityl oxide would be required to
provide EPA with Preliminary
Assessment Information Reports on that
chemical. A manufacturing firm would
be required to submit a separate
Manufacturer's Report for each plant
site at which mesityl oxide Is produced.
Manufacturers of mesityl oxide would
be required to submit their completed
Reports within 60 days of the effective
date of the final rule. Any firm
submitting data under this rule could, at
its discretion, specify that EPA Is to
treat the data as Confidential Business
Information (CBI).

Additional details of the reporting
requirements, including the reporting
exemptions, are fully described In the
Preliminary Assessment Information
Rule. That rule is codified In the Code of
Federal Regulations at 40 CFR Part 712.

III. Agency Rationale and Objectives

The TSCA Interagency Testing
Committee ((ITC) included mesityl oxide
in its Fourth Report of chemical
substances designated for test rule
consideration under TSCA section 4(a)
(44 FR 31866, June 1, 1979). In response
to that designation, EPA has Issued a
rule proposing the establishment of
testing requirements for mesityl oxide.
That proposed rule was published in the
Federal Register of July 5,1983 (48 FR
30699).

EPA did not include mesityl oxide in
the initial section 8(a) Preliminary
Assessment Information Rule. However,
the Agency is now proposing the
addition of mesityl oxide to that rule In
order to obtain production, use, and
exposure data on the chemical.
Although EPA has already made a
tentative decision to require testing on
mesityl oxide, the Agency Is seeking
exposure-related information on the
chemical at this time. These data will be
used by EPA in making its final test rule
decision with regard to mesityl oxide.

IV. Release of Aggregate Data

The Agency will follow procedures for
the release of aggregate statistics as
prescribed in a Rule Related Notice
published In the Federal Register of June
13, 1983 (48 FR 27041). Included In the
Notice are procedures for requesting
exemptions from the release of
aggregate data. Exemption requests
concerning the release of aggregate data
on any chemical sustance must be
received by EPA no later than 60 days
after the effective date of the final rule.
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V. Economic Impact

EPA's cost estimates for manufacturer
compliance with the requirements of this
rule are based on estimates used in the
Preliminary Assessment Information
Rule. These cost estimates were updated
to reflect inflationary trends through the
latter part of 1982. Although EPA does
not expect the reporting requirements of
this rule to be in effect u-ntil early 1984,
the'Agency is utilizing the 1982
economic data in estimating the cost of
manufacturer reporting on mesityl oxide.
With the recent moderation in the
inflation rate, EPA does not expect the
compliance costs of this rule to be
significantly different from the 1982
values for per-chemical reporting costs.

EPA's has identified the following
categories of compliance costs for this
rule:

1. A fixed cost of approximately $590
for a manufacturing plant site to become
familiar with the regulation and to
determine whether it is required to
report on its production of mesityl oxide.

2. A variable cost of approximately
$520 per report for the plant site to
complete the Manufacturer's Report,
meet all certification requirements, and
determine whether reported information
should be claimed confidential.

Based on non-confidential data at
EPA's disposal, the Agency estimates
that four plant sites operated by four
companies will submit reports under this
rule. Each of these sites will submit a
single report on mesityl oxide. This
estimate excludes manufacturers of
mesityl oxide that need not report
because they quality for the small
manufacturer exemption. The total
reporting cost of the mesityl oxide
amendment is estimated by EPA to be
$4,440.

For a more detailed discussion of
reporting costs, see the Economic Impact
and Small Business Definition Analysis
For the Final TSCA Section 8(a)
Preliminary Assessment Information
Rule, prepared in 1981- by ICF, Inc. This
document is contained in the public
record for the Preliminary Assessment
Information Rule (OPTS-82004).

VI. Regulatory Assessment
Requirements-Paperwork Reduction
Act, Regulatory Flexibility Act,
Executive Order 12291

The Paperwork Reduction Act of 1980,
44 U.S.C. 3501 et seq., authorizes the
Director of the Office of Management
and Budget (OMB) to review certain
information collection requests by
Federal agencies. The final section 8(a)
rule has been reviewed and approved by
OMB. The OMB control number is 2000-
0420.

EPA has also determined that, in
accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., this
proposed addition to the section 8(a)
rule will not have a significant economic
impact on a substantial number of small
entities. EPA expects only four
companies to report under this rule, well
within Regulatory Flexibility Act
guidelines. In addition, the rule will
exempt "small" manufacturers (as
defined in 40 CFR 712.25) from reporting
on mesityl oxide.

Under Executive Order 12291. EPA
must judge whether a regulation is
"major" and should be subject to a
Regulatory Impact Analysis. EPA has
determined that this regulation is not
major because it is not expected to have
a compliance cost of S100 million or
more. Rather, as noted above, this rule is
expected to have a one-time cost of
approximately $4,440. The rule therefore
will not have a significant effect on
competition, costs, or prices.

The reporting previsions in this
proposed regulation have been
submitted to OMB as required by
Executive Order 12291.
VII. Ruleriiaking Record

The public record for this proposed
rulemaking is a continuation of the
record for the Preliminary Assessment
Information Rule (OPTS-82004). All
documents, including the index to this
public record, are available for
inspection in the OTS Reading Room
from 8:00 a.m. to 4:00 p.m. on working
days (Rm. E-107, 401 M St., Washington,
D.C. 29460). The record includes basic
information considered by the Agency in
developing this proposed rule. The
Agency will supplement the record with
the following types of additional
information as it is received:

1. All comments on this proposed
amendment.

2. All relevant support documents and
studies.

3. Records of all communications
between EPA personnel and persons
outside the Agency pertaining to the
development of this rule. (This does not
include inter- or intra-agency
memoranda unless specifically noted in
the index of the rulemaking record.)

4. Minutes, summaries, or transcripts
of any public meetings held to develop
this rule.

5. Any factual information considered
by the Agency in developing the rule.

EPA will identify the complete
rulemaking record on or before the date
of promulgation of the regulation, as
prescribed by section 19(a)(3) of TSCA.
and will accept additional material for
inclusion in the record at any time
between this notice and that date. The

final rule will also permit persons to
point out any errors or omissions in the
record.
(Serc. 8(a), Pub. L 94-469.90 Stat. 2003 (15
U.S.C. .697(a)))
List of Subjects in 40 CFR Part 712

Chemicals, Environmental protection.
Recordkeeping and reporting
requirements.

Dated: December 21.1933.
Don R. Clay,
Director. Office of Toxic Substances.

PART 712-[AMENDED]

Therefore, it is proposed that 40 CFR
712.30 be amended by adding paragraph
(i) to read as follows:

§ 712.30 Chemical lists and reporting
periods.

(i) Manufacturers of the chemical
substance listed below must submit a,
Preliminary Assessment Information
Manufacturer's Report on that chemical
substance within go days of the date of
publication of this rule in the Federal
Register.
Mesityl Oxide, CAS No. 141-79-7

IFR U-7- C4-c:3 F2A 1-1i-&. e:45 al I

LNG CODE CEE-2-40-M

FEDERAL MARITIME COMMISSION

46 CFR Part 508

[Docket No. 82-58]

Action To Adjust or Meet Conditions
Unfavorable to Shipping in the United
States/Venezuela Trade

AGENCY: Federal Maritime Commission.
ACTION: Discontinuance of proposed
rule.

SUMMARY: The Federal Maritime
Commission has determined to
discontinue this proceeding (47 FR
55989) without issuing a final rule. The
status of the carriers which had
petitioned for issuance of the rule has
changed to such an extent that
continuation of this proceeding would
serve no purpose.
FOR FURTHER INFORMATION CONTACT.
Francis C. Hurney. Secretary, Federal
Maritime Commission. Room 11101, 1100
L Street. NW.. Washington, D.C. 20573
(202) 523-5725.
SUPPLEMENTARY INFORMATION: On
September 13,1983, Concorde/Nopal
Line moved the Commission to suspend
action on its Petition For Issuance of
Rules To Adjust Or Meet Conditions
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Unfavorable to Shipping In The United
States/Venezuela Trade filed on July 8,
1983. In that motion, the Commission
was advised that the United States and
Venezuela had entered into a
"Memorandum of Consultation"
encompassing terms permitting
Concorde/Nopal to apply for provisional
status to participate in the U.S/
Venezuela trade. Concorde/Nopal has
now notified the Commission, by letter
from its counsel, that its application for
provisional status has been granted.

Concorde/Nopal will thus be able to
carry cargoes otherwise reserved by the
Government of Venezuela to
Venezuelan-flag and associate carriers,
continuing its longstanding service in
the trade. Concorde/Nopal states that
its status is "provisional pending the
outcome of further negotiations
(scheduled for the first quarter of 1984)
between the U.S. and Venezuela
concerning a bilateral maritime
agreement" and is subject to certain
unspecified conditions applicable only

-to the operations of Concorde-Nopal in
this trade. Concorde/Nopal asks the
Commission to "continue to suspend
further proceedings" on this matter.

Concorde/Nopal's concerns regarding
its continued participation in the trade
appear to have been alleviated by the
Venezuelan government's grant of
provisional associate status. The
Commission sees no reason to continue
the present docket because of
Concorde/Nopal's apparent fears that
its provisional status will prove
transitory or because of dissatisfaction
with the unnamed conditions imposed
on its service. The information provided
the Commission by Concorde/Nopal
indicates simply that it has been granted
provisional associate status, a state of
affairs no more transitory or less secure
than the interim associate status
previously granted the two U.S. flag
carriers whose petitions for relief under
section 19(b) of the Merchant Marine
Act, 1920, 46 U.S.C. 876(b), resulted in
initiation of this proceeding.1 If
Concorde/Nopal's status changes, or its
service suffers from the imposition of
significant discriminatory conditions, it
may again petition the Commission for
action pursuant to section 19. No
purposes would be served by
continuation of the present inactive
proceeding.

Therefore, it is ordered, that this
proceeding is discontinued.

By the Commission.
Francis C. liurney,
Sm-trelarv,.

[FR Doc. 84-277 Filed 1-11-84:8.:45 aral
BILWNG CODE 6730-01-M

'Delta Steamship Lines, Inc. and Coordinated
Caribbean Transport.

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Ch. I

[RM-4436; CC Docket No. 83-1376; FCC 83-
606]

Integration of Rates and Services for
the Provision of Communications by
Authorized Common Carriers

AGENCY: Federal Communications
Commission.
ACTION: Notice of inquiry.

SUMMARY: The Commission is initiating
a Notice of Inquiry into the
appropriateness of the existing rate
integration policies for Alaska, Hawaii,
Puerto Rico, and the Virgin Islands in
light of recent Commission actions
authorizing competitive entry to these
points for interstate telecommunications
services. This action is taken in
response to a Petition for Rulemaking
(RM 4436), filed by the state of Alaska
and the Alaska Public Utilities
Commission.

-DATES: Comments must be received on
or before March 7,1984. Reply
Comments are due on or before April 6,
1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Douglas Slotten, Policy and Program
Planning Division at (202) 632-9342.

Notice of Inquiry
In the matter of Integration of Rates and

Services for the Provision of Communications
by Authorized Common Carriers between the
Contiguous States and Alaska, Hawaii,
Puerto Rico and the Virgin Islands, RM 4436;
and Integration of Rates and Services for the
Provision of Communications by Authorized
Common Carriers between the Contiguous
States and Alaska, Hawaii, Puerto Rico and
the Virgin Islands, CC Docket No. 83-1376.

Adopted December 22,1983.
Released'January 4,1984.
By the Commission.

I Background

1. The Commission has before it a
Petition for Rulemaking filed by the
State of Alaska and the Alaska Public
Utilities Commission (hereinafter jointly
referred to as Alaska) on April 11, 1983.
The Petition requests the initiation of a
rulemaking proceeding to establish a
permanent mechanism for the
integration of rates and services
between the contiguous states and
Alaska, Hawaii, Puerto Rico and the
Virgin Islands (the noncontiguous
points). The State of Hawaii, Alascom,

Inc. (Alascom),1 and General
Communications Incorporated (GCI)
filed comments in response to the
Petition. Alascom replied to the GCI
comments. A letter from Senator Ted
Stevens supporting the initiation of a
rulemaking proceeding to develop long.
term policies for rate integration and
competition in the post-divestiture era
was included in the record.4

2. In support of the Petition, Alaska
submits that rate integration is
dependent primarily upon agreements
between AT&T and carriers serving tho
noncontiguous points and that the
separate interim agreements between
Hawaiian Telephone Company and
Alascom and AT&T expire January 1,
1985, after which settlements will be
based on the Separations Manual which
is incorporated as Part 67 of the
Commission's Rules, 47 CFR 67.1.
Alaska further contends that the
implementation of access charges, MTS-
WA TS Market Structure Inquiry (Phaso
I), 48 FR 10319 (March 11, 1983), recon,
48 FR 42984 (September 21, 1983), appeal
pending sub nom. NARUC v. FCC, Civ.
No. 83-1225 (filed March 1, 1903), and
the exchange plant separations
proceeding, Amendment of Part 67,
mimeo No. 6720 (released September 20,
1983), modified in part, FCC 83-504
(adopted December 1, 1983), will alter
significantly the foundation on which
settlements are based, thereby
undermining the rate Integration
process. Alaska states that AT&T
settlements with the noncontiguous
carriers generally amounted to more
than the revenues generated by calls
from those areas. Because
noncontiguous points typically have
high cost exchange and interexchange
facilities, Alaska contends that rate
integration cannot be maintained
without some form of modified
interstate rate averaging or other

I Alascom Is the traditional carrier In Alaska,
offering both interstate and Intrastate
telecommunication services. It and the American
Telephone and Telegraph Company (AT&T)
currently offer the Interstate services at integrated
rates pursuant to Commission direction.

I GCI is a new competitive entrant In the
interstate telecommunications market, offering
service to Anchorage, Alaska. via satellite facilities
there and in Seattle, Washington. It leases
transponders, and utilizes ENFIA facilities. WATS
or private line services obtained from AT&T to
reach the called destination In the contiguous stales,3

The divestiture by AT&T of the Bell Operating
Companies pursuant to the Modification of Final
Judgment entered In United Stales v. Am. Tol, and
Tel. Co.. 552 F. Supp. 131 (D.D.C. 1982), cert. d'nicd
subnom. MarylandV. UnitedStatev, 103 S Ct. 1240
(1983).

4 On December 7.1983, CCI filed a Petition for
Expedited Consideration and Related Interim Relief.
Comment was requested by Public Notice released
December 9, 193.
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substantial support for both types of
facility costs. While the access charge
decision will provide support for
nontraffic sensitive (NTS) costs, high
traffic sensitive exchange costs will be
passed on to the interexchange carrier
who will recover them from the
interstate user. In its view, this will
increase rates to noncontiguous points
or discourage service to those points.
Additionally, Alaska asserts that there
is now no mechanism to support high
cost interexchange facilities since
AT&T's agreement to pay a transitional
supplement ends on December 31,1984,
after which settlements will be based on
interstate costs assigned by the
Separations Manual, Alaska believes
that absent substantial support from all
ratepayers benefitting from the
extension of interstate services to
Alaska points, rate integration may
collapse. The support necessary is, in
Alaska's view, not a significant
percentage when compared to total toll
revenues. While not proposing a specific
mechanism, Alaska suggests that the
high costs could be supported by a fund
similar to the universal service fund and
funded through the carrier common line
rate element. It submits that payment
from such a fund could be made to all
carriers that provide service to the
noncontiguous points under integrated
rate structures, with payments being
proportionate to traffic volumes and
cost factors.-

3. Hawaii states in supporting the
objectives of the Alaska Petition that
there is a compelling need for a
mechanism to assure that rate
integration is implemented. It asserts
that services to nonconctiguous points
have been more expensive than
comparable services between other
points, thereby adversely affecting the
residents of the noncontiguous points
and those wishing to communicate with
them. Hawaii submits that the universal
service fund does not redress the
problems associated with high cost,
traffic sensitive exchange facilities or
high cost interexchange facilities.
Hawaii suggests that elimination of the
interstate settlements pool and
introduction of competition may cause
carriers to be reluctant to honor their
commitments to rate integration despite
the clear direciives of the Commission.
The goals of Section I of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, will be
furthered, in Hawai's view, if revised
integration procedures are developed.
- 4. GCI, in supporting the Alaska
Petition, submits that the changes in the
telecommunication industry will not
destroy rate integration, but represent

an increasing incongruity between the
competitive policies and the existing
mechanism for rate integration. For the
public to receive the benefits of both
policies, it asserts that rate integration
must be restructured. It believes that
some support to Alaska is necessary if
universal service is to be achieved.
However, it argues that if only one
carrier is to receive support, competitive
service in the Alaskan market will be
frustrated. Therefore, GCI contends that
the mechanism providing rate support
must allow for participation by all
carriers serving routes requiring support.

5. Alascom supports the initiation of a
proceeding to ensure that rate
integration will not be jeopardized as
reliance on marketplace forces
increases. Alascom states that it knows
of no reason why it is not entitled to
continue to recover its full interstate
MTS-WATS costs from AT&T by means
of settlements based on applicable
separations procedures and negotiated
arrangements. Alascom suggests that it
the Commission does not wish to have
At&T continue to be the sole contributor
to the support of services to high-cost
noncontiguous points, a supplemental
Alaskan interstate separations
allocation that would become part of a
universal service fund could be
established. Such a fund could also, in
Alascom's view, include above average
NTS and exchange carriers' traffic
sensitive costs, thus spreading the cost
of supporting these high cost areas
among all interstate exchange carriers
at a minimum cost to the nation as a
whole. Alascom does not believe, as
highlighted in its reply comments to
GCr's comments, that competitive
providers should be compensated from
such a fund since that would encourage
uneconomic duplication of facilities. It
says that users who already support
facilities to provide service to high cost
areas would have to pay the cost of such
facilities. A competitive policy
assertedly does not require subsidy of
carriers competing with the carrier of
last resort since that would create
perverse incentives, would undermine
the discipline that competition provides
and would do nothing to further
universal service. Alascom argues that if
GCI cannot compete at cost-base rates,
it should terminate service.

II. Existing Policy
6. AT&T and the independent

telephone companies have long used a
uniform rate schedule based upon
averaged costs and rates for most
interstate services among points in t[le
contiguous states and the District of
Columbia. Revenues from those services
were traditionally divided in accordance

with a formula that compensated each
participating carrier for its interstate
expenses and provided each carrier wuith
the same return on its interstate
investment. The interstate expense and
investment was computed in accordance
with the Separations Manual that is
used for purposes of jurisdictional
separations (ie., through division of
revenues and settlements contracts
agreed to by the participating carriers).
Different procedures were used for
purposes of computing settlements and
interstate rates between domestic points
and noncontiguous states, territories,
and possessions. Those procedures
historically resulted in rates to and from
noncontiguous points that were higher
than interstate rates for comparable
distances within the contiguous states.

7. In the early 1970's this Commission
adopted a rate integration policy for
interstate MTS--WATS service betw, een
Alaska, Hawaii and Puerto Rico and the
contiguous states. Establishment of
Domcatic Communications Satellite
Facilities, 35 FCC 2d &44, 83 (1972)
(Domsat 11). aff'd on recon., 38 FCC 2d
CG5 (1972). of d sub nom. Network
Project v. FCC, 511 F. 2d 785 (D.C. Cir.
1975). Rate integration was not adopted
for private line offerings. as they were
considered to be specialized in
character. The Virgin Islands was
subsequently included within the rate
integration policy.

8. When rate integration is discussed,
there are. in fact. two subelements
involved. The first, and the most
obvious to users of telecommunications
services, is the averaged rates charged
which may not necessarily relate to the
underlying costs of providing the
service. The averaging implicit in the
procedure has been justified on the
grounds that no person should be
deprived of telecommunications service
at reasonable rates simply because of
the high costs associated with serving
the user's location. Full rate integration
was to be achieved through phased
reductions in tariffed rates. Integration
of Rates and Services, 61 FCC 2d 380
(1976). recon. denied. 65 FCC 2d 234
(1977). Rates were fully integrated
between Puerto Rico and the Virgin
Islands on July 1.1980. Integration of
Rates and Services, 72 FCC 2d 715
(1979). The final step in the rate
integration process for Alaska and
Hawaii was scheduled to be
accomplished on January 1,1935.
Integration of Rates and Services, 87
FCC 2d 25 (1981). On October 3,1983,
AT&T filed revised interstate tariffs that
would have integrated Alaskan and
Hawaiian MTS-WATS rates on January
1. 1984. These rates were suspended for
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investigation until April 3, 1984.
Investigation of Access and Divestiture
Related Tariffs, FCC 83-470 (released
October 19, 1983).

9. The second factor in rate
integration is the settlement
arrangements between carriers serving
the noncontiguous points and AT&T. It -
is this process through which carriers
settle the differences between the
amounts each collects from the end
users and the amount to which the
carrier is entitled for providing its part
of the service offering. These
agreements in the past have been
negotiated between carriers on an
individuals basis. AT&T and carriers
serving the noncontiguous points have
entered into new settlement
arrangements that follow the traditional
pattern in the contiguous states. Carriers
that serve the noncontiguous points will
recover all expenses apportioned to the
interstate jurisdiction and a return on
interstate investment equal to the rate
earned by the settlements pool as a
whole. The settlement agreements with
Alascom and Hawaiian Telephone
provide certain supplemental payments
to those carriers through 1984. 5 This
Commission has determined that the
same Separations Manual provisions
that are used to identify interstate
investment and expenses in the
contiguous states should be used for all
noncontiguous points, Integration of
Rates and Services, 87 FCC 2d 18 (1981),
and Integration afRates and Services,
72 FCC 2d 699 (1979).

10. We have taken several actions
recently that have opened the
noncontiguous points to competitive
entry, thereby bringing them the benefits
that competition provides for the
marketplace. The noncontiguous points
of Hawaii, Puerto Rico and the Virgin
Islands were opened to competition in
1980. MTS-WA TS Market Structure
Inquiry, 81 FCC 2d 177 (1980). The
Alaskan interstate MTS-WATS market,
with a limited exception prohibiting
duplicative facilities to bush
communities, was opened to competitive
entry in 1982. MTS-WATS Market
Structure Inquiry (Phase II), 92 FCC 2d
787 (1982), recon. denied, FCC 83-213
(released May 9, 1983]. Finally, we have
promoted marketplace competition with
the noncontiguous points by extending
the dominant/nondominant and
forbearance policies applicable to the

5rhe assertion by Alaska that the settlements
agreements will expire on January 1, 1985, is correct.
It Is only the transitional supplements that Alascom
and Hawaiian Telephone have been receiving that
will terminate on the date. The settlements
agreements will, however, have to be modified to
reflect the adoption of access charges for the
exchange portion of telephone services.

contiguous states to the noncontiguous
points. Competitive Carrier Rulemaking
(Fourth Report and Order), FCC 83-481
(released November 2, 1983).

11. Our recent decision to establish a
system of interstate access charges will
substantially alter the traditional system
of settlements and division of revenues
within the contiguous states that has
been used as a model for settlements
between AT&T and carriers that serve
the noncontiguous points. The telephone
companies that serve the noncontiguous
states are primarly exchange carriers
and will be receiving most of their
compensation for participation in
interstate services through access
charges. Settlement arrangements will,
however, still be required (at least in the
near term) between AT&T and
independent telephone companies
owning facilities that are classified as
interexchange for purposes of the access
charge rules.

III. Discussion

12. Our effort to bring
telecommunication services to the
noncontiguous points at rates
comparable to those in the contiguous
states has a long history. The pleadings
before us support that just as we are
achieving the culmination of rate
integration, the competitive policies
advanced in more recent years may
adversely affect the future utility of
existing rate integration procedures.
While the pleadings express a need for a
proceeding to investigate the
interrelationships between rate
integration and competition for the
future telecommunication policies for
the noncontiguous points, there is a
decided lack of specificity concerning
the nature or breadth of the problems
perceived or the solutions proffered to
alleviate them. Moreover, there is
disagreement concerning the integration
policy that would be compatible with
competition.

13. The record developed in
connection with Alaska's Petition is
inadequate for us to make a
recommendation of any rule changes at
this time. Accordingly, we will not
initiate a Notice of Proposed
Rulemaking. However, we conclude that
the public interest will be served if we
begin a rulemaking proceeding to
evaluate the rate integration policy and
associated settlement arrangements in
the light of more recent developments.
This will give interested persons an
opportunity to provide detailed support
for the generalized assertions contained
in the pleadings associated with the
Alaska Petition.

14. Questions of competitive equity
did not arise before carriers with their
own facilities entered these markets in
competition with the existing carriers,
Moreover, as long as the competitive
entrants' share of the market in the
contiguous states was very small, the
settlement procedures accommodated
rate integration without significantly
distorting competition. The increased
levels of competition in the contiguous
states and entry of competitors owning
facilities in the noncontiguous points
raises questions of the viability of
competition under the existing rate
integration procedures. To provide some
focus for parties interested in
commenting in this Docket, we shall
outline several issues on which we seek
comment. In doing so, we do not Imply
that these are the only issues that could
be delineated, or that alternative
formulations could not be posited. The
focus of our discussion is on the
potential long-run implications of
maintaining our policies favoring both
competition and rate integration, and on
adjustments which may be necessary to
reconcile those policies,8

15. Participants in this proceeding are
requested to comment on the degree to
which competition and the existing rate
integration-policies are believed to be
incompatible. Any participant believing
them to be incompatible should describe
factors that lead to this incompatibility
In setting forth the factors, participants
should be as specific as possible as to
the interrelationships that exist and
should identify the policies that will be
affected by competitive entry. The
identification of the factors causing the
alleged incompatibilities Is extremely
important because it will permit the
development of modified policies that
specifically address the problems
defined by the comments. To the extent
that these factors impose additional
financial burdens on carriers or
customers, delineation of the specific
costs involved should be provided. The
provision of dollar amounts will be

6GCI argues in Its Petition (See Note 4. supra),
essentially, that the outcome of this proceeding will
be academic because Its viability as a competitor Is
significantly affected by the tariffs which are
presently scheduled to become effective next April
3. We expect to address GC's Petition and the
responses thereto next month. It may be necessary
for AT&T and GCI (as well as other fucllltles-based
providers of service to noncontiguous points) to
enter into some type of Interim arrangements, Any
such relief would have to be structured so as to
have the least possible impact on the competitive
environment and should be consistent with the lontg-
run options. Interested person& should prepare
themselves to move quickly on this matter, and are
encouraged to meet upon this matter soon to begin
mapping out what accommodations may be feuIble
should we rule favorably on GCi'a Petition.
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particularly helpful if the record
discloses that modifications in the
existing policies are necessary.

16. Participants are requested to
submit proposals for modifying existing
policies to account for the factors
identified in response to the preceding
paragraph. Any proposal should
specifically identify those Commission
policies or settlement arrangements that
maybe required.7 The dollar impacts of
any changes should be provided if it is
possible to do so. Comment is also
sought on whether the modifications
proposed will have different effects
depending on the noncontiguous point to
which they are applied. If so, to what
extent will different policies be
necessary for different noncontiguous
points? Would different policies create
unreasonable discrimination between
points in violation of Section 202(a) of
the Communications Act. 47 U.S.C.
202(a)? Participants should also
comment on the impact any proposed
plan would have on the provision of
competitive telecommunication services
throughout the entire domestic market
(including service both to contiguous
and noncontiguous points). If existing
policies or practices are to be modified,
we intend to select those modifications
which have the least impact on
competition wherever possible,
consistent with the achievement of other
Commission policies.

17. A critical factor in developing
policies and rules for a competitive
environment for the noncontiguous
points is an evaluation of the
characteristics possessed by the various
interstate, interexchange carriers
serving those markets. The
determination of the characteristics of
the carriers entering these markets is
easier than identifying those of the
existing carriers in these markets. The
new entrant may rely totally on the
resale of other carriers' facilities, may
have its own facilities in the
noncontiguous point and resell another
carrier's facilities in the contiguous
states (e.g., as GCI does in its offerings
in Alaska), or may have a substantial
network in the contiguous states and
enter the noncontiguous point either via
its own facilities or through the resale of
a carrier's facilities in the noncontiguous
point.

7 Pairticipants may also suggest changes in
separations rules if they believe such changes are
necessary or desirable in order to develop a viable
long-ran policy. We will not, of course, adopt any
separations changes in this Docket. Any change in
separations rules would require an initial decision
of a Federal-State Joint Board pursuant to Section
410(c) of the Act. 47 U.S.C. 410[(c). If separations
changes are suggested in this Docket that appear to
warrant consideration, we will refer such questions
to a Joint Board.

18. There appear to be two
approaches to characterizing the
carriers that have traditionally served
such markets. The first is to consider
those carriers as partners with AT&T
and view the offering as a joint
competitive offering. This view is based
on the requirement that AT&T join with
such a carrier in offering service at
integrated rates. Domso I!. supra. The
second is to view a carrier such as
Alascom as facility-based in its
particular service area and as a reseller
with respect to the contiguous states.
This view is premised on the fact that
such a carrier owns only those facilities
in its service area and relies on the
facilities of other carriers to complete its
interstate offerings. The decision as to
which characterization to apply to these
carriers may significantly affect the
ultimate market structure and applicable
rules.

19. Under a joint venture theory, a
competitive entrant would be competing
with the average costs associated with
the joint offering. A new entrant
presumably would enter only if it could
offer service at a cost lower than the
average cost of the joint venture. This
could create a barrier to entry since an
entrant could also be expected to incur
somewhat higher costs-absent a
significant technological breakthrough.
Therefore, we seek comment on whether
the obligations on AT&T and carriers
such as Alascom should be altered in
any way to provide a more workable
competitve environment. If so. what
change are necessary? Can there in fact
be an obligation imposed on two
carriers to provide service at integrated
rates withourconsidering them to be a
partnership for purposes of determining
a competitive policy?

20. The facility-based/resale
characterization would appear to
require considerably greater
modifications in existing practices than
might the joint venture characterization.
We seek comment on the implications of
the facility-based/resale
characterization for existing policies
and practices, How would we determine
equitable mechanisms to compensate for
the fact that the original carrier has an
obligation to serve all points, while the
entering carrier is under no such
obligation? Would the result be an
administered price system? If so. will
the benefits of competition actually be
achieved?

21. In analyzing these options.
participants should address the degree
of competition possible under each
approach. Particular attention should be
paid to whether support payments can
be minimized if one characterization is

adopted over another. What factors
should we consider in making such a
comparison and what weight should be
assigned to each factor?

22. The premise underlying Alaska's
Petition appears to be that since the
high-cost noncontiguous points currently
receive support from the contiguous
states, a modified rate integration plan
or some other mechanism must be in
place to ensure that carriers will
continue to serve these points in a
competitive environment. GC, in
commenting on Alaska's Petition, argmes
that if support is provided to the
incumbent carrier, the competitive
entrant must receive support in order to
afford the entrant an opportunity to
compete. Does the answer to the
question of whether a support payment
should be made to a competitive entrant
depend on vwhich characterization of the
existing carrier is selected? Is such a
policy consistent with a competitive
marketplace? If a policy allowing a
competitive entrant to receive support
payments through some mechanism
were to be adopted. what impact would
this have on the overall level of support
payments required for a particular
point? If demand were stimulated by
entry, would it not be possible that the
support amount would increase? Would
competitors in all noncontiguous points
require support payments? What
protections could a plan contain that
would ensure that the competition-
based incentives to control costs are
attained? If such controls cannot be
developed, would it be better to adopt a
policy that did not provide support to
competitive entrants at all, thereby
possibly limiting the support payments
required from ratepayers in the
contiguous states?

23. The existing policy imposes the
requirement for supporting the high-cost
noncontiguous points upon services
provided by AT&T and its partners in
the interstate settlements pool. While
the implementation of access charges
wAil spread some of this support over all
carriers utilizing the exchange facilities,
the majority of support is required
because of high interexchange costs.
Alascom suggests that in a competitive
environment it may not be equitable, or
even viable, to continue to impose any
obligation for supporting service to such
points on one group of competitive
carriers. If this is the case, what
mechanism should be used to spread the
costs of supporting service to such
points? Participants who favor
alternative mechanisms should describe
in detail how any mechanism they
propose would work. and what existing
procedures would have to be changed.
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24. Several parties' comments have
suggested that a universal service fund
approach be taken to providing support
to the high-cost noncontiguous points. 8
Would this method be workable? At
what point in the process would the
costs be spread among services of the
various carriers? Would the spreading
be equitable, or would it result in
uneven distribution of the costs among
carriers? Is there a different mechanism
that would be more efficient, or cause
less competitive impact?

25. Several commente suggest that the
changes to the exhange allocations in
the Separations Manual and the
adoption of access charges will
adversely affect rate integration.
Exchange carriers are part of the

'Such a universal service fund would be different
than that adopted by the Joint Board in CC Docket
No. 80-286. That fund was intended to spread
certain high cost nontraffic sensitive costs among
all users of telecommunication service. The
suggested universal service fund would relate only
to some unspecified high interexchange costs.

National Exchange Carrier Association
which provides a mechanism for
achieving partially averaged access
tariff rates and compensation for
exchange carrier costs that are assigned
to the interstate jurisdiction by the
Separations Manual. While we belive
that the principal area in which possible
concerns exist is the interexchange area,
participants who believe that access
charges or Separation Manual changes
will have an adverse impact on
integration policies should feel free to
present their positions in their
comments. Such participants should
describe the adverse effects they
anticipate and the size of any perceived
impacts. We believe that our decisions
in these areas have carefully taken into
account the impacts on high cost areas,
thereby obviating any significant
impact.

26. Accordingly, it is ordered,
pursuant to Sections 1, 4 (i) and (j), 201-
205 and 403 of the Communications Act
of 1934, as amended, 47 U.S.C. 151, 154

(i) and (j), 201-205 and 403, and Section
553 of the Administrative Procedures
Act, 5 U.S.C. 553, That this Notice of
Inquiry is hereby initiated.

27. It is further ordered, That
comments shall be filed on or before
March 7, 1984. Reply comments shall be
filed on or before April 6, 1984.
Comments shall be filed with the
Secretary, Federal Communications
Commission, Washington, D.C. 20554.
All comments will be available for
public inspection in the Commission's
Docket Reference Room, 1919 M. Street,
NW, Washington, D.C.

28. It is further ordered, That the
Petition for Rulemaking filed by the
State of Alaska and Alaska Public
Utilities Commission is granted to the
extent indicated herein.
Federal Communications Commission.
William J. Tricarico,
Secretary.
iFR Doec. 84-832 Filed 1-11-84 0:45 ami

BILLING CODE 6712-0t-r.1
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DEPARTMENT OF AGRICULTURE

Agricultural Research Service

Soybean Research Advisory Institute;
Meeting

According to the Federal Advisory
Colnmittee Act of October 6,1972 (Pub.
L. 92-463, 86 Stat. 770-776). the
Agricultural Research Service
announces the following meeting:

Name: Soybean Research Advisory
Institute.

Date: February 7-9.1984 (9:00 a.m. Daily).
Place: Room 3109. South Building, U.S.

Department of Agriculture, 12th and
Independence Avenue, SW..-Washington, DC
-20250.

Type of Meeting: Open to the public.
Persons may participate in the meeting as
time and space permit.

Comments: The public may file written
comments before or after the meeting with
the contact person below.

Purpose: This is the fifth meeting of the
Soybean Research Advisory Institute. Tie
purpose of this Advisory Institute is to
provide a temporary advisory body to assess
soybean production and utilization research
in the United States and to submit a
comprehensive report to Congressional
committees on its findings. The fifth meeting
includes a review of the executive summary
and complete report and any required work
sessions on completing the report.

Contact Person: Dr. Robert C. Leffel.
Executive Secretary. Soybean Research
Advisory Institute. Bldg. 011. HH-19. BARC-
West, Beltsville. MD 20705. Telephone: (301)
344-1722. "

Done at Beltsville. Maryland. this 19th day
of December 1983.
Robert C. Leffel,
Executive Secretary. Soybean Research
Advisory Institute.

IFR Dc. 84-877 Filed 1-11-84:8.45 aml
BILUNG CODE 3410-03-M

Commodity Credit Corporation

[1984-Crop Peanuts]

1984-Crop Peanut Program Proposed
Determination Regarding National
Average Support Levels for Quota and
Additional Peanuts and the Minimum
Commodity Credit Corporation Export
Edible Sales Price for Additional Loan
Peanuts

AGENCY: Commodity Credit Corporation.
USDA.
ACTION: Notice of proposed
determination.

SUMMARY: This notice requests
comments with respect to the following
determinations for the 1984 crop of
peanuts: (1) The national average level
of price support for quota peanuts. (2)
the national average level of support for
additional peanuts and (3] the
Commodity Credit Corporation (CCC)
export edible sales policy for 1984-crop
additional peanuts which are pledged as
collateral for a price support loan. These
determinations are necessary to carry
out the peanut price support program
provided for in Section 108A of the
Agricultural Act of 1949, as amended
(hereinafter referred to as the "Act"). It
is proposed that the quota support level
for the 1984 crop shall be the same level
as that applicable to the 1983 crop. $550
per ton. With respect to the level of
support for additional peanuts and the
minimum export edible sales price for
additional peanuts pledged as loan
collateral, this notice sets forth the
range of prices under consideration.
DATE: Comments must be received on or
before February 9,1984 to be assured of
consideration.
ADDRESSES: Send comments to Director.
Analysis Division, 3741 South Building.
P.O. Box 2415. Washington, D.C. 20013.

All written submissions will be made
available for public inspection from 8:15
a.m. to 4:45 p.m. Monday through Friday
in Room 3741 South Building, 14th and
Independence Avenue SW..
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Gypsy Banks. Agricultural Economist.
Agricultural Stabilization and
Conservation Service. USDA, Room 3732
South Building. P.O. Box 2415.
Washington. D.C. 20013 (202) 447-5953.
A Preliminary Regulatory Impact
Analysis is available upon request.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures required by Executive Order
12291 and Secretary's Memorandum No.
1512-1 and has been classifed "not
major." It has been determined that the
actions proposed by the notice will not
result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries.
Federal. State. or local governments, or
geographical regions; or (3] significant
adverse effects on competition.
employment, investment, productivity.
innovation or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The title and number of the Federal
Assistance Program to which this notice
applies to are: Title--Commodity Loans
and Purchases. Number-10.051. as
found in the Catalog of Federal
Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since CCC is
not required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this notice.

It has been determined that the public
comment period with respect to this
notice of proposed determination should
be 30 days. The determination of the
national average support level for the
1984-crop of additional peanuts is
required by law to be made by the
Secrelary of Agriculture no later than
Febrary 15.1984. Restricting the
comment period to thirty days is
necessary to assure adequate time for
review and consideration of comments
and permit a final determination with
respect to the loan level for additional
peanuts to be made by that date. The
determinations with respect to the
national average support level for quota
peanuts and, the minimum CCC export
edible sales price for loan collateral
additional peanuts are usualll made at
the same time as the additional support
level in order to facilitate producer
planning for the crop year.

These matters involve the
considerations set forth below and
comments are requested to aid in the
determinations.

A. Nationol Average Support Level for
Quota Peanuts. Section 103A (1] of the
Agricultural Act of 1949 ("the 1949 Act")
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provides that the national average
support level for each of the 1984 and
1985 crops of quota peanuts shall be the
national average quota support rate for
such peanuts for the preceding crop,
adjusted to reflect any increase, during
the period January I and ending
December 31 of the calendar year
immediately preceding the marketing
year for the crop for which a level of
support is being determined, in the
national average cost of peanut
production, excluding any increase in
the cost of land. Section 108A provides
further that in no event shall the
national average quota support rate for
any such crop exceed by more than 6
per centum the national average quota
support rate for the preceding crop.

Since the 1983 calendar year
immediately precedes the marketing
year for the 1984 crop, the 1984 quota
support level is required to be the 1983
quota support of $550 per ton adjusted to
reflect any such increase in the national
average cost of peanut production in
calendar year 1983. The basis on which
the national average cost of peanut
production is to be determined is not
specified in section 108A(1) of the 1949
Act. With respect to other commodity
programs authorized by the 1949 Act in
connection with which determinations
are to be made on the basis of average
cost of production (for example, sections
105B(b)(1)(C) and 107B(b](1)(C), jt is
specified that the costs should be
determined on a per acre basis. As
shown in the following table, using cash
expenses, capital replacement, land, and
labor, the national average cost of
producing 1983-crop peanuts on a
planted acre basis is estimated by the
Economic Research Service (ERS) to
have decreased 0.7 percent from the
1982 cost estimate.

If a unit basis (cost of production per
pound of peanuts) were used to
determine whether there had been any
increase in the cost of production in 1983
as compared to 1982, it would be
necessary to make adjustments for
variations in the quantities of peanuts
produced caused by weather and other
factors. This would require the use of
trend yields. Using trend yields as
calculated by ERS, the national average
cost of producing 1983 crop peanuts on a
per pound basis is estimated to have
decreased $0.005 per pound or 2.4
percent from the 1982 cost of production.
Details of the cost of production
estimates are shown in the following
table.

TABLE 45-PEANUT PRODUCTION COSTS,
U.S., 1982-19841

Dollars per planted
Item acre

1 I9822 19833

Cash receipts:
Primary crop................. 656.52 546.58
Secondary crop-........... 11.00 10.78

......... 667.52 557.36

Cash expenses:Seed----- - 63.43 63.49

Fertilizer.- 20.83 19.56
Ume and gypsum........ 14.57 13.68
Chemicals .. 9 8282 86.90
Custom operations. -.... 7.49 7.63
Fuel and lubrication. 35.88 34.54
Repairs-- .20.56 20.24
Dng..................... 42.14 34.70

Total, variable expenses...... 287.81 280.79

General farm overhead -...... 27.12 27.72
Taxes and insurance...... 7.45 8.73
Interest .... 98.66 94.40

Total, fixed expanses.. 133.22 130.85

Total, cash expenses - . 421.03 411.63

Receipts los cash expenses ..... 246.49 145.73
Capital replacement. ....... 53.17 58.31
Receipts less cash expenses and

replacement. ......... 193.32 87.42

Economic costs:
Variable expenses- - 287.81 280.79
General farm overhead-...... 27.12 27.72
Taxes and Insurance........... 7.45 8.73
Capital replacemenL-...... 53.17 58.31

Allocated returns to o,-ned
Inputs:

Operating capital- 1209 11.64
Other nonland capital...... 19.73 21.35
Land... 38.32 37.82
Labor 4  

33.23 34.23
Residual to management

and rsk-............... . 188.60 76.77
Not returns to owned inputs ......... 291.97 181.81
(Price dollars/pounds) - - 0.248 0.244
Trend yield (pounds/p!anted acre)__ 2618.29 2,665.00

Totar cash expenses plus capital re-
placement, land. and labor

Dollars per planted acre......... 545.75 541.99
Dollars, per pound vith trend

Yield .. .......- .2084 .2034

'Based on 1982 survey data.
1Preliminary.SProjected.4
Ths item ncludes hMred labor (a cash expense) and'

unpaxd labor, they could not be separately Idantifed g9hrenavailable survey data.

In view of the foregoing, it is proposed
that the national average support level
for the 1984 crop of quota peanuts
remain unchanged from the 1983 level of
$550 per ton.

B. National average level ofsupport
for additionalpeanuts. Section 108A (2)
of the Act provides that the Secretary
shall make price support available to
producers through loans, purchases, or
other operations on 1984-crop additional
peanuts at such level as the Secretary
determines to be appropriate, taking into
consideration certain factors. Those
factors are the demand for peanut oil
and meal, expected prices of other
vegetable oils and meals and the
demand for peanuts in foreign markets.
the Act further provides that the

Secretary shall set the support rate on
additional peanuts at a level estimated
by the Secretary to ensure there are no
losses to CCC on the sale or disposal of
such peanuts. Section 358(p) of the
Agricultural Adjustment Act of 1938
defines additional peanuts for any
marketing year as: (A) any peanuts
marketed from a farm for which a farm
poundage quota has been established
that are in excess of the quota
marketings from such farm for such year
and (B) all peanuts marketed from a
farm for which no farm poundage quota
has been established. The 1949 Act
provides that the level of support for
1984-crop additional peanuts shall be
announced no later than February 15,
1984. The statutory factors for
determining the additional support level
are discussed below for the 1984 crop.

1. Demand for peanut oil and meal.
The quantity of peanuts available for
crushing in 1984/85, a residual of edible
use, is expected to range from 194,000
tons to 274,000 tons compared with 170
thousand tons for 1982 and 1983. Peanut
oil and meal prices are expected to
average 37 cents per pound and $190 per
ton, respectively, for the 1984/85
marketing year assuming lower and mid-
range minimum CCC export edible sales
price options. With the higher minimum
sales price option more peanuts are
expected to be crushed, thus, depressing
peanut oil prices to an estimated 35
cents per pound.

2. Expectedprices of other vegetable
oils andmeals. In 1983/84, the world
aggregate production.of oilseeds is
estimated to be 179 million short tons
(162.8 million metric tons), 9 percent
lower than 1982/83. Virtually all the
reduction is expected to occur in the
U.S. Soybeans account for 47 percent of
the total world aggregate oilseed
production while peanuts account for 12
percent. Because of soybean dominance
of the total supply, soybeans lead the
demand-supply price patterns for
oilseeds. Tight supplies and higher
prices dominate the 1983/84 U.S,
soybean outlook. In 1983/84 soybean oil
prices are estimated to range from 28 to
34 cents per pound compared to 20.5
cents per pound in 1982/83. Soybean
meal prices are expected to range from
$230 to $250 per ton, compared with $187
per ton for 1982/83. Soybean acreage
will likely increase in 1984 and the
resulting larger production is expected
to offset the drawdown in 1983/84
carryout stocks. Demand for oil and
meal is expected to strengthen. Soy oil
prices are pojected to decrease 3 percent
from 1983/84 price and soybean meal
prices are projected to decrease 21
percent from 1983/84 levels.
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3. Demand for peanuts in foreign
markets. The demand for U.S. peanuts
in foreign markets is expected to
strengthen as U.S. exports return to their
more historical levels prior to the
drought-reduced 1980 crop. The U.S. is
expected to supply as much as 422,000
short tons to the export market in the
1984/85 marketing year, 25 percent
above the 338,000 ton estimate for 1983/
84 marketing year. The 1983 drought was
not as severe as the 1980 drought and is
not expected to impact exports as much
as 1980.

As indicated, in addition to the
consideration of the above factors, the
1949 Act also provides that the support
rate must be established at a level
estimated to ensure no loss to CCC from
the sale or disposal of additional
peanuts placed under loan. Under the
pool concept, gains from any pool are
redistributed to the producers. Thus, a
loss in any pool is a net loss to CCC. It
is expected that all peanuts in some
additional loan pools will be disposed of
exclusively through sales for domestic
crushing. Based on present data, it is
proposed that the support level for the
1984 crop of additional peanuts be no
higher than $230 per ton and no lower
than $185 per ton. The higher figure is
derived from an expected crushing price
for the 1984 marketing year of $315 per
ton minus expected CCC handling and
related costs of $85 per ton. The lower
figure of $185 per ton is the 1983-crop
additional support level. A support level
of less than $230 per ton would provide
a cushion against lower than expected
crushing prices, higher than expected
costs, or other factors which would
result in a loss to CCC from the sale or
disposal of additional loan collateral
peanuts.

C. Minimum CCC export edible sales
price for additionalpeanuts pledged as
collateralfor a price support loan. The
determination of a minimum CCC export
edible sales price with regard to
additional peanuts pledged as loan
collateral is discretionary with the
Secretary. It is presently intended that
this determination will be made at the
same time as the determination of the
support levels for quota and additional
peanuts in order to give handlers and
growers adequate information on which
to base export contracts for additional
peanuts. If the minimum sales price is
established too high, it discourages
export contracting between handlers
and growers and encourages the
production of additional peanuts for the
loan program on the assumption that the

minimum sales price is the price growers
will receive for their loan peanuts. This
assumption may be incorrect. however.
since a misjudgement in the price of
edible peanuts in the export market
could result in CCC losing edible sales
and having to crush the loan inventory.
In such case, growers would only
receive the additional loan rate. If the
minimum sales price is too low, returns
from export sales will not be maximized
and grower income will be reduced,
since export contracts between handlers
and growers are generally based on the
CCC minimum sales price. It is proposed
that the minimum export edible sales
price for the 1984 crop of peanuts will
range from $265 per ton to S530 per ton.
The lower figure is equal to the lowest
proposed additional support level plus
the estimated costs incurred by CCC for
the storage, handling, inspection of
export edible peanuts. The higher figure
was derived by deducting $20 per ton
from the proposed $550 per ton quota
support price. The minimum CCC export
edible sales price for the 1978 through
1981 crops was established at $20 per
ton below the quota support price.
'However, for the 1982 and 1983 crops,
the minimum CCC export edible sales
price was established at $75 per ton and
$150 per ton below the quota support
price, respectively. Some growers have
suggested this minimum sales price
should be established closer to the
quota support price.

Proposed Determinations
Comments are requested on the

following issues with respect to 1984-
crop peanuts:

(1) The national average price support
level for quota peanuts.

(2) The national average price support
level for additional peanuts.

(3) The minimum CCC export edible
sales price for additional peanuts
pledged as loan collateral.

All written submissions will be made
available for public inspection form 8:15
a.m. to 4:45 p.m. Monday through Friday
in room 3741-South Building, 14th and
Independence Avenue, SW.,
Washington, D.C. 20013.

Signed at Washington. D.C. on January 10,
1984.

C. Hoke Leggett,
Acting vecutive VicePresiden4 Commodity
Credit Corporation.
[FR D= Ut4- FCD 410--M "52 pm±
RIUNO CODE 3410-05-M

Forest Service
National Forest Land and Resource
Management Plans, National Forests in
Alabama, et a14 Revised Notice of
Intent to Prepare Environmental
Impact Statements

The Department of Agriculture. Forest
Service, is preparing Environmental
Impact Statements for proposed Forest
Land and Resource Management Plans
for the National Forests in Alabama.
Puerto Rico, Tennessee, Kentucky.
Florida, Virginia, Arkansas, Oklahoma.
and Texas. Notices of Intent were
previously filed. However, in response
to the decision by the Ninth Circuit
Court of Appeals (California vs. Block,
October 22,1982) the Se~retary of
Agriculture directed the Forest Service
to evaluate roadless areas in
Environmental Impact Statements for
Forest Land and Resource Management
Plans. Consequently, completion and
filing of the EISs will be delayed and a
revised Notice of Intent is being filed.
Regulations were revised (36 CFR
219.17) to allow for the roadless area re-
evaluation. Public participation in the
roadless area re-evaluation has been
proceeding following press releases in
order to collect data and analyze past
activities.

To evaluate roadless areas in these
states, the public, other government
agencies, and Indian tribes are, or have
been, invited to participate in identifying
new or revised issues associated with
inventoried roadless areas, clarifying
current roadless area issues, and
assisting in determing the necessary
scope and detail of evaluation
appropriate for each roadless area.
Specific information is, or has been,
requested on manageable boundaries,
wilderness values, and resource
development potential.

The Forest Service will, or has
solicited, written responses from the
public through newsletters, press
releases and/or personal contacts with
known interested organizations and
individuals.

Written comments, suggestions and
information about roadless areas should
be, or have been. sent to the appropriate
Forest Supervisor as follows:
National Forests in Alabama. 1765

Highland Avenue, Montgomery, Al.
36107

Caribbean National Forest, Box AQ. Rio
Piedras. PR 00928

Cherokee National Forest, 2800 N.
Ocoee Street, NW., Box 2010,
Cleveland. TN 37311
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Daniel Boone Natidnal Forest, 100
Vaught Road, Winchester, KY 40391

National Forests in Florida, Hobbs
Federal Building, 227 No. Bronough
Street, Suite 4061, Tallahassee, FL
32301

George Washington National Forest, 210
Federal Building, Harrisonburg, VA
22801

Jefferson National Forest, 210 Franklin
Road, S.W., Caller Service 2900,
Roanoke, VA 24001

Ouachita National Forest, Box 1270,
Federal Building, Hot Springs National
Park, AR 71902

Ozark-St. Francis National Forests, Box
1008, Russellville, AR 72801

National Forests in Texas, Homer
Garrison Building, 701 N. First Street,
Lufkin, TX 75901
Forest land and resource management

plans are being prepared to provide for
multiple use and sustained yield of the
goods and services from the National
Forest System in a way that maximizes
long term net public benefits in an
environmentally sound manner, Plans
will guide all natural resource
management activities and establish
management standards and guidelines.
They will determine resource
management practices, levels of
resource production and management,
and the availability and suitability of
lands for resource management.
Environmental Impact Statements will
evaluate several alternatives for
management. The public will be invited
to comment on draft Environmental
Impact Statements as they are
completed.

The revised schedule for completiooi
and filing of draft and final
Environmental Impact Statements is:

National Forest DEIS FEIS

Alabama ............................ 3/85 9/85
Caribbean ............................ . 9/84 9185
Chroke................... 12/84 9/85Daniel Bon9.... /84 I 6/85
Florida ................................. .................. 12/84 I 9/85
George Washinglon . ...................... 9/84 6/85
Jefferson ............. 12/84 9/85
Ouachia ............................. ......... 9/84 6/85
Ozark-St Francis ....................... .................... 12184- 9/85
Texas ........... .... 3/85 9/85

John E. Alcock, Regional Forester,
Southern Region, is the responsible
official. Questions and requests for
additional information should be
directed to the appropriate Forest
Supervisor.

Dated: January 4,1984.
James E. Webb,
Deputy Regional Forester.
IFIR Dec. 84-788 Filed 1-11-84:8:45 am]
BILUNG CODE 341G-1141

Soil Conservation Service

Martin County Airport, RC&D Measure,
North Carolina

AGENCY: Soil Conservation Service,
USDA.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to section 102(2](C]
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Servicd,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Martin County Airport, RC&D Measure,
Martin County, North Carolina.
FOR FURTHER INFORMATION CONTACT.
Mr. Coy A. Garrett, State
Conservationist, Soil Conservation
Service, Room 544, Federal Building, 310
New Bern Avenue, Raleigh, North
Carolina 27611, Telephone (919) 755-
4210.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Coy A. Garrett, State
Conservationist, has determined that the
preparation and review of an
environmental impact state statement
are not needed for this project.

The measure concerns a plan for
reducing serious erosion on the Martin
County Airport grounds. The planned
works of improvement include grading
and shaping, liming, fertilizing, seeding
and mulching with adapted vegetation.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single-copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Mr. Coy A. Garrett.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.

Dated: December 19, 1983.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program, Executive Order

12372, "Intergovernmental Review of Federal
Programs" is applicable)
Coy A. Garrett,
State Conservationist.

[FR Dec. 84-8W3 Filed 1-11-,4: 843 amJ
BILLING CODE 3410-16-M

Scaly Mountain Critical Area
Treatment; RC&D Measure, North
Carolina

AGENCY: Soil Conservation Service,
USDA.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to section 102(2](C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Scaly Mountain Critical Area
Treatment, RC&D Measure, Macon
County, North Carolina,
FOR FURTHER INFOR.IATION CONTACT:
Mr. Coy A. Garrett, State
Conservationist, Soil Conservation
Service, Room 544, Federal Building, 310
New Bern Avenue, Raleigh, North
Carolina 27611, Telephone (919) 755-
4210.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Coy A. Garrett, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan to treat
critical eroding areas in the Scaly
Mountain Area with vegetative and
structural measures.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Mr. Coy A. Garrett.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
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Dated: December 19.1983.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Executive Order
12372, "'Intergovernmental Review of Federal
Programs" is applicable)
Coy A. Garrett,
State ConservationisL
[FR Do. 84-&54 Filed 1-11-44; 8:45 am]

BILLING CODE 3410-16-4.

DEPARTFIENT OF COrMIERCE

International Trade Administration

[C-201-017]

Postponement of Countervailing Duty
Investigation; Bricks From P,1exico

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

suMr.AARY: The preliminary
determination of bricks from Mexico is
being postponed until not later than
February 16,1984.

EFFECTIVE DATE: January 12, 1984.

FOR FURTHER INFORMATION CONTACT.
Deborah Semb, Office of Investigations.
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230, Telephone: (202] 377-3534.

SUPPLE.'ENTARY INFORMATION: On
November 14,1983, we initiated a
countervailing duty investigation to
determine whether certain benefits
which constitute bounties or grants
within the meaning of the countervailing
duty law are being conferred upon the
manufacture, production or exportation
of bricks from Mexico (48 FR 52496).

The notice of initiation stated that if
the investigation proceeded normally,
we would make our preliminary
determination by January 17, 1984.

In accordance with section
703(c)(1)(A) of the Tariff Act of 1930, as
amended (the Act), counsel for the
petitioners requested that we extend the
preliminary determination by thirty
days. This request was made to permit
additional time to investigate the
existence of an additional bounty or
grant conferred upon the exportation of
brick from Mexico. Therefore, we will
now make our preliminary
determination by February 16, 1984.

This notice is published in accordance
with section 703(c)(2) of the Act.

Dated: January 4,1984.
Alan F. Holmer,
DeputyAssistant Secretary forlmport
Administration.
[FR Dor. 4-.5l Fi ed 1-11-M4 &5 cm)

ILLUNG CODE 3510-DS4A

Scientific Articles; Consolidated
Decision on Applications for Duty-Free
Entry of Electron Microscopes; North
Carolina Central University et al.

This is a decision consolidated
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1965 (Pub.
L 89-651, 80 Stat. 897; 15 CFR Part 301).
Related records can be viewed between
8:30 A.M. and 5:00 P.M. in Room 1523.
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington.
D.C.

Docket No.: 83-326. Applicant- North
Carolina Central University. Durham.
NC 27707. Instrument* Electron
Microscope, Model H-300.
Manufacturer. Hitachi, Japan. Intended
use: See notice at 48 FR 51675.
Instrument ordered: November 18,1982.

Docket No.: 83-328. Applicant
University of Texas Medical Branch at
Galveston, Galveston, TX 77550.
Instrument: Electron Microscope, Model
EM 41D1LS and Accessories.
Manufacturer. Nederlandse Philips
Bedrijven, B.V., The Netherlands.
Intended use: See notice at 48 FR 51675.
Instrument ordered: September 13, 1983.

Docket No.: 83-331. Applicant:
Veterans Administration Medical
Center, Little Rock, AR 72206.
Instrument: Electron Microscope, JEM-
100CX and Accessories. Manufacturer
JEOL, Inc., Japan. Intended use: See
notice at 48 FR 51676. Application
received by Commissioner of Customs:
October 27,1983.

Docket No.: 83-344. Applicant: Cornell
University, Geneva, NY 14456.
Instrument Electron Microscope. Model
JEM-100SX and Accessories.
Manufacturer. JEOL Ltd., Japan.
Intended use: See notice at 48 FR 51019.
Instrument ordered: September 6, 1933.

Comments: None received.
Decision: Approved. No instrument of

equivalent scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used.
was being manufactured in the United
States at the time the instruments were
ordered.

Reasons: Each foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEML We know of no
CTEM, or of any other instrument suited

to these purposes, which was being
manufactured in the United States either
at the time of order of each instrument
or at the time of receipt of application
by the U.S. Customs Service.
(Cat-lo of Federal Domestic Assistance
Program No. 11.103. Importation of Duty-Free
Educational and Sclentific Materials)
Frank W. Creel.
Adctin Director. Statutoz Import Pro.rams
Staff

[M L".5 CO-OZ F, :I -z-c :uc:,,..ia coon ssis.-U

National Oceanic and Atmospheric
Administration

National Marine Fisheries Service;
Availability

Pursuant to section 14(b](2) of the
North Pacific Fisheries Act of 1954 as
amended (16 U.S.C. 1021 et seq.), the
National Marine Fisheries Service has
released to the general public its
Proposed Action Plan for Dali's Porpoise
for 1984. The plan describes research
studies conducted on Dalias porpoise,
proposed research plans for 1934, and
management measures taken to reduce
thl incidental tahe of this species in the
Japanese high seas salmon fishery.

Copies of this report are available
from the Office of Protected Species and
Habitat Conservation. National Marine
Fisheries Service, Washington D.C.
20235.

Dated: January 6.19a4.
Carmen J. Blondin.
Deputjy Asistant Adhdstratorfor FZhees
Rfcource Management. A'atforal Afarine
Fishlric3 Sarvice.
JI ) f:z. M-010 FUZc 1-11-C.4. C:45 =-i

DEPARTMENT OF DEFEISE

Office of the Secretary

Defense Science Board Task Force on
Defense Data Netvork (Defensive
Systems Subgroup); Advisory
Committee fMeeting

The Defensive Systems Subgroup of
the Defense Science Board Task Force
on Defense Data network vill meet in
closed session on February 1-2,1904 in
Washington, D.C.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.
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At the meeting on February 1-2, 1984,
the Task Force will discuss the
application of technology to systems
designed to improve future U.S. air
defense capabilities.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended (5 U.S.C.
App. I, (1976)), it has been determined
that this DSB Task Force meeting,
concerns matters listed in 5 U.S.C.
552b(c)(1) (1976), and that accordingly
this meeting will be closed to the public.

Dated: January 6,1984.
M. S. Healy,
OSDFederalRegisterLiaison Officer,
Deportment of Defense.
[FR Doc. 84-882 Filed 1-11-84; 8:45 aml
BILLING CODE 3810-01-M

Department of the Air Force

USAF Scientific Advisory Board;
Meeting

January 4, 1984.
The USAF Scientific Advisory Board

Armament Division Advisory Group will
meet February 14-15,1984 at Eglin AFB,
FL, from 8:30 a.m. to 4:30 p.m. each day.

The purpose of the meeting will be to
review Sensor-Fuzed Munition
Enhancements.

The meeting concerns matters listed
in Section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1] thereof, and accordingly, will be
closed to the public.

For further information, contact the
Scientific Advisory Board Secretariat at
202-697-4811.
Winnibel F. Holmes,
Air Force Federal RegisterLiaison Officer.
IFR Doc. 84-857 Filed 1-11-84; 8:45 am]
BILLING CODE 3910-01-M

Department of the Navy

Naval Research Advisory Committee;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Naval Research Advisory
Committee Panel on Reduced
Observables will meet on January 31,
1984 and February I and 2,1984, at
Commander Training Command, U.S.
Pacific Fleet, San Diego, California.
Sessions of the meeting will commence
at 8:30 a.m. and terminate at 4:00 p.m. on
January 31, 1984; commence at 8:30 a.m.
and terminate at 3:00 p.m. on February 1,
1984; and commence at 9:00 a.m. and

terminate at 12:00 noon on February 2,
1984. All sessions of the meeting will be
the public.

The entire agenda for the meeting will
consist of discussions relating to the
Fleet training assessment, Battle Group
tactical operations/training, operational
deception, operational modeling and
gaming, operational initiatives and
requirements, and technology
developments. These matters constitute
classified information that is specifically
authorized under criteria established by
Executive order to be kept secret in the
interest of national defense and is in
fact properly classified pursuant to such
Executive order. The classified and non-
classified matters to be discussed are so
inextricably intertwined as to preclude
opening any portion of the meeting.
Accordingly, the Secretary of the Navy
has determined in writing that the public
interest requires that all sessions of the
meeting be closed to the public because
they will be concerned with matters
listed in section 552b(c)(1) of title 5,
United States Code.

For furthbr information concerning
contact: Commander M. B. Kelley, U.S.
Navy, Office of Naval Research (Code

O0N), 800 North Quincy Street,
Arlington, VA 22217, Telephone Number,
(202) 696-4870.

Dated: January 9, 1984.
William F. Roos, Jr.,
Lieutenant, IAGC, U.S. NavalReserve,
Alternate FederalRegisterLiaison Officer.
[FR Doc. 84-824 Filed 1-11-84; 845 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

National Advisory Council on Indian
Education; Meeting
AGENCY: National Advisory Council on
Indian Education.
ACTION: Amendment to Notice.

SUMMARY: Notice is hereby given to
amend a Federal Register notice
concerning a closed Search Committee
Meeting of the National Advisory
Council on Indian Education. On
January 19, 1984, the agenda has been
changed to include the interviewing of
candidates for the position of Director,
Indian Education Programs. The time
and location of the search Committee
Meeting on January 19, 1984, remains the
same. On January 20, 1984, the meeting
has been rescheduled to start at 8:30
A.M. instead of 9:00 A.M. Everthing else
for January 20, 1984, remains the same.
The interview process may be continued
on January 21, 1984, if necessary. The.
original notice was published in the

Federal Register on January 6, 1984, page
929, Vol. 49, No. 4.
DATE: January 10, 1984,
Lincoln C. White,
Executive Director, NationalAdvisory
Council on Indian Education,
[FR Doc. 84-1018 Filed 1-11-84; 8:45 am]

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Energy Information Adminictratlon

Agency Forms Under Review by tho
Office of Management and Budget

AGENCY: Energy Information
Administration.
ACTION: Notice of submission of request
for clearance to the Office of
Management and Budget.

SUMMARY: Under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Department of Energy
(DOE) notices of proposed collections
under review will be published In the
Federal Register on the Thursday of the
week following their submission to the
Office of Management and Budget
(OMB). Following this notice is a list of
the DOE proposals sent to OMB for
approval. The listing does not contain
information collection requirements
contained in regulations which are to be
submitted under 3504(h) of the
Paperwork Reduction Act.

Each entry contains the following
information and is listed by the DOE
sponsoring office: (1) The form number;
(2) Form title; (3) Type of request, e.g.,
new, revision, or extension; (4)
Frequency of collection; (5) Response
obligation, i.e., mandatory, voluntary, or
required to obtain or'retain benefit: (0)
Type of respondent; (7) An estimate of
the number of respondents; (8) Annual
respondent burden, i.e., an estimate of
the total number of hours needed to fill
out the form; and (9) A brief abstract
describing the proposed collection.
DATES: Last Notice published Thursday,
December 8,1983, (48 FR 55022).
FOR FURTHER INFORMATION CONTACT:
John Gross, Director, Forms Clearance

and Burden Control Division, Energy
Information Administration, M.S. 11-1-
023, Forrestal Building, 1000
Independence Ave., SW., Washington,
DC 20585; (202) 252-2308;

Jefferson B. Hill, Department of Energy
Desk Officer, Office of Management
and Budget, 726 Jackson Place, NW.,
Washington, DC 20503; (202) 395-7340;
and

I j I IJ I L "I "U0Federal Register / Vol. 49 o 8 1 Thursda jan"a 19 'OnA N7 #-
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Vartkes Broussalian, Federal Energy Gross. Comments and questions about should advise the OMB reviewer of your
Regulatory Commission Desk Officer, the items on this list should be directed intent as early as possible.
Office of Management and Budget, 726 to the OMB reviewer for the appropriate Issued in Washington. D.C.. January 4.
Jackson Place, NW., Washington, DC agency as shown above. 1234.
20503; [202) 395-'7340. If you anticipate commenting on a Yvonno M. Bishop,

SUPPLEME uTARY INFORMATION: Copies form, but find that time to prepare these Dixcder, StatisticalStandards. Fersy
of proposed collections and supporting comments will prevent you from In orrationAdminftration.
documents may be obtained from Mfr. submitting comments promptly, you

DOE FORMS UNDER REVIEW BY OMB

T T-a of Recpa nse Ro: p=Llo REc:::' , . *a -z' ! ; -= £-Form No. Form tte requt frequ-nay Rct..tl Rcprt't rA-.Zfc ;: c..5

0) (2) (3) (4) (5) 7} i { (

syte rrcs- data Tha dala. id riz

c;,- t3 Pat L GS-.91 =a =:z:d ta cva -

C7 t3~ t '=d a T7 t'zC

EA t z ~s c3z; r:-,t3 a '-

IFR Doc. 84-474 Filed 1-11-84; &-45 am]

BILLING CODE 6450-01-M

Federal Energy Regulatory

Commission

[Docket No. ER84-185-000]

American Electric Power Service
Corp.; Filing

January 6. 1984.
The filing Company submits the

following.
Take notice that on December 30,

1983, the American Electric Power
Service Corporation (AEP) on behalf of
its affiliate Indiana & Michigan Electric
Company (I&ME) submitted to the
Commission Modification No. 11 dated
December 1, 1983 to the Agreement
dated January 2,1977 between the City
of Richmond, Indiana and I&ME (1977
Agreement), I&ME's Rate Schedule
FERC No. 70.

AEP states that this modification
revises the 1977 Agreement by
extending the Agreement for an
additional period of two years with one
year automatic extensions, unless
terminated by either party with one
year's notice. This Modification also
revises Service Schedule A-Firm
Power and Energy by extending this
service schedule and by specifying the
RP&L Firm Contract Demand, in
kilowatts for 1984 and 1985.

AEP further states this Modification
also revises several other Service
Schedules which are part of this
Agreement. The terms and conditions
contained in the revisions to these
Service Schedules are substantially the
same as those contained in serveral
other Service Schedules filed by AEP

and accepted for filing by FERC. This
Agreement is proposed to become
effective January 1, 1984, and therefore
requests waiver of the Commission's
notice requirements.

Copies of this filing were served upon
Richmond Power and Light Company.
the Public Service Commission of
Indiana, and the Michigan Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, NE., Washington.
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.
385.214]. All such motions or protests
should be filed on or before January 25.
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR D U. .- 75 Filed 11-1 ,-rA. C-43
BILLING CODE C717-01-M

[Docket No. ER84-173-000]

Centel Corp.; Filing

January 6. 1984.
The filing Company submits the

following:
Take notice that on December 23,

1983, Centel Corporation (Centel)
tendered for filing a Wholesale Contract
between Centel, Western Power and the

Municipal City of Luray, Kansas. Centel
states that the energy purchased by the
city under the terms of this contract is
for the operation of the electric
distribution system and othef such uses
as commonly required by the city.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
-Energy Regulatory Commission. 825
North Capitol Street. NE., Washington.
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.
385.214). All such motions or protests
should be filed on or before January 25.
1934. Protests vill be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Sccr,2azy"

BIUU;J G CODE 6717-01-M

[Docket No. ER84-174-O00]

The Detroit Edison Co4 Filling

Jonuary 6.1934.
The filing Company submits the

followins:
Take notice that The Detroit Edison

Company on December 23.1933
tendered for filing the following
proposed changes in its FPC Electric
Service Tariff. 1st Revised Volume No.a:
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Amendment to Electric Supply
Agreement

Detroit Edison is requesting that the
Commission approve an amendment to
the Electric Supply Agreement with the
Thumb Electric Cooperative to enable
Detroit Edison to add a new service
delivery point with the customer. No
other term of the Electric Supply
Agreement has been changed as a result
of this Agreement.

Detroit Edison requests that the
Commission grant such waivers and
authorizations as are required to enable
the implementation of this Agreement
from August 29, 1983.

Copies of the filing were served upon
The Detroit Edison Company's
jurisdictional coustomers and upon the
Michigan Public Service Commission.
-Any person desiring to be heard or to

protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before January 24,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-754 Filed 1-11-04; 845 am]
BILLING CODE 6717-01-M

[Docket No. ER84-187-000]

El Paso Electric Co.; Filing
January 6, 1984

The filing company submits the
following:

Take notice that on December 30,
1983, El Paso Electric Company (El Paso)
tendered for filing an "Interchange
Agreement between El Paso Electric
Company and Tucson Electric Power
Company," dated December 16, 1983
(Agreement]. El Paso states the
Agreement establishes a general
contractual framework for the provision
of interchange services including
economy energy interchange, nonfirm
transmission service and additional
power exchange.

El Paso requests an effective date of
January 1, 1984, for Service Schedules A
and B (economy energy interchange and
nonfirm transmission service,

respectively) and therefore requests
waiver of the Commission's notice
requirements. Service Schedule C,
Additional Power Exchange, is proposed
to become effective with initial
synchronization of Unit No. 1 at the Palo
Verde Nuclear Generating Station.

According to El Paso copies of this
filing have been served upon the Public
Utility Commission of Texas, the New
Mexico Public Service Commission, and
Tucson Electric Power Company.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214]. All such motions or protests
shoul d( he [iled on or belor Januar\' 25.
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-755 Filed 1-11-841; 8:45 am]
BILNG CODE 6717-01-M

[Docket No. ER84-172-000]

El Paso Electric Co.; Filing

January 6, 1984.
The filing Company submits the

following:
Take notice that on December 22,

1983, El Paso Electric Company (EPE)
submitted for filing, as an initial rate
filing, an "Interchange Agreement
between El Paso Electric Company and
City of Riverside," dated November 29,
1981, (Agreement). EPE states that this
Agreement provides a basis for the
exchange of energy between parties on
a returnable basis and on an economy
basis. The Agreement also provides for
emergency assistance. EPE has
requested that this Agreement be
accepted for filing and made effective
on December 1, 1983, and that waiver of
the notice provisions and other
requirements of the Commission's
Regulations be granted as appropriate.

EPE further states that copies of this
filing have been served upon the Public
Utility Commission of Texas, the New
Mexico Public Service Commission, and
the City of Riverside.

Any person desiring to be heard or to
protest said filing should file a petition

to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385,211,
385.214). All such petitions or protests
should be filed on or before January 23,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
iFR Doc. 4-750 Filed 1-11-84: 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. ER04-184-000]

Illinois Power Co.; Filing

January 6. 1984.
The filing Company submits the

following:
Take notice that on December 30,

1983, Illinois Power Company (Illinois)
tendered for filing proposed changes in
the following rate schedules:
Rate Schedule FERC No. 79, applicable

to the City of Princeton
Rate Schedule FERC No. 80, applicable

to the City of Waterloo
Rate Schedule FERC No. 81, applicable

to the City of Peru
Rate Schedule FERC No. 82, applicable

to the City of Mascoutah
Rate Schedule FERC No. 83, applicable

to the City of Freebury
Rate Schedule FERC No. 84, applicable

to the City of Breese
Rate Schedule FERC No. 85, applicable

to the City of Highland
Rate Schedule FERC No.

applicable to the City of Farmer City
Rate Schedule FERC No. -,

applicable to the City of Caryle
Illinois states that the proposed

changes would increase revenues from
jurisdictional sales and service by
approximately $1,800,000 based on the
twelve month period ended December
31, 1982.

Illinois further states that with the
present rates it would earn a rate of
return of only 13.65 percent on electric
sales to these customers during the
twelve months ended December 31,
1982. Continuing increases in cost of
capital, labor, materials and supplies are
expected to further reduce the
company's earnings. The Company
indicates that the electric rate changes
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made by this filing are necessary to
more fully provide compensation for
these increasing costs.

Illinois requests an effective date of
January 1,1984, and therefore requests
waiver of the Commission's notice
requirements.

Copies of this filing were served upon
the 'Company's electric partial
requirements wholesale service
customers and the Illinois Commerce
Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.
385.214). All such motions or protests
should be filed on or before January 25,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. E4-757 Filed 1-11-84; &45 am]
BILWNG CODE 6717-01-1=

[Docket No. EC84-8-00]

Interstate Power Co4 Application

January 6.1984.
Take notice that on December 28,

1983, Interstate Power Company
(Applicant) of Dubuque, Iowa, filed an
Application pursuant to Section 203 of
the Federal Power Act seeking authority
to sell to Corn Belt Power Cooperative
certain electric transmission line
facilities and real estate located in the
counties of Cerro Gordo and Franklin,
State of Iowa.

The facilities proposed to be sold by
Applicant for a base purchase price of
$240,844.16, consist of approximately
37.15 miles of 161 KV transmission line.

Applicant represents that after the
sale there will be no change in the use of
the facilities.Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. NE., Washington,
D.C. 20426. in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.
385.214). All such motions or protests

should be filed on or before January 27.
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.

[FR Dac. ,4-753 Fid 1-1-A 0:45 am)

BILLING CODE 6717-01-M

[Docket No. ER84-188-00]

Kansas Power and Light Co4 Filing

January 6.1984.
The filing Company submits the

following:
Take notice that on January 3.1984.

Kansas Power and Light Company (KPL)
tendered for filing an Interim Power
Supply and Transmission Service
Schedule with Kansas Electric Power
Cooperative, Inc. (KEPCo), for wholesale
service to that Cooperative. KPL states
that this Schedule permits KEPCo to
receive service under rate schedules
RCW.-8/83 and SWPA/KEPCo-1/84.
The proposed effective date is January 1.
1984 and KPL requests that the
Commission waive the notice
requirements. KPL states that the
proposed change provides essentially
for an interim six month period in which
KPL will provide power and energy to
the Cooperative and transmission
service of hydroelectric power and
energy from Southwestern Power
Administration. In addition, KPL states
that copies of the Schedule have been
mailed to KEPCo and the State
Corporation Commission of Kansas.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, NE., Washington.
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.

- 385.214). All such motions or protests
should be filed on or before January 25.
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb.
Secretary.
(MV :m. 0-7:3F-,!A]1-1 !,M.45 3am]

BILLNG CODE 8717-01-U

[Docket No. ER84-175-000]

Pacific Gas and Electric Co.; Filing of
Contract Amendments

January 6.1934.
The filing Company submits the

following:
Take notice that Pacific Gas and

Electric Company ("PG&E") on
December 27,1983, tendered for filing
amendments to Appendices A and B of
a contract dated May 12.1932, between
PG and E and Sierra Pacific Power
Company ("Sierra"). hereinafter jointly
referred to as "Parties". This contract.
entitled "Interconnection Agreement
Between Pacific Gas and Electric
Company and Sierra Pacific Power
Company ("Contract") provides the
terms and conditions for power sales
and purchases between the Parties and
was made effective by the Commission
as of September 1.1982.

On a scheduled basis, either Party, at
the other Party's request, may offer to
provide capacity as reserve, spinning
reserve or capacity and associated
energy to satisfy the other Party's
requirements. Emergency assistance,
limited short-term service of energy
without capacity are other services also
provided for by the Contract. The
proposed amendments establish, among
other things. an energy exchange
account and include a list of Sierra's
scheduled capacity purchases from PG
and E for the years 1934 through 1937.

PG and E respectfully requests,
pursuant to Section 35.11 of the
Commission's regulations waiver of the
Commission's usual notice requirement
so as to permit an effective date for the
Contract amendments of January 1.1984.
No customers under any other rate
schedules will be affected if such waiver
is granted.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street. NE., Washington.
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.
385.214). All such petitions or protests
should be filed on or before January 25,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
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not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
-with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 84-760 Filed 1-11-84;8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER84-186-000]

Pacific Gas and Electric Co.- Filing
January ,6, 1984.

The filing Company submits the
following:

Take notice that on December 30,
1983, Pacific Gas and Electric Company
(PGandE) tendered for filing proposed
rate settlement agreements reached
between PGandE and the City and
County of San Francisco, Sierra Pacific
Power Company, CP National
Corporation and the Shasta Dam Area
Public Utility District, respectively.

PGandE requests an effective date of
January 1, 1984, and therefore requests
waiver of the Commission's notice
requirements.

Copies of this filing were served upon
the public utility's jurisdictional
customers and the California Public
Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest-with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 25,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IR Doc. 14-761 Filed 1-11-84:f&45 am)
BILLING CODE 6717-01-M

[Docket No. EL84-5-000]

Sierra Pacific Power Co.; Filing
January 6,1984.

Take notice that on December 21,
1983, Sierra Pacific Power Company
(Sierra Pacific] tendered for filing an
application for an order of the

Commission disclaiming jurisdiction
under Section 203 of the Federal Power
Act overs corporate reorganization
under which'Sierra Pacific will become
a wholly-owned subsidiary of Sierra
Pacific Resources, a newly created
holding company.

Sierra Pacific is engaged in the
generation, distribution and sale of
electric energy in Nevada and California
and in Nevada is also engaged in the
distribution of Natural gas and water for
domestic, commercial and irrigation
uses. Sierra Pacific's rates and charges
are subject to regulation by the Public
Service Commission of Nevada, the
Public Utilities Commission of
California and by this Commission.
Sierra Pacific is a "public utility" as that
term is defined in Section 201(e) of the
Federal Power Act.

Sierra Pacific states that -the corporate
reorganization does not involve any of
the elements required for Commission
jurisdiction under Section 203 of the
Federal Power Act since there is no
disposition by Sierra Pacific of its
juridictional facilities, no merger or
consolidation of Sierra Pacific's
jurisdictional facilities with those of any
other person, and no acquisition of
Sierra Pacific's securities by another"public utility." Sierra Pacific states that
the type of Corporate reorganization
involved in this case is -the same type
that was -involved in Iowa Power & Light
Co., Docket No. EL79-13, where the
Commission granted the utility's request
for disclaimer of jurisdiction under
Section 203.

Sierra Pacific states that the corporate
reorganization will not impair effective
regulatory control in the public interest.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 27,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 84-762 Filed 1-1i-84:8:45 am]

BILLING CODE 6717-01I-M

[Docket No. ER79-150-009

Southern California Edison Co.;
Compliance Filing

January 6, 1984.

Take notice that on December 23,
1983, Southern California Edison
Company (Edison) submitted for filing
revised tariff sheets covering resale
service as part of a revised compliance
filing pursuant to the Commission's
order issued on November 30, 1983,

Edison states that the revised
compliance filing modifies the
compliance filing submitted under date
of March 18, 1983, with respect to the
treatment of the collection of deferred
taxes relating to the 1976-1978 removal
cost deductions in the deferred tax
account. Edison further states that this
filing also modifies the rate design to
reduce the range of individual customer
rate of return compared with the original
compliance filing.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before January 19,1984, Comments will
be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-703 Filed 1-11a-4:]45 an]

BILLING CODE 6717-01-M

[Docket Ho. ER84-75-000]

Southern California Edison Co.;
Compliance

Issued January 5, 1984.
On November 8, 1983, Southern

California Edison Company (SCE)
tendered for filing a two-step increase in
its rates to eight wholesale customers.
The proposed Phase A rates would
increase revenues by approximately
$32.6 million (13.1%) and the proposed
Phase B rates would increase revenues
by an additional $10.0 million,
representing a total increase of
approximately $42.6 million (17.1%) for
the calendar year 1984 test period.
About $10.5 million of the increase is
supported by the inclusion in rate base
of construction work In progress (CWIP
other than for pollution control or fuel
conversion facilities. SCE requests that
the proposed Phase A rates become

' See Attachment A for customers and rate
schedule designations,
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effective on January 7,1984, and that the
Phase B rates become effective on
January 8, 1984.

Notice of the filing was published in
the Federal Register with comments due
on or before November 30,1983. The
City of Vernon, California (Vernon) filed
a timely motion to intervene and protest,
and requested that the Phase A and B
rates be suspended for five months. The
Cities of Anaheim, Riverside, Banning,
Colton, and Azusa, California (Cities)
also filed a motion to intervene, protest,
motion for maximum suspension, and
request for a hearing.2 Vernon and the
Cities raise various cost of service and
rate base issues 3 and allege that the
proposed rates may create a price
squeeze.

On December 15,1982, SCE answered
Vernon's motion to intervene. SCE does
not oppose Vernon's intervention, but
argues that the rates should be
suspended for only one day, if at all. On
December 20,1983, SCE filed a motion
for leave to file an answer out of time,
together with its answer to Cities'
pleading. SCE does not oppose Cities'
intervention, but makes numerous
arguments concerning Cities' motion for
maximum suspension.

Discussion

Under Rule 214(c)(1) of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214), the
unoppose motions to intervene serve to
make Vernon and the Cities parties to
this proceeding.

We note initially that SCE has failed
to properly synchronize test year
interest expense used in the income tax
calculation with the interest portion of
the claimed rate of return.5 Consistent

'On November 29.1983, the Cities filed a motion
to extend the period in which to file interventions
and protests. That request was effectively granted
by a notice of the Commission's Secretary accepting
for filing the Cities' December 2,1983 intervention.

3 Vernon alleges, inter alia, that SCE has included
excessive depreciation expenses, decommissioning
expenses. and operation and maintenance (O&M)
expenses; that the company has overstated demand
projections; and that SCE has claimed an excessive
rate of return. Vernon also challenges the allocation
of costs among customer classes. The Cities allege
improper assignment to wholesale service of
antitrust-related litigation costs; development of
interest expense, for tax purposes, on a
nonsynchronized basis; improper allocation of
franchise fees; excessive O&M expenses; overstated
demand projections; excessive depreciation and
decomissioning expenses; excessive fuel stock;
inclusion of excess CWIP in rate base; excessive
rate of return; inclusion of prepayments in rate base;
and premature inclusion of the SONGS No. 3
nuclear unit in rate base.

4 We hereby grant SCE's motion for leave to file
its answer out of time.

' Although SCE attempted to synchronize interest
expense, it utilized an incorrectly weighted long-
term debt component to develop total company
interest expense. and also improperly allocated

with established Commission
precedent,a we shall order summary
disposition with respect to this issue.

In addition, examination of SCE's
filing indicates that the company has
included approximately 51% of its CWIP
balances (other than amounts related to
pollution control and fuel conversion
facilities) in rate base in violation of
section 35.26 of the Commission's
regulations. Since the regulations
provide for a 50% ceiling, summary
disposition as to this matter is also
appropriate. Given the magnitude of the
summary disposition items, SCE will be
directed to file revised Phase B rates
and revised cost of service statements
reflecting a proper calculation of interest
expense and an appropriate reduction in
CWIP balances.

Our preliminary review of SCE's filing
and the pleadings indicates that the
proposed rates, as modified by summary
disposition, have not been shown to be
just and reasonable and may be unjust,
unreasonable, unduly discriminatory or
preferential, or otherwise unlawful.
Accordingly, we shall accept the rates
for filing, as modified, and we shall
suspend them as ordered below.

In West Texas Utilities Company,
Docket No. ER82-23-000,18 FERC

61,189 (1982), we noted that rate filings
would ordinarily be suspended for five
months where preliminary review
indicates that the proposed increase
may be unjust and unreasonable and
may produce substantially excessive
revenues, as defined in West Texas.
Since it appears that both the Phase A
and the Phase B rates, as modified by
summary disposition, may yield
substantially excessive revenues, a five
month suspension is warranted as to
both phases. However. we note that
SCE's proposed effective date for the
Phase A rates falls one day short of the
required sixty day notice period. Thus, a
five month suspension of both phases
would result in the two rates becoming
effective concurrently on June 8,1984.
Consistent with the Commission's
treatment of a similar situation in West
Texas Utilities Company, Docket No.
ER83-694-000, 25 FERC 61,114. n.8
(1983), the lower Phase A rates will be
deemed withdrawn, and the proposed
Phase B rates will be suspended for five
months, to become effective, subject to
refund, on June 8,1984.

In accordance with the Commission's
policy and practice established in

total company expense to vholesalo rervicea on the
basis of rate base less working capital.

I ES.. Gulf Stots Utilitics Compan3-: Doarct No.
ER82-375-00. 20 FERC 1 61.033 (IC32).

Arkansas Power and Light Company,
Docket No. ER79-339, 8 FERC 61,131
(1979), we shall phase the price squeeze
issue raised by the intervenors.

The Commission orders.
(A) SCE's method of computing test

year interest expenses is summarily
rejected, as is SCE's inclusion of more
than 50% of its CWIP balances (other
than pollution control and fuel
conversion) in rate base. SCE is directed
to file, within thirty (30) days of the date
of this order, revised Phase B rates and
revised cost of service statements
reflecting these adjustments.

(B) SCE's proposed Phase B rates are
hereby accepted for filing, as modified
by summary disposition, and are
suspended for five months, to become
effective on June 8.1934. subject to
refund: the proposed Phase A rates are
deemed withdrawm.

(C) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Organization Act and by the
Federal Power Act. particularly sections
205 and 205 thereof, and pursuant to the
Commission's Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR Ch. I], a
public hearing shall be held concerning
the justness and reasonableness of
SCE's rates.

(D) The Commission staff shall serve
top sheets in this proceeding within ten
(10) days of the date of this order.

(E) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within approximately fifteen
(15) days after service of top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington. D.C.
20426. The presiding judge is authorized
to establish procedural dates and to rule
on all motions (except motions to
dismiss) as provided in the
Commission's Rules of Practice and
Procedure.

(F) The Commission hereby orders
initiation of price squeeze procedures
and further orders that this proceeding
be phased so that the price squeeze
procedures begin after issuance of a
Commission opinion establishing the
rate which, but for consideration of
price squeeze, would be just and
reasonable. The presiding judge may
modify this schedule for good cause
shown. The price squeeze portion of this
case shall be governed by the
procedures set forth in § 2.17 of the

w I
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Commission's regulations as they may (G) The Secretary shall promptly By the Commission.be modified prior to the initiation-of the publish this order in the Federal Lois D. Casholl,price squeeze phase of this proceeding. Register. Acting Secretary.

Attachment A
SOUTHERN CALIFORNIA EDISON COMPANY DOCKET No. ER84-75-000 RATE SCHEDULE DESIGNATIONS

Designation Descriptlon Other Party
(1) Supplement No. 18 to Rate Schedule FPC No. 6 (supersedes supplement No. 17) ............. ......................................................... ...... TOU-R fl n PubO

Service Comparei
(Ciala),(2) Supplement No. 19 to Rate Schedule FPC No. 13 (supersedes supplement No. 18) ............................... TOU-R......... Vernon(3) Supplement No.23 to Rate Schedule FPC No. 15 (supersedes supplement No. 22) ............ .................................................... TOU-R . Anahoem.(4) Supplement No. 18 to Rate Schedule FPC No. 16 (supersedes supplement No. 22) ............ TOUR Azu(5) Supplement No. 24 to Rate Schedule FPC No. 17 (supersedes supplement No. 23) .- ... .. . TOU-R....... I ietsd(6) Supplement No. 171o Rate Schodula FPC No. 21 (supersedes supplement No. 16)......................................... .......................... . .... TOU-R ........... Banning,(7) Supplement No. 17 to Rate Schedule FPC No. 29 (supersedes supplement No. 16) . . .. . . .. . .................... TOO .1 Arizona Publc
Service Company
(Bittho)(8) Supplement No. 1910 Rate Schedule FPC No. 31 (supersedes supplement No. 18) ......................................................................................... TOU-R.. Collon,(9) Supplement No. 23 to Rate Schedule FPC No. 33 (supersedes supplamentNo. 22) . . . . ........ ........................................... TOU-R Southern Cauoulti3
Walotr Compalry
(HarnLrt),(10) Supplement No. 24 to Rate'Schedule FPC No. 33 (supersedes supplement No.21) ................................................. . . TOU-R ... Southern Caifotenb
Water company
(Gold Hill),

|FR Doc. 84-764 Filed 1-11-64: &45 am]
BILLING CODE 67A-01-M

[Docket No. TA84-1-31-003 (PGA84-1,
IPR84-1)]

Arkansas Louisiana Gas Co.; Filing of
Revised Tariff Sheets Reflecting Tariff
Adjustment

January 6,1984.

Take notice that on December 30,
1983, Arkansas Louisiana Gas Company
(Arkla) tendered for filing Thirty-fifth
Revised Sheet No. 4 to its FERC Gas
Tariff, First Revised Volume No. 1, Rate
Schedule No. G-2, to become effective
February 1, 1984, to reduce its rate by
the amount of 10.954 per Mcf for the
remainder of its present PGA period
which will .end March 31,1984.

The filing of Thirty-fifth Revised Sheet
No. 4 is to revise the current total end-
rate whicH became effective on October
1, 1983, pursuant to Arkla's PGA filing,
downward to a new proposed rate of
338.180 per Mcf.'This downward
adjustment is necessary to reflect the
most current trend of Arkla's purchased
gas costs available from producers and
pipeline suppliers.

Arkla states that copies of the revised
tariff sheet and supporting data are
being mailed to Arlda's jurisdictional
customers and other interested parties
affected by this tariff change.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE. Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,

385.214). All such petitions or protests
should be filed on or before January 16,
1984. Protests will be considered by the'
Commission in determining the
appropriate action to be-taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the -Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[Doc. 24-W7 Filed 1-11-4; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA84-1-31-004 (PGA84-1,
IPR84-1)]

Arkansas Louisiana Gas Co.; Filing of
Revised Tariff Sheets Reflecting Tariff
Adjustment

January 6, 1984.
Take notice that on December 30,

1983, Arkansas Louisiana Gas Company
(Arkla) tendered for filing Thirty-Fourth
Revised Sheet No. 185 to its FERC Gas
Tariff, Original Volume No. 3, Rate
Schedule No. X-26, to become effective
'February 1, 1984, to reduce its rate by
the amount of 10.95¢ per Mcf for the
remainder of its present PGA period
which will end March 31, 1984.

The filing of Thirty-Fourth Revised
Sheet No. 185 is to revise the current
total end rate which became effective on
October 1,1983, pursuant to Arkla's
PGA filing, downward to a new
proposed rate of 338.18€ perMcf. This
downward adjustment is necessary to

reflect the most current trend of Arkla's
purchased gas costs available from
producers and pipeline suppliers.

Arkla states that copies of the revised
tariff sheet and supporting data are
being mailed to Arkla's jurisdictional
customers and other interested parties
affected by this tariff change.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 35.211,
385.214]. All such petitions or protests
should be filed on or before January 10,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available

-for public inspection.
Kenneth F. Plumb,
Secretary.
iFR Dec. 84-6 Filed 1-11-84 :43 am)

BILLING CODE 6717-01-4

[Docket No. TA84-1-16-000]

National Fuel Gas Supply Corp;
Proposed Tariff Change

January 6, 1984.

Take notice that on December 30,
1983, National Fuel Gas Supply
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Corporation (National) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, Forty-fifth
Revised Sheet No. 4 proposed to be
effective February 1, 1984.

National states that the purpose of
this revised tariff sheet is to adjust
National's rates pursuant to Article 17
(PGA) of the General Terms and
Conditions. National further states that
Forty-fifth Revised Sheet No. 4 reflects a
decrease in National's rates of 21.46
per Mcf. In addition, National purposes
to collect NGPA prices for the period
December 1. 1978 to June 1,1982. for its
production through an annual surcharge.

National states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214]. All such petitions or protests
should be filed on or before January 16,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Ooc. 84-8 Filed 1-I1--4: )452an1

BILLING CODE 6717-01-.

[Docket Nos. TA 84-1-17-001 and RP 79-
28-002]

Texas Eastern Transmission Corp.
Proposed Changes in FERC Gas Tariff

January 6, 1984.
Take notice that Texas Eastern

Transmission Corporation (Texas
Eastern) on Dec. 30, 1983 tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1 and
Original Volume No. 2, the following
sheets:

(A) Fourth Revised Volume No. 1

Sixty-eighth Revised Sheet No. 14
Sixty-seventh Revised Sheet No. 14A
Sixty-seventh Revised Sheet No. 14B
Sixty-seventh Revised Sheet No. 14C
Sixty-seventh Revised Sheet No. 14D
Ninth Revised Sheet No. 14E

(B) Original Volume No. 2

Fifteenth Revised Sheet No. 235

Sixteenth Revised Sheet No. 322
Fifth Revised Sheet No. 449
Fourth Revised Sheet No. 524
Fifth Revised Sheet No. 564
Fourth Revised Sheet No. 565
Fourth Revised Sheet No. 582
Fourth Revised Sheet No. 583
Second Revised Sheet No. 651
Third Revised Sheet No. 651
Third Revised Sheet No. 671
Third Revised Sheet No. 681
Fourth Revised Sheet No. 708
Third Revised Sheet No. 726
Third Revised Sheet No. 759
Third Revised Sheet No. 760

In the alternative, Texas Eastern
submits for filing the following Alternate
revised tariff sheets:

(C) Fourth Revised Volume No. 1

Alternate Sixty-eighth Revised Sheet
No. 14

Alternate Sixty-seventh Revised Sheet
No. 14A

Alternate Sixty-seventh Revised Sheet
No. 14B

Alternate Sixty-seventh Revised Sheet
No. 14C

Alternate Sixty-seventh Revised Sheet
No. 14D

Ninth Revised Sheet No. 14E
(D) Original Volume No. 2
Fifteenth Revised Sheet No. 235
Sixteenth Revised Sheet No. 322

The primary revised tariff sheets are
being issued pursuant to provisions of
the General Terms and Conditions of
Texas Eastern's FERC Gas Tariff
contained in section 12.4. Demand
Charge Adjustment Commodity
Surcharge; section 23, Purchased Gas
Cost Adjustment; and section 27,
Electric Power Cost (EPC) Adjustment.
Such primary revised tariff sheets are
also being issued pursuant to the
Stipulation and Agreement filed in
Docket No. RP79-38--00 approved by
Commission order issued October 4,
1983. The Alternate revised tariff sheets
do not reflect the Stipulation and
Agreement approved in Docket No.
RP79-28-000. The enclosed revised tariff
sheets are being filed in the alternative
due to the fact that the court has not yet
accepted and approved the settlement
approved by the Commission in Docket
No. RP79-28-000.

In particular, the changes proposed
therein consist of:

(1) Changes in the DCA Commodity
Surcharges pursuant to section 12 4,

(2) A PGA increase of S0.037/dth in
the demand component of Texas
Eastern's rates and an increase of
SO.3028/dth in the commodity
component based on a net increase in
the projected cost of gas purchased from

producers and pipeline suppliers and a
negative balance in Account 191 as of
November 30,193, pursuant to section
23,

(3) Projected Incremental Pricing
Surcharges for the period February 1,
1934 through July 31, 1934, pursuant to
section 23,

(4) Changes in rates for sales and
transportation services pursuant to
section 27 to reflect the projected annual
electric power cost incurred in the
operation of transmission compressor
stations with electric motor prime
movers for the 12 months beginning
February 1,1984. and to reflect the EPC
surcharge which is designed to clear the
balance in the Deferred Account as of
November 30,1983,

The primary set of revised tariff
sheets also reflect the payments which
Texas Eastern received from the
construction firms of Brown & Root, Inc.
and J. Ray McDermott & Company
totaling S4,51.,143.01 as settlement of
issues raised in Docket No. RP79-28-
000. Pursuant to the Stipulation and
Agreement filed in Docket No. RP79-28-
000. approved by Commission order
issued October 4,1983, Te:as Eastern
has credited FERC Account 103 by such
amount and reduced its base tariff rates
as reflected on the primary revised tariff
sheets by the cost of service effect of
this reduction in rate base. The
Alternate revised tariff sheets do not
reflect such reduction.

The proposed effective date of the
above tariff sheets is February 1.1934.

On December 5,1933, Texas Eastern
filed with the Commission a motion for
an extension of time in complying vith
the new format for PGA filings as set
forth in Docket No. RM83-73-00. In
response to Texas Eastern's filing of
December 5,1933 the Commssion staff
informally notified Texas Eastern that
the requirements of Order 349 in Docket
No. RM83-73-000 are applicable to PGA
filings made subsequent to February 1.
1984. However in the event a waiver is
required, Texas Eastern renews its
request for an extension of time to
comply with the requirements as set
forth in the rulemaking under Docket
No. RM83-73-000.

Copies of the fiing were served on
Texas Eastern's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. NE., Washington,
DC 20426. in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
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before January 16, 1984. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 84-870 Filed 1-1-84: 8:45 am]
BILLING CODE 6717-01-MI

[Docket No. RP84-38-000]

Transcontinental Gas Pipe Line Corp.;
Tariff Filing
January 6, 1984.

Take notice that on December 30,
1983, Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing the following sheets to its FERC
Gas Tariff, Second Revised Volume No.
1:
Original Sheet Nos. 17, 18, 170, 171, 172,

173, 361, 362 and 363
Transco states that such tariff sheets

constitute Rate Schedule T-P which is
entitled "Transportation Service For End
Users In The Production Area". It is
stated that Transco is filing this rate
schedule to enable it to render end-user
transportation service pursuant to the
regulations promulgated by the'
Commission in Order Nos. 234-B, 319
and 319-A. § 157.209(dJ(1)(i) of the
Regulations, which was promulgated in
Order No. 319-A, requires that an
interstate pipeline transporting end-user
gas state its rates and charges in a"generally applicable transportation
tariff".

Transco further states that it already
has a generally applicable tariff for
transportation when gas is redelivered
by Transco in one of its Rate Zones
(which represent Transco's market
area). However, it is stated that Transco
does not have a generally applicable
tariff for transportation when gas is
redelivered by Transco in Transco's
production area. Transco states that its
production area is the area upstream of
Transco's Compressor Station No. 65
located near the Louisiana-Mississippi
State Boundary. It is stated that, for this
reason, Transco is filing Rate Schedule
T-P so Transco will be able to render
end-user transportation service in its
production area.

Transco further states that its
currently effective rates for
transportation service in the production
area are reflected on Original Sheet Nos.
17 and 18 of subject filing. It is stated

that, in conjunction with such rates,
Footnote 1 on Original Sheet No. 18
should be read. Footnote I states as
follows:

The above charges per dt have been
increased by 5% pursuant to Article II of the
Interim Settlement Agreement As To Rates
Of Transco filed on October 31. 1983 in
Transco Docket No. RP83-30-000. If such
Settlement Agreement is not approved by the
FERC, Transco will charge each Buyer [of the
transportation service] the applicable filed
rate in Docket No. RP83-30-000 for
transportation rendered through March 31.
1984. Transco will make any refunds to, and
will be entitled to recover any surcharges
from, a Buyer necessitated thereby. All
refunds and surcharges will be without
interest. If the FERC approves such
Settlement Agreement, the above charges
will increase or decrease effective April 1,
1984 to reflect the rolled-in rate methodology
provided for in such Settlement Agreement.

It is proposed that subject tariff sheets
be made effective February 1, 1984 so
Transco may commence end-user
transportation service in its production
area as soon as possible. It is reiterated
that Transco is filing this tariff pursuant
to Regulations under which the
Commission is encouraging end-user
transportation by interstate pipelines.
Transco states that a copy of the instant
filing has been served on its customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rules 214
and 211 of the Commission's Rules of

•Practice and Procedure (18 CFR
385.214 or 385.211). All such motions or
protests should befiled on or before
January 16, 1984. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 84-871 Filed 1-11-84:8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA84-1-61-001]

West Lake Arthur Corp.; Filing

January 6, 1984.
Take notice that on December 29,

1983, West Lake Arthur Corporation
(WLAC) tendered for filing Sixth
Revised Sheet No. 4A of its FERC Gas

Tariff, Original Volume No. 1. The tariff
sheet was filed pursuant to the
Purchased Gas Cost Adjustment
provision contained in Section 15 of
WLAC's tariff.

WLAC states that copies of the filing
were served upon WLAC's jurisdictional
customer and interested state regulatory
commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385,211,
385.214). All such petitions or protests
should be filed on or before January 16,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 84-872 Filed 1-11-84: 8.45 am]
BILLING CODE 6717-01-4

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-66106 PH-FRI 2506-S]

Proposed Intent To Cancel
Registrations of Pesticide Products
Containing Dibromochloropropane
(DBCP); Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Availability of
Proposed Intent to Cancel.

SUMMARY: This notice is making
available for comment a proposed intent
to cancel pesticide products containing
dibromochloropropane (DBCP). The
proposed intent to cancel is based on
recent evidence that use of DBCP on
pineapple fields has led to
contamination of drinking water. Under
the proposed notice, registration for this
use of DBCP would be cancelled and
existing stocks would be permitted to be
used only under circumstances where
drinking water contamination would not
result. Copies of the proposed notice of
intent to cancel have been sent to the
EPA's Scientific Advisory Panel and the
U.S. Department of Agriculture for
comment. Comments from all other
interested persons are invited.
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DATE: Comments on the proposed notice
must be received on or before March 12,
1984.
ADDRESSES: Requests for copies of the
proposed intent to cancel should be
submitted to:
Richard J. Johnson, Registration Division

(TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460

Office location and telephone number.
Rm. 711H, CM:2,1921 Jefferson Davis
Highway, Arlington, VA 22202. (703-
557-7400)

By mail, submit written comments to:
Program Management and Support
Division (TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington.
D.C. 20460

In person, deliver-comments to: Rm. 236,
CM=2, 1921 Jefferson Davis Highway,
Arlington, VA 22202
Written comments must be identified

by the document control number [OPP-
66106A]. All written comments filed in
response to this notice will be available
for public inspection in the Program
Management and Support Division
office at the address above from 8:00
a.m. to 4:00 p.m., Monday through
Friday, except legal holidays.
FOR FURTHER INFORMATION CONTACT:
Richard J. Johnson (703-557-7400).
SUPPLEMENTARY INFORMATION: Sections
6(b) and 25(d) of the Federal Insecticide,
Fungicide and Rodenticide Act [FIFRA],
as amended, require that the
Administrator of the Environmental
Protection Agency submit any proposed
notice of intent to cancel pesticide
registrations to the Secretary of
Agriculture and to the Scientific
Advisory Panel (SAP] at least 60 days
prior to providing formal notice of intent
to cancel to the registrant. Accordingly,
copies of the notice have been sent to
the Secretary and the SAP for comment.

The proposal would cancel DBCP
products registrated for use in pineapple
fields in Hawaii. This is the only
remaining use for which DBCP is
registrated; notice that registrations for
all other uses were cancelled was
published in the Federal Register of
March 31, 1981 (46 FR 19596]. Existing
stocks of DBCP would be permitted to
be used to treat pineapple fields until
December 31, 1986, only on the island of
Maui, and only on fields where it could
be determined that contamination of
drinking water would not occur.

Copies of the proposed notice of
intent to cancel are available upon
request. Although not required to do so
by FIFRA, the Agency invites comments
from the public on the proposal. Such

comments must be submitted by March
12, 1984. This time allows for request
and receipt of the proposed notice of
intent to cancel and for submission of
comments. Because of the Agency's
concern for the potential hazards to
public health resulting from this use. the
Agency intends to proceed as
expeditiously as possible. Accordingly,
requests for extentions in the comment
period will not be granted..

Dated: December 30.1283.
John A. Moore,
AssistantAdministratorfer Pesticides ard
Toxic Substances.
IFR D, c 04-S3 Fel 1-11-.M4 &45c 1

ItZLtG CODE CX-r'O--M

FEDERAL CO'MU.WNICATIONS
COMMISSION

[MM Docket No. 83-1355; File No. BP-
810701AS, etc.]

Voyageur Broadcasting Co., et al;
Hearing Designation Order

In regard Applications of Voyageur
Broadcasting Co.. WMIN. Maplewood,
Minnesota. Has: 1010 kHz, 2s09. D, Rt:q.
1030 kHz, 0.5 kW. 50 kW-LS. DA-2. U. MM!,
Docket No. 83-1350, File No. BP-810701AS:
Progressive Communications. Inc.. WOKL.
Altoona, Wisconsin. Has: 10S0 kiHz. llW. D.
Req: 1030 kHz. oW. 10 kW-LS. DA-N. U.
MMN Docket No. 83-1357. File No. BP-
811026AG: Hercules Broadcasting Co., Sartell.
Minnesota. Req: 1030 kHz I kW. 10 kW-LS.
DA-2. U. MM Dochet No. 83-1333. File No.
BP-811204AD; For Construction permit.

Adopted: December 15,1983.
Released: January 9,1984.

By the Chief. Mass Media Bureau.

1. The Commission. by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration: (a) the above-captioned
mutually exclusive applications for new
AM broadcast stations; (b) petitions to
intervene and to deny the Voyageur
Broadcasting Co. and Progressive
Communications, Inc. applications filed
by Westinghouse Broadcasting and
Cable, Inc.; I (c) a petition to deny the

I Westinghouse also filed a pcti en to intervene
and to deny the Ifercules Braadcsti r Cen'p:in%
application. Subsequently. the applicant filed a
petition for leave to amend and an amendment
which cured the alleged electrcal interference.
Wcstinhoue has withdrawn its ptitihn cintir,. at
on Commission acceptdnce of the arnedwcnt 1h,-
amendment remoses a potentpls di quiAtfr
defect: we vitl therefore grant th p, 1titn fur Ica% e
to amend, accipt the anen~lmnat r.nd diri- te
petition.

Voy ageur Lpplication filed by Palmer
Communications Incorporated: and (d)
related pleadings.

2. toyo2L'r Broadcasting Company.
Westinghouse alleges prohibited overlap
with the 0.5 mV/m 507 skywave contour
of its station WBZ, Boston,
Mlassachusetts, and seeks, in addition, a
critical array designation for the
Voyageur proposal. Turning first to
several procedural and technical
questions raised by its pleading,
Voyageur responded to Westinghouse's
initial petition with a minor amendment
to its proposal purporting to eliminate
the interference cited by petitioner.
Subsequently, Westinghouse filed a
supplemental pleading, and Voyageur a
motion to strike this submission as an
untimely reply. In our view, though, the
Westinghouse pleading is properly
responsive to new matters raised by the
Voyageur amendment and was timely
filed in this context. Hence we will
accept the pleading and deny the motion
to strike.

3. With respect to the proper basis for
calculating the relevant WBZ contours,
the Voyageur proposal was filed on July
1.1981, and the contractor's modified
standard pattern conversion for WBZ
was released on July 14, 1931. Therefore,
the applicant properly utilized the WBZ
1979 proof-of-performance
conductivities and measured radiation
pattern to determine the relevant WBZ
contours. Voyageur's subsequent minor
amendment did not introduce a
requirement that it adopt different data.
See Radiation Patterns for AM
Broadcast Stations, 84 FCC 2d 769, 827-
829 (1981).

4. As for the merits of Westinghouse's
petition. we have reviewed all of the
information and data filed by the
applicant and the petitioner. Utilizing
the measured radiation pattern and
within the range of resolution of our
sL.ywave curves at these large distances,
we find that the proposal is in
compliance with §§ 73.187 and 73.182 of
our Rides. We will therefore deny the
Westinghouse petition.

5. Palmer Communications
Incorporated for its part alleges that the
0.5 mV/in contours of its station WHO,
Des Moines, Iowa, and the Voyageur
proposal will overlap in violation of
§ 73.37(a) of the Commission's Rules.
Our review of all of the information and
data submitted by the parties, including
the additonal data contained in
petitioner's reply pleading, reveals no
prohibited overlap however. We will
therefore deny the petition to deny.

0. Section 73.24(j) of the Commisson's
Rules requires, inter alia, that the ,
proposed 25 mV/n contour encompass
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the business district of the community to
which the station is assigned. We
cannot determine from the information
before us whether Voyageur's 25 mV/m
contour will encompass the business
district of its designated community,
and, if not, whether waiver is
warranted. An appropriate issue will be
specified.

7. Progressive Communications, Inc.
In its petition, Westinghouse alleges
prohibited interference to the 0.5 mV/m
50% skywave contour of station WBZ.
Our own study reveals no such
interference, however, and the petition
will be denied.

8. Hercules Broadcasting Company.
This applicant's local notice of the filing
of its application failed to list the
antenna height as required by
§ 73.3580(f)(5) of the Commission's
Rules. A corrected notice must be
republished and that fact certified to the
presiding Administrative Law Judge
within thirty (30) days of the release of
this Oraer.

9. The Material filed by this applicant
does not establish its financial
qualifications. The application is filed
on the 1977 version of the FCC Form 301
and section III, the financial
qualifications section, has not been
completed. Thus, while the applicant
specifies land and equipment costs, it
does not provide estimates as to its
construction, operating and other
expenses. We cannot under these
circumstances determine whether
sufficient funds are available. On
October 25, 1982, the applicant filed an
amendment to its application and
certified its financial qualifications as
required by the FCC Form 301 which
became effective December 2, 1981. This
certification does not, however, answer
questions raised by the initially
deficient financial showing. See South
Florida Broadcasting Company Inc.,
FCC 83-265, Mimeo 95065, released June
2, 1983. A financial issue will therefore
be specified.

10. Except as indicated by the issues
below, all three applicants are qualified
to construct and operate as proposed. 2

However, since the proposals are
mutually exclusive, they must be
designated for hearing in a consolidated
proceeding. Although the applications
are for different communities,'they
would serve substantial areas in

2Operation with the facilities specified herein is
subject to modification, suspension or termination
without right to hearing, if found by the Commission
to be necessary in order to conform to the Final
Acts of ITU Administrative Conference on Medium
Frequency Broadcasting in Region 2. Rio de Janeiro
1981, and to bilateral and other multilateral
agreements between the United States and other
countries.

common. Therefore, in addition to an
issue to determine pursuant to section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service, a contingent comparative
issue will be specified.

11. Accordingly, it is ordered, That
pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge, at a time and
place to be specified in a subsequent
Order, upon the following issues:

(1) To determine, whether the 25 mV/m
contour of the Voyageur Broadcasting
Company proposal will encompass the
business district of Maplewood, Minnesota,
and if it does not, whether circumstances
exist which warrant waiver of § 73.24(j) of
the Commission's Rules.

(2) To determine, with respect to the
Hercules Broadcasting Company application:

(a) The costs of constructing the station
and operating for three months as proposed,

(b) Whether the applicant has available
sufficient funds to meet the proposed -
construction and operating costs, and

(c) Whether, in light of the above, the
applicant is financially qualified to construct
and operate as proposed.

(3) To determine the areas and populations
which would receive primary service from
each proposal, and the availability of other
primary aural services to such areas and
populations.

(4) To determine in light of section 307(b) of
the Communications Act of 1934, as
amended, which of the proposals would best
provide a fair, efficient, and equitable
distribution of radio service.

(5) To determine, in the event it is
concluded that a choice among the applicants
should not be based solely on considerations
relating to section 307(b), which of the
proposals would, on a comparative basis,
best serve the public interest.

(6) To determine in light of the evidence
adduced pursuant to the foregoing issues,
which of the applications, if any, should be
granted.

12. It is further ordered, That the
motion to strike filed by Voyageur
Broadcasting Company is denied, and
the supplement to petition to intervene
and to deny filed by Westinghouse
Broadcasting and Cable, Inc. is
accepted.

13. It is further ordered, That the
petitions to intervene and to deny the
applications of Voyageur Broadcasting.
Company and Progressive
Communications, Inc., filed by
Westinghouse Broadcasting and Cable,
Inc., are denied, and its petition to
intervene and to deny the application of
Hercules Broadcasting Company is
dismissed as moot.

14. It is further ordere 1, That the
petition to deny filed by Palmer
Communications, Incorporated is
denied.

15. It is further ordered, That Hercules
Broadcasting Company republish a
corrected public notice of the filing of Its
application as set out in paragraph eight
(8) above, and certify as to its
compliance with the Administrative Law
Judge within thirty (30) days of the
release of this Order.

16. It is further ordered, That tho
petition for leave to amend filed by
Hercules Broadcasting Company on
November 17, 1982, Is granted, and the
amendment contained therein Is
accepted for filing.

17. It is further ordered, That to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants
shall, within 20 days of the mailing of
this Order, in person or by attorney, file
with the Commission, in triplicate, a
written appearance stating an intention
to appear on the date fixed for the
hearing and to present evidence on the
issues specified in this order.

18. It is further ordered, That pursuant
to section 311(a)(2) of the
Communications Act of 1934, as
amended, and section 311(a)(2) of the
Commission's Rules, the applicants shall
give notice of the hearing as prescribed
by the rule, and shall advise the
Commission of the publication of the
notices as required by § 73.359(g) of the
rules.
Federal Communications Commission,
IV. Jan Gay,
Assistant Chief Audio Services Division,
Moss Media Bureau.
[FR Dec. 84-843 Filed 1-11-81: 8:45 am]
BILLING CODE 6712-01-M

[MM Docket No. 83-1378; File No. BP-
820304AD, etc.]

Chapman Broadcasting Co., et al;
Hearing Designation Order

In regard to Applications of Dale Chapman
D/B/A Chapman Broadcasting Co., San Juan,
Texas, Req: 1210 kHz, I kW, 10 kW-LS, DA-
2, U, MM Docket No. 83-1378, File No. BP-
820304AD; Gisela Rodriguez, San Benito,
Texas, Req: 1210 kHz, I kW, 50 kW-LS, DA-
2, U. MM Docket No. 83-1379, File No. BP-
821223AE: Rio Broadcasting Company, Inc.,
Kirt, Pharr, Texas, Has: 1580 kHz, I kW, DA-
N, U, Req: 1210 kHz, I kW, 10 kW-LS, DA-2,
U, MM Docket No. 83-1380, File No. BP-
821223AF; Maida Mascorro D/B/A Texas
Gulf Coast Broadcasting Co., Donna, Texas,
Req: Vi0 kHz, 2.5 kW, 50 kW-LS, DA-2, U,
MM Docket No. 83-1381, File No. BP-
821223AH; For Construction Permit.

Adopted: December 20, 1903.
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Released: January 10, 1984.
By the Chief, Mass Media Bureau.

1. The Commission by the Chief, Mass
Media Bureau, acting pursuant to
delegated authority, has under
consideration the mutually exclusive
applications of Dale Chapman d/b/a
Chapman Broadcasting Company
(Chapman), Gisela Rodriguez
(Rodriguez), Rio Broadcasting Company,
Inc. (Rio], and Maida Mascorro d/b/a
Texas Gulf Coast Broadcasting
Company (Gulf Cohst]. 1 In addition we
have before us a petition to deny the
Rodriguez proposal filed by Gulf Coast
and related pleadings.

2. The Rodriguez proposal Rodriguez
submitted certification of its financial
qualifications under Section HI of Form
301. The certificatibn, however, is
incomplete. Rodriguez has failed to
certify under Item 2 that it has a
reasonable assurance of a present firm
intention for each agreement to furnish
capital, and that it can and will meet all
contractual requirements as to
collateral, guarantees and capital
investment. The applicant must submit
an amended Section I financial
certification to remedy this omission, as
indicated below.

3. Gulf Coast alleges, and Rodriguez
concedes, that the Rodriguez proposal
fails to provide 25 mV/m nighttime
coverage to the business district of San
Benito. Waiver of § 73.24(j) is
warranted, however. Rodriguez
complies fully with all other coverage
requirements, including the daytime
business district coverage provisions,
and its nighttime signal strength of 15.95
mV/m seems to us adequate for a
community and business district of San
Benito's size.2

4. The Rodriguez application indicates
that photographs of the proposed
transmitter site will be furnished. We
have no evidence that this amendment
has been filed, however. To remedy this
dificiency, Rodriguez will be required to
file an appropriate amendment with the
presiding Administrative Law Judge.

5. The Rio proposal. By amendment to
its application, Rio has reported the
institution of a lawsuit alleging
violations on its part of antitrust and
related provisions. We cannot at this
early stage of that litigation assess its
impact on Rio's qualifications to be a
Commission licensee. Hence, we will

IRodriguez and Rio have filed amendments that
fail to meet the requirements of § 73.3522 of the
Commission's Rules. Under § 1.65. however, good
cause has been shown for the acceptance of these
amendments.

2 As the Gulf Coast pleading addresses matters

governing the acceptability for filing of Rodriguezs
application, we have considered it at this stage of
the proceeding.

specify no issues at this time, leaving it
to the presiding Administrative Law
Judge to evaluate subsequent
developments as they occur.a

6. The Gulf Coast proposal. Gulf Coast
proposes 2.5 kilowatts nighttime power.
Recognizing that § 73.21(a)[2)(ii)(c), of
our Rules limits new Class II-B stations
on the clear channels to a I kW
nighttime power, Gulf Coast requests
waiver of the rule. The Commission has
adopted a strict standard for waiver
requests of this nature, however. Thus
waivers will be granted only upon a
showing that the higher power proposed
is necessary to provide principal city
service and will not impede our
allocation objectives. While Gulf Coast
has established compliance with the
first part of this test, it has not
sufficiently supported its claim that the
higher power will not preclude other
possible co-channel, unlimited time
Class II assignments. Since it cannot be
determined from the record if waiver of
Section 73.21 is warranted, an issue will
be specified.

7. Except as indicated by the issues
specified below, all applicants are
qualified to construct and operate as
proposed.4 However, since the
proposals are mutually exclusive, they
must be designated for hearing in a
consolidated proceeding. Although the
proposals are for different communities,
they would serve substantial areas in
common. Therefore, in addition to
determining pursuant to Section 307(b)
of the Communications Act of 1934, as
amended, which of the proposals would
best provide a fair, efficient, and
equitable distribution of radio service, a
contingent comparative issue will be
specified.

8. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

2. To determine with respect to the
proposal of Maida Mascorro d/b/a Texas
Gulf Coast Broadcasting Co., whether

- We will adopt the came approach toward the
pending renewal application of station KAEQ
(whose principals are identical to Rio's) against
which a petition to deny has been filed.

4 Operation with the facilities specified ierein as
subject to modification. suspension or termination
without right to hearing, if found by the Commission
to be necessary In order to conform to the Final
Acts of the ITU Administrative Conference on
Medium Frequency Broadcasting In Rfelon 2, Rio de
Janeiro 1981, and to bilateral and other multilateral
agreements between the United States and other
countries.

circumstances exist which warrant waiver of
§ 73-21(a](21(ii](c of the Commission's Rules.

3. To determine the areas and populations
v;hich would receive primary service from
each proposal, and the availability of other
primary aural service to such areas and
populations.

4. To determine, in the light of secion 307(b)
of the Communications Act of 1934, as
amended, which of the proposals would
better provide a fair efficient, and equitable
distribution of radio service.

5. To determine, in the event it be
concluded that a choice among the applicants
should not be based solely on considerations
relating to Section 307(b). which of the
proposals would on a comparative basis
better serve the public interest.

6. To determine, in light of the evidence
adduced pursuant to the foregoing issues.
which of the applications should be granted.

9. It is further ordered, That the
petition to deny filed by Maida
Mascorro d.b.a. Texas Gulf Coast
Broadcasting Company is denied.

10. It is further ordered, That Gisela
Rodriguez shall file the amended
financial certification of Section I,
Form 301. discussed in paragraph 2
above, or advise the Administrative Law
Judge within 30 days of the release of
this Order that certification cannot be
made.

11. It is further ordered, That Gisela
Rodriguez shall file the amendment
described in paragraph 4 above within
30 days of the release of this Order.

12. It is further ordered. That in the
event the application of Gisela
Rodriguez is granted. § 73.246" of the
Rules will be waived on its behalf.

13. It is further ordered, That, the
petitions for leave to amend filed by
Gisela Rodriguez and Rio Broadcasting
Company, Inc., are granted and the
accompanying amendments are
accepted.

14. It is further ordered. That to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants shall
within 20 days of the mailing of this
order, in person or by attorney, file vith
the Commission in triplicate written
appearances stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this order.

15. It is further ordered, That pursuant
to section 311(a](2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission's Rules, the applicants shall
give notice of the hearing as prescribed
in the rule, and shall advise the
Commission of the publication of the
notice as required by § 73.3594(g) of the
Rules.
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Federal Communications Commission.
W. Jan Gay,
Assistant Chief Audio Services Division,
Mass Media Bureau.

Appendix
16. The Commission has not yet

received Federal Aviation
Administration clearance for the
antenna tower proposed by the below
listed applicant. Accordingly, it is -

ordered, that the following issue is
specified.

1. To determine whether there is
reasonable possibility that a hazard to air
navigatioh would occur as a result of the
tower heights and location proposed by
Maida I. Mascorro, d.b.a. Texas Gulf Coast
Broadcasting Co.

17. It is further ordered, That the
Federal Aviation Administration is
made a party to the proceeding.
IFR Doc. 84-838 Filed 1-12-.A; 8:45 am]
BILLING CODE 6712-01-M

[CC Docket No. 79-184]
North Atlantic Region; Meeting of
Parties Interested in Facilities Planning
January 6, 1984.

Members of the Common Carrier
Bureau Staff will convene a public
meeting of all interested persons to
discuss the updated North Atlantic
facilities planning information and draft
United States submissions to the
January 31-February 2,1984 North
Atlantic Consultative Working Group
meeting submitted to date. The public
meeting will be held in Room 856, 1919
M Street NW., Washington, D.C. on
Wednesday, January 11, 1984 at 10:00
a.m.

For additional information, contact
Robert Gosse (202) 632-4047.
William J. Tricarico,
Secretary, Federal Communications
Commission.
lFR Doc. 84-85 Filed 1-11-84: 8:45 aml
BILLING CODE 6712-01-M

[MM Docket Nos. 83-1382 and 83-1383; File
Nos. BPCT-830822KF and BPCT-831018KP]

Haynes Communications Co. and
Central Plains Communications Co.;
Hearing Designation Order

in the matter of applications of Haynes
Communications Co., Salina. Kansas (MM
Docket No. 83-1382, File No. BPCT-830822KF)
and Central Plains Communications Co.,
Salina. Kansas (MM Docket No. 83-1383, File
No. BPCT-831018K)P for construction permit.

Adopted: December 23, 1983.
Released: January 6, 1984.
By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications for new commercial
television station to operate on Channel
34, Salina, Kansas.

2. The effective radiated visual power,
antenna height above average terrain
and other technical data submitted by
the applicants indicate that there would
be a significant difference in-the size of
the area arnd population that each
proposes to serve. Consequently, for the
purpose of comparison, the areas and
populations which would be within the
predicted 64.dBu (Grade B] contour,
together with the availability of other
television service of Grade B or greater
intensity, will be considered under the
standard comparative issue, for the
purpose of determining whether a
comparative preference should accrue to
either of the applicants.

3. No determination has been reached
that the tower height and location
proposed by either applicant would not
constitute a hazard to air navigation.'
Accordingly, an issue regarding this
matter will be specified.

4. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since these applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public
interest, convenience and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

5. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, before and Administrative
Law Judge at acime and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to
Haynes Communications Co. and
Central Plains Communications Co.
whether there is a reasonable possibility
that the tower height and location
proposed by each would constitute a
hazard to air navigation.
.2. To determine which of the

proposals would, on a comparative
basis, better serve the public interest.

3. To determine, in light of the
evidence adduced pursuant'to the
foregoing issues, which of the
applications should be granted.

I The Commission has not received a copy of the
Federal Aviation Administration's determination for
Haynes Communication Co.

6. It is further ordered, that the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to issue 1.

7. It is further ordered, that, to avail
themselves to the opportunity to be
heard, the applicants and the party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney, within 20 days of
themailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

8. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and Section
73.3594 of the Commission's Rules, give
notice of the hearing within the time and
in the manner prescribed in such Rule,
and shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission,
Roy J. Stewart,
Chief, Video Services Division, Mass Media
Bureau.
[FR Dec. 84-837 Filed 1-11-PA .45 aI]

BILLING CODE 6712-01-M

[MM Docket Nos. 83-1384 and 83-1385; File
Nos. BPCT-830815 KF and BPCT-831018
KKI

Haynes Communications Co. and
Duluth Media; Hearing Designation
Order

In the matter of applications of Haynes
Communications Co. Duluth, Minnesota (MM
Docket No. 83-1384, File No. BPCT-830815KF]
and Alfonso Arreola d/b/a DULUTH MEDIA,
Duluth, Minnesota (MM Docket No. 83-1385,
File No. BPCT-831018KK) for construction
permit.

Adopted: December 23,1903. Released:
January 9, 1984.

By the Chief, Mass Media Bureau.
1. The Commission, by the Chief,

Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications for a new commercial
televisiois station to operate on Channel
27, Duluth, Minnesota. 1

2. The effective radiated visual power,
antenna height above average terrain
and other technical data submitted by
the applicants indicate that there would
be a significant difference in the size of
the area and population that each
proposes to serve. Consequently, for the
purpose of comparison, the areas and
populations which would be within the
predicted 64 dBu (Grade B) contour,

.... I
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together with the availability of other
television service of Grade B or greater
intensity, will be considered under the
standard comparative issue, for the
purpose of determining whether a
comparative preference should accrue to
either of the applicants.

3. No determination has been reached
that the tower height and location
proposed by each applicant would not
constitute a hazard to air navigation.
Accordingly, an issue regarding this
matter will be specified.

4. Duluth Media proposes to operate
from a site located within 250 miles of
the Canadian border with maximum
visual effective radiated power (ERP) of
more than 1000 kilowatts. The proposal
poses no interference threat to United
States television stations; however, it
contravenes an agreement between the
United States and Canada which limits
the maximum visual ERP of United
States television stations located within
250 miles of Canada to 1000 kilowatts.
Agreement Effectuated by Exchange of
Notes, T.I.A.S. 2594 (1952). Accordingly,
in the event of a grant of Duluth Media's
application, the construction permit
shall be appropriately conditioned.

5. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public
interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

6. Accordingly, it is ordered, that
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine whether there is a
reasonable possibility that the tower
height and location proposed by each
applicant would constitute a hazard to
air navigation.

2. To determine which of the
proposals would, on a comparative
basis, better serve the-public interest.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

7. It is further ordered, that the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to issue 1.

8. It is further ordered, that, in the
event of a grant of Duluth Media's

application, the construction permit
shall be conditioned as follows:

Subject to the condition that operation
with effective radiated power in excess
of 1000 kW is subject to the consent of
Canada.

9. It is further ordered, that to avail
themselves of the opportunity to be
heard, the applicants and the party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney, within 20 days of
the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date ried for the hearing
and present evidence on the issues
specified in this Order.

1o. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal communications commission.
Roy 1. Stewart,
Chief, Video Services Division, Mass Afedia
Bureau.
[FR Doc. .4-aO Fd 1-11-M Us c l

BILUG CODE 6712-01-U

[MM Docket No. 83-1359 et ai4 Fil No.
BPCT-030524KE]

K-J Broadcasting, Inc.; Hearing
Designation Order

In the matter of applications of K-J
Broadcasting, Inc., New Iberia, Louisiana
(MM Docket No. 83-1359. File No. BPCT-
830524KE), Way of the Cross of Baton Rouge,
New Iberia, Louisiana (MM Docket No. 83-
1360. File No. BPCT-830714KG), Commerce
Broadcasting, Inc., New Iberia, Louisiana
(MM Docket No. 83-1361. File No. BPCT-
830729KJ), Blue Rose Television, New Iberia.
Louisiana (MM Docket No. 3-1302 File No.
BPCT-83081KE), Guadalupe Enterpries,
Inc., New Iberia, Louisiana (MM Docket No.
83-1363, File No. BPCT-830S1KI), Tres
Video, Inc., New Iberia, Louisiana (MM
Docket No. 83-1364. File No. BPCT-
830801KM) and Rosemary Azar d/b/a
CHANNEL 36 BROADCASTING, New Iberia.
Louisiana (MM Docket No. 83-1385, File No.
BPCT-830801KN) for construction permit.

Adopted: December 19.193.
Released: January 10, 1984.
By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications for authority to construct a
new commercial television station on
Channel 36, New Iberia, Louisiana.

2. The effective radiated visual power,
antenna height above average terrain
and other technical data submitted by
each applicant indicates that there
would be a significant difference in the
size of the areas and populations that
each proposes to serve. Consequently.
for the purposes of comparison, the
areas and populations which would be
within the predicted 64 dBu (Grade B)
contour, together with the availability of
other television service of Grade B or
greater intensity, will be considered
under the standard comparative issue,
for the purpose of determining whether
a comparative preference should accrue
to any of the applicants. Way of the
Cross of Baton Rouge has not submitted
the population figures required by Item
10, Section V-C, FCC, Form 301. Way of
the Cross of Baton Rouge will be
required to submit the population figures
in amendment form to the presiding
Administrative Law Judge within 20
days after the date of the release of this
Order.

3. No determination has been reached
that the tower heights and locations
proposed by Way of the Cross of Baton
Rouge, Commerce Broadcasting, Blue
Rose Television, Ltd. and Guadalupe
Enterprises, Inc., would not constitute a
hazard to air navigation. Accordinly,
an issue regarding this matter will be
specified.

4. Section 73.685(f) of the
Commission's Rules requires an
applicant proposing to use a directional
antenna to include a tabulation of
relative field pattern. oriented so that 0
corresponds to True North and
tabluated at least every 10 plus any
minima or maxima. Commerce
Broadcasting. Inc., Blue Rose Television,
Ltd., Guadalupe Enterprises, Inc., Tres
Video Inc. and Channel 36 Broadcasting
have not supplied this data.
Accordingly, the applicants will each be
required to submit an amendment with
the appropriate information, to the
presiding Administrative Law Judge and
a copy to the TV Branch, Mass Media
Bureau, within 20 days after the date of
the release of this Order.

5. Tres Video, Inc.'s indicates that it
vAll side mount its antenna on a tower
to be constructed by FM stations KDEA,
New Iberia, Louisiana and KTDY,
Lafayette, Louisiana. The applications
are currently pending before the

I Ti Commfilon 1s not in receipt of FAA's
detcrmination fir the towers prapozed..by Way of
the Crers of Baten Rouge. Commerce Broadcsting.
Inc. ani BIue Re-.e Televison. Ltd. Further. a
pretgs FAA doermfnatioa of -o Hazard" for
Guad2lupe expircd on July 10, 133. Guadalupe vil
thcrcfre bc recriird to rpvaltdate its FAA
determiation.
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Commission. Any question relating to
major environmental actions or FAA
determinations will be considered
during the processing of the FM
applications.

6. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public
interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

7. Accordingly, it is rdered, that
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine with respect to Way
of the Cross of Baton Rouge, Commerce
Broadcasting, Inc., Blue Rose Television,
Ltd. and Guadalupe Enterprises Inc.,
whether there is a reasonable possibility
that the tower height and location
proposed by each would constitute a
hazard to air navigation.

2. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

8. It is further ordered, that Way of the
Cross of Baton Rouge shall submit an
amendment stating the population
within its predicted Grade B contour, to
the presiding Administrative Law Judge,
within 20 days after the date of the
release of this Order.

9: It is further ordered, that Commerce
Broadcasting, Inc., Blue Rose Television,
Ltd., Guadalupe Enterprises, Inc., Tres
Video, Inc. and Channel 36 Broadcasting
shall each submit an amendment
providing the information required by
§ 73.685(f) of the Commission's Rules, to
the presiding Administrative Law Judge.
and a copy to TV Branch, Mass Media
Bureau, within 20 days after the date of
the release of this Order.

10. It is further ordered, that the
Federal Aviation Administration IS
MADE A PARTY RESPONDENT to this
proceeding with respect to issue 1.

11. It is.further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants and party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney, within 20 days of

the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

12. It is further ordered, that, the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Roy J. Stewart,
Chief Video Services Division, Mass Media
Bureau.
IFR Doc. 84-842 Filed 1-11-84: 8.45 am]
BILLING CODE 6712-01-M

Sheila Callahan and Friends and KGVO
Broadcasters, Inc.; Applications for
Consolidated Hearing

1. The Commissiqn has before it the
following mutually exclusive
applications for a new FM station:

[MM

Applicant city. and State Fite, No. Docket
_ _No.

A. Shefa Callahan and -BPH-820504AT . 83-1373
Friends; Missoua. MT.

B. KGVO Broadcasters. BPH-820908AN ...... 83-1374
Inc.: Missoul. MT.

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO
which can be found at 48 FR 22428, May
18,1983. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below
to signify whether the issue in question
applies to that particular applicant.
Issue Heading and Applicant(s)
1. Comparative, A, B
2. Ultimate, A. B

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's

Contact Representative, Room 242, 1919
M Street, NW., Washington, D.C. 20554,
Telephone (202) 032-6334.
W. Jan Gay,
Assistant Chief, Audio Services Division.
Mass Media Bureau.
[FR Doc. 84-839 Filed 1-11-.am)8.45 aml
BILLING CODE 0712-01-M -

(MM Docket Nos. 83-1368 and 83-1369; Fio
Nos. BPCT-830118KI and BPCT-830314KL]

Stanley G. Emert, Jr. and Motro
Program rJetwork, Inc.; Hearing
Designation Order

In the matter of applications of Stanley G.
Emert, Jr.. Cedar Rapids, Iowa- (MM Docket
No. 83-1368. File No. BPCT-830118KI) and
Metro Program Network. Inc., Cedar Rapids,
Iowa; (MM Docket No. 83-1369, File No.
BPCT-830314KL) for construction permit.

Adopted: December 19, 1983.
Released: January 9.1904.
By the Chief. Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications of Stanley G. Emert, Jr. and
Metro Program Network, Inc. for
authority to construct a new commercial
television broadcast station on Channel
28, Cedar Rapids, Iowa.

2. In Section III, Items 1 and 2, FCC
Form 301, Metro answered "no" to the
question as to whether or not it is
financially qualified to construct and
operate the proposed facility.
Accordingly, the applicant will be given
20 days from the release date of this
Order to review its financial proposal In
light of Commission requirements, to
make any changes that may be
necessary, and, if appropriate, to submit
a certification to the presiding
Administrative Law Judge in the manner
called for in Section III Form 301, as to
its financial qualifications. If the
applicant cannot make the required
certification, it shall so advise the
Administrative Law Judge who shall
then specify an appropriate issue.

3. Section 73.610 of the Commission's
Rules requires a minimum separation of
20 miles between a station operating on
Channel 28 and a station or city to
which Channel 20 is allocated, Metro's
application states it would be 18 miles
from vacant channel 20, Iowa City,
Iowa I Metro would, therefore, be 2

' The Commission has on file an application for
Channel 20. Iowa City. Iowa. BPCT-821203KF.
which meets the spacing requirements to Metro's
application.
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miles short-spaced. Accordingly, an
issue will be specified.

4. Metro intends to mount its antenna
on the existing tower of station KCCK-
FM. The Commission's records show the
authorized height of the KCCK-FM
tower to be 360 feet above ground level
(1200 feet AMSL).but the applicant
specifies the tower height AGL as 400
feet (1240 feet AMSL). The Commission
cannot determine whether the
discrepancy is an error by the applicant
or whether the applicant proposes to
increase the tower height by 40 feet. If it
is an error, the applicant may amend by
appropriate timely-filed amendment; if
the applicant proposes to increase the
tower height, the presiding officer will
specify an appropriate air hazard issue.

5. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public
interest, convenience, and necessity.
Therefore, the application must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

6. Accordingly, it is ordered, that
pursuant to Section 309(e] of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine, with respect to Metro
Program Network, Inc., whether the
application is consistent with § 73.610 of
the Commission's Rules and, if not,.
whether circumstances exist which
would warrant a waiver of the rule.

2. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

7. It is further ordered, that Metro
shall submit to the presiding
Administrative Law Judge within 20
days of the release of this Order the
clarification or amendment required by
paragraph four as to its proposed tower
height.

8. It is further ordered, that Metro
Program Network, Inc., shall submit a
financial certification in the form
required by Section III, FCC Form 301,
within 20 days after this Order is
released or advise the Administrative
Law Judge that certification cannot be
made, as may be appropriate.

9. It is further ordered, that to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's Rules, in persons or by
attorney, within 20 days of the mailing
of this Order, file with the Commission,
in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in this
Order.

10. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Roy J. Stewart,
Chief. Video Service Divisions, Mass Aedia
Bureau.
[FR Dec. 84- Fled 1-11-t. R45 en)

BILWNG CODE 6712-01-M

[MM Docket Nos. 83-1366 and 83-1367; File
Nos. BMPCT-830307KE and BPCT-
830603KF]

Sterling Associates, Ltd. and Anthony
Jay Fant and Kyla Beth Fant, Hearing
Designation Order

In the matter of applications or AG
Thiessen and Ellen Ann Thiessen. d.b.a.
Sterling Associates, Ltd. (W'TJP-TV).
Gadsden, Alabama (MM Docket No. 83-1380.
File No. BMPCT-830307KE) Anthony Jay Fant
and Kyla Beth Fant. Gadsden. Alabama, (MM
Docket No. 83-1367. File No. BPCT-0E03KFJ
for constuction permit.

Adopted: December 19.1933.
Released: January 6,1934.
By the Chief. Mass Media Bureau.
1. The Commission, by the Chief,

Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications of A.G. Thiessen and Ellen
Ann Thiessen, d.b.a. Sterling Associates,
Ltd., for modification of construction
permit for unbuilt Station WTJP-TV to
change channel from 60 to 44, Gadsden,
Alabama; and Anthony Jay Fant and
Kyla Beth Fant 1 for authority to

IOn August 4,1953. the B cut-off date, the Fants
filed an informal amendment to their o~ppituie
On August 5. 1933. the Fants submilted a
supplement to this amendment. The informatiun in
the August 5 amendment. in most instanccs.
duplicated the less formal August 4 amendmen.
The Fants state that the August 5 amerd ent w.a
late due to the failure of Eastern Aiuwne3 to propcsy
transfer the package in Atlanta. For gced cause
shown, the amendment is accept ed S,- Areatcl,
Inc.. 53 RR Zd 847 (1233).

construct a new commercial television
station on Channel 44, Gadsden.
Alabama.

2. The applicants are qualified to
construct and operate as proposed.
Since the applications are mutually
exclusive, the Commission is unable to
make the statutory finding that their
grant will serve the public interest,
convenience, and necessity. Therefore.
the applications must be, designated for
hearing in a consolidated proceeding on
the issues specified below.

3. Accordingly. it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934. as
amended, the applications are
designated for hearing in a consolidated
proceeding, before an Administrative
Law Judge at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

2. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

4. It is further ordered, that. to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's Rules. in person or by
attorney, vithin 20 days of the mailing
of this Order, file with the Commission,
in triplicate, a vitten appearance
stating an intention to appear on the
date fixed for the hearing and to present
evidence on the issues specified in this
Order.

5. It is further ordered, that, the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Roy J. Stewart,
Chief, ideo Scrics Dkision. Mass Media
Bureau.
IM 12:. _C4I- Fi!A 1I-f1-C 8.45 a=l
G!W!LUNG CODE C712-01-M

FEDERAL RESERVE SYSTEM

Acquisition of Bank Shares by Bank
Holding Companies; Banco
Zaragozana, S.A, et al.

The Companies listed in this notice
have applied for the Board's approval
under section 3(a)(3) of the Bank
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Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Board of Governors of the Federal
Reserve System (William W. Wiles,
Secretary) Washington, D.C. 20551:

1. Banco Zarogozano, S.A., Madrid,
Spain; Banzano International, N.V.,
Curacao, Netherlands Antilles; Banzano,
B.V., Amsterdam, Netherlands; and,
Miami National Bancorp, Coral Gables,
Florida; to acquire 89.7 percent of the
voting shares or assets of International
Bank of Miami, Miami, Florida. This
application may be inspected at the
offices of the Board of Governors or the
Federal Reserve Bank of Atlanta.
Comments on this application must be
received not later than February 6, 1984.

Board of Governors of the Federal Reserve
System, January 6, 1984.
James McAfee,
Associate Secretary of the Board.
IrR Dec. 84-767 Filed 1-11-84:8:45 am]
BILLING CODE 6210-01-M

Formation of Bank Holding
Companies; Broward Bancorp, et al.

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in 3(c) of the Act (12 U.S.C.
1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,

identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President] 104
Marietta Street, NW. Atlanta, Georgia
30303:

1. Broward Bancorp, Lauderdale
Lakes, Florida; to become a bank
holding company by acquiring 100
percent of the voting shares of Broward
Bank, Lauderdale Lakes, Flordia.
Comments on this application must be
received not later than February 6, 1984.

B. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President] 411
Locust Street, St. Louis, Missouri 63166:

1. First Breckinridge Bancshares, Inc.,
Irvington, Kentucky; to become a bank
holding company by acquiring al least
80.0 percent of the voting shares of First
State Bank, Irvington, Kentucky.
Comments on this application must be
received not later than February 6, 1984.

C. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Spring Woods Banashares, Inc.,
Houston, Texas; to become a bank
holding company by acquiring at least
80 percent of the voting shares of Spring
Woods Bank, Houston, Texas.
Comments on this application must be
receivpd not later than February 6, 1984.

Board of Governors of the Federal Reserve
System, January 6, 1984.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 84-708 Filed 1-11-84; 8:45 am]
BILLING CODE 621041-h.

Asquisitions of Companies Engaged in
Permissible Nonbanking Activities;
First City Financial Co.

The bank holding company listed in
this notice has applied under § 225.23
(a](2) or (f) of the Board's Regulation Y
(49 Federal Register 794) for the Board's
approval under section 4(c](8] of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8]) and" § 225.21(a) of Regulation
Y to acquire or control voting securities
or assets of a company engaged in a
nonbanking activity that is listed in
§ 225.25 of Regulation Y as closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, such activities will be
conducted throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
insection at the offices of the Board of

Governors. With respect to the
application, interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding this application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than February 3, 1984.

A. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President),
400 South Akard Street, Dallas, Texas
75222:

1. First City Financial Corporation,
Albuquerque, New Mexico; to acquire
First City.Mortgage Company,
Albuquerque, New Mexico. Applicant
proposes to engage in mortgage banking
activities including the origination of
real estate mortgages banking activities
including the origination of real estate
mortgage loans for its own account and
the account of others. These activities
would be conducted from offices in
Phoenix and Tucson, Arizona, serving
the State of Arizona, and San Diego,
California, serving the State of
California.

Board of Governors of the Federal Reserve
System, January 6, 1984.
James McAfee,
Associate Secretary of the Board.
IFR Dec. 84-771 Filed 1-11-84.8,45 am

BILLING CODE 6210-01-M

Formations of; Acquisitions by; and
Mergers of Bank Holding Companies;
Greencastle Bancorp, Inc., et al.

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications
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are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated for that
inspection. Once the application has.
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. With respect
to each application, interested persons
may express their views in writing to the
Reserve Bank indicated for that
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than February
3, 1984.

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Greencastle Bancorp, Inc.,
Greencastle, Indiana; to acquire 100
percent of the voting shares of"
Greencastle Investment Company,
Greencastle, Indiana, and thereby
indirectly acquire 80 percent of the
voting shares of First-Citizens Bank and
Trust Company, Greencastle, Indiana.

2. Mahaska Investment Company,
Oskaloosa, Iowa; to acquire 100 percent
of the voting shares or assets of
Mahaska State Bank, Oskaloosa, Iowa.

B. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Downstate Bancshares, Inc.,
Murphysboro. Illinois; to become a bank
holding company by acquiring 80
percent of the voting shares of First
National Bank in Altamont, illinois.

2. . &-D. Bancshares, Inc., Mendon,
Illinois; to become a bank holding
company by acquiring 87.5 percent of
the voting shares of Mendon State Bank,
Mendon, Illinois.

3. Farmers Bancorp of Sturgis, Inc.,
Sturgis, Kentucky; to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Farmers State Bank, Sturgis, Kentucky.

4. Paducah Bank Shares, Inc.,
Paducah, Kentucky; to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Paducah Bank and Trust Company,
Paducah, Kentucky.

C. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Lewisville Bancorp. Inc., Lewisville.
Minnesota; to become a bank holding
company by acquiring 81.8 percent of
the voting shares of Merchants State
Bank of Lewisville, Lewisville.
Minnesota.

2. Silver Run Bancorporation, Inc.,
Red Lodge, Montana; to become a bank
holding company by acquiring 81.07
percent of the voting shares of The
United States National Bank of Red
Lodge, Red Lodge. Montana.

Board of Governors of the Federal Reserve
System, January 6, 1934.
James McAfee,
Associate Secretary of the Beard.
[FR Doe. 84-70 id 2-11-C,: 45 cn

eILw:G CODE 0210-01-M

Proposed De Novo Nonbank Activities
by Bank Holding Companies; United
Financial Banking Companies, Inc., et
al.

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de nova (or continue to engage in
an activity earlier commenced de nova)
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition. or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute.
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Fcderal Reserve Bank of Richmond
(Lloyd W. Bostian. Jr., Vice President)
701 East Byrd Street. Richmond, Virginia
23261:

1. United Financial Banki'ng
Companies, Inc., Vienna, Virginia
(commercial lending: District of
Columbia, Maryland, Virginia): To
engage in the business of making or
acquiring loans and extensions of credit
such as would be made by a commercial
finance company including activities
such as servicing loans and participating
in loans, in accordance with the Board's
Regulation Y. These activities would be
performed primarily in the States of
Virginia and Maryland, and in the
District of Columbia. Comments on this
application must be received not later
than January 30, 19&4.

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Helotes Bancshares, Ina, Helotes,
Texas (financing and insurance
activities; Texas]: To engage, through its
subsidiary. Southern Sun Life Insurance
Company, in the underwriting of credit
life insurance and credit accident and
health insurance directly related to
extensions of credit by Helotes State
Bank. a Texas banking association and
wholly owned subsidiary of Helotes
Bancshares, Inc. These activities would
be performed from an office in Helotes,
Texas. serving the State of Texas.
Comments on this application must be
received not later than February 6.1924.

Board of Governors of the Federal Reserve
System. January 6.1934.
James McAfc,
Associate Secretary of the BEard.
IF U:, e~.C+-,7a0Fe:= 1-1- 4 50am]

CILU2G COCE 6210-01-U

DEPARTMENT OF HEALTH AND

HU.1AN SERVICES

Centers for Disease Control

Cooperative Agreements; Preventive
Health Services-Tuberculosis Control;
Availability of Funds for Fiscal Year
1984

The Centers for Disease Control
(CDC) announces the availability of
funds for Fiscal Year 1934 for
Cooperative Agreements for
Tuberculosis Control Programs. Catalog
of Federal Domestic Assistance Number
13.116. This program is authorized by
section 317(a) of the Public Health
Service (PHS) Act (42 U.S.C. 247b(a}}, as
amended. Regulations governing
programs for preventive health services

v .............. .. ii Illm ... ..
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are codified at 42 CFR Part 51b. Subpart
A contains general provisions relating to
these programs,

Eligible applicants for this program
are the official public health agencies of
State and local governments, including
the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Trust
Territory of the Pacific Islands, the
Northern Mariana Islands, and
American Samoa. Although new -
applications will be considered, priority
for funding will be given to continuation
of currently funded cooperative
agreements because of the limited funds
available in Fiscal Year 1984. New
awards, if any, will be limited to support
of programs in States which reported
100 or more new cases of tuberculosis
for each of the years 1981 and 1982 or
had an incidence rate greater than the
national tuberculosis incidence rate
reported in 1982 (11.0 per 100,000
population) for both 1981 and 1982, and
to selected urban areas as described
below.

New cooperative agreements may
also be awarded directly to a local
health agency serving a high-priority
urban area with a city of at least 250,000
population which reported 200 or more
new cases of tuberculosis in each of the
years 1981 and 1982 or had an incidence
rate greater than the rate for United
States cities over 250,000 population in
1982 (22.3 per 100,000 population) for
both 1981 and 1982. Although certain
local health agencies may be eligible for
direct funding, eligible local health
agencies within a State are strongly
encouraged to include their request for
assistance in the State application to
ensure effective coordination of State/
local/Federal resources.

State and local applicants must show
that tuberculosis cooperative agreement
funds will be directed primarily to
support outreach activities in high
incidence population groups and
selected geographical areas with (1) a
significant level of tuberculosis; and (2)
an incidence rate greater than the State
as a whole.

Applications meeting these
requirements will be evaluated and
priority for funding of new projects
established, based upon the following
factors, us'ing data for both 1981 and
1982: (1) The total number of cases
reported: (2) the number of
bacteriologically confirmed cases
reported; (3) the bacteriologically
substantiated incidence rate of disease;
(4) the number of tuberculosis cases
among children 0-14 years of age; (5)
significant levels of tuberculosis among
individuals who were born in countries
with high rates of tuberculosis; and (6) a

significant increase in tuberculosis
morbidity.

In addition, the overall potential
effectiveness of the applicant's plan of
operation in meeting the objectives of
the proposed project will be considered
in-evaluating and assigning priority to
applications. These factors were chosen
to establish the extent of an applicant's
tuberculosis problem and incorporate
the intent of Congress for expenditure of
these funds.

Purpose and Cooperative Activities

A. Purpose

The national goal in tuberculosis
control is to continue an annual
reduction of reported tuberculosis cases
of at least 5 percent. The minimum
short-term objectives needed to meet
this goal include:

1. At least 75 percent of all initially
infectious patients will become
noninfectious (convert their sputum from
positive to negative) within 3 months of
starting treatment, and at least 95
percent will become noninfectious
within 6 months.

2. At least 90 percent of all reported
cases of tuberculosis will complete an
American Thoracic Society/Centers for
Disease Control (ATS/CDC)
recommended regimen of
antituberculosis drug therapy.

3. At least 95 percent of all close
contacts to infectious cases will receive
examinations, with at least 95 percent of
all those under 15 years of age and 75
percent of all infected persons 15 years
of age and over placed on preventive
treatment.

4. For close contacts and other high-
risk individuals placed on preventive
therapy, at least 90 percent of those
persons under 15 years of age and 75
percent of all others will complete a
recommended course of preventive
therapy.

B. Cooperative Activities

The collaborative and programmatic
involvbment of recipients of funds and
CDC is as follows:

1. Recipient Public Health Agency
Activities. a. Reporting of all
tuberculosis cases, suspects, and
significant laboratory results by health
care providers and laboratories in both
the public and private sectors; analysis
of reporting trends; and implementation
of updated public health record systems
needed to monitor the current care
status of patients, suspects, contacts,
and high-risk infected persons in the
community.

b. Deployment of outreach personnel
for followup of patients and their
contacts; application or intensification

of directly administered daily or
intermittent drug treatment.

c. Providing tuberculosis diagnostic,
treatment, and prevention services
adapted to the characteristics of
tuberculosis population subgroups and
implementation of special approaches to
meet the needs of immigrants with
inherent language and cultural barriers,

d. Development or continuation of
cost effective, medically sound
tuberculosis medical care and public
health policies. A major policy
component should be the use of
recommended ATS/CDC treatment
regimens.

e. Epidemiological analysis and rapid
followup for laboratory reports of drug
resistant organisms.

f. Program evaluation and special
epidemiological investigation analysis
of unique tuberculosis problems such as
tuberculosis in foreign born, drug
resistance, etc. Activities should include
detailed investigation of all cases in
children to identify causes of community
control failure and to design more
effective prevention and control actions.

2. Centers for Disease Control
Activities. a. Collaboration in the
development and operation of
tuberculosis case reporting and program
management record systems, Assistance
in analysis and evaluation of morbidity,
mortality, and program management
information.

b. Assistance in improving program
performance through onsite assistance
and the provision of training materials
for use by project staff.

c. Provision of onsite technical
assistance in the planning, operation,
and evaluation of program activities.

d. Provision of medical and
programmatic consultation through
telephone and written consultation.

e. Development and dissemination of
public health and medical policies and
recommendations for the diagnosis,
treatment, and prevention of
tuberculosis (including the development
of joint ATS/CDC statements).
Development of patient education and
motivation materials.

Quarterly and/or semiannual
narrative and performance statistical
reports may be required subject to
approval by the Office of Management
and Budget. Financial status reports are
required no later than 90 days after the
end of each budget period. Final
financial status and progress reports are
required 90 days after the end of a
project period.

Approximately $5 million will be
available during Fiscal Year 1984 to
continue between 40 and 48 cooperative
agreements initiated in 1982 and 1983.

1566



Federal Register / Vol. 49, No. 8 / Thursday, January 12, 1984 / Notices

Although new applications will be
considered, priority for funding will be
given to continuation of existing
programs; tip to 3 new cooperative
agreements may be funded. The average
award is expected to be $100,000, with
individual awards ranging from $30,000
to $500,000. Cooperative agreements are
usually funded for 12 months in a 1- to 5-
year project period. Continuation
awards within the project period are
made on the basis of satisfactory
progress in meeting project objectives
and on the availability of funds. Funding
estimates outlined above may 'vary and
are subject to change.

Cooperative agreement funds may be
used to support both local personnel and
the employment of individuals in direct
assistance (i.e., "in lieu of cash")
positions under section 317 of the PHS
Act, and to purchase supplies and
services directly related to the public
health tuberculosis outpatient activities.
particularly morbidity surveillance,
outreach, and assessment. Project funds
may not be used to supplant State or
local funds available for tuberculosis
control or to support construction costs
or inpatient care.

New applications for a cooperative
agreement must include a narrative
which summarizes: (1) The background
and need for support including
information that relates to factors by
which the applications will be
evaluated; (2) both long- and short-term
objectives of the proposed project which
are consistent with the national goal
outlined above, and which are specific,
measurable, realistic, and time-framed;
(3] the activities and methods which will
be employed to accomplish the
objectives (of special importance will be
the employment of outreach workers in
high incidence areas for use in patient
followup and directly administered
therapy programs); (4) the methods
which will be employed to evaluate
program activities: (5) fiscal information
of the applicant pursuant to provisions
of section 317(b)(2) of the PHS Act,
although there are no matching or cost
participation requirements; and (6) any
other information which will support the
request for assistance.

Continuation applications should
provide new short-term objectives for
the new budget period; a progress report
on activities performed during the prior
budget period; a description of any
changes in the method of operation,
long-term objectives, need for grant
support, and evaluation procedures
compared to information provided in
previous applications; and fiscal and
other supporting information as

indicated in (5) and (6) in the preceding
paragraph.

The original and one copy of the
application must be submitted to the
address in l.a. below on or before 4:30
p.m. (e.s.t.) on Friday, March 30,1984.
Applications may meet the deadline by
either delivering or mailing the
application on or before that date,
provided the following conditions are
met:

1. Mailed applications. Applications
mailed through the U.S. Postal Service
shall be considered as meeting the
deadline if they are either.

a. Received on or before the deadline
date by Leo A. Sanders, Chief, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East'Paces Ferry Road.
N.E.. Room 107A. Atlanta, Georgia
30305, or

b. Sent by first class mail, postmarked
on or before the deadline date, and
received by the granting agency in time
for submission to the independent
review group. (Applicants are cautioned
to request a legible U.S. Postal Service
postmark or use U.S. Postal Service
express mail, or certified or registered
mail, and obtain a legible dated mailing
receipt from the U.S. Postal Service.
Private metered postmarks will not be
acceptable as proof of timely mailing,)

2. Applications submitted by other
means. Applications submitted by any
means except mailing first class through
the U.S. Postal Service shall be
considered as meeting the deadline only
if they are physically received at the
place specified in paragraph L.a. above
before close of business on or before the
deadline date (4:30 p.m. e.s.t. Friday.
March, 30,1984).

3. Late applications. Applications
which do not meet the criteria in either
paragraph 1. or 2. above are considered
late applications and will not be
considered in the current competition.

4. Copies of Applications. A copy of
the application should be
simultaneously submitted to the
appropriate Department of Health and
Human Services Regional Office listed
below. For applicants who are other
than State agencies, the appropriate
State health agency should be notified
of the submission of the application.

Applications are subject to review as
governed by Executive Order 12372.
Intergovernmental Review of Federal
Programs. and regulations (42 CFR Part
122. as amended, and Part 123)
implementing the National Health
Planning and Resource Development
Act of 1974.

Information on application
procedures, copies of application forms.

and other material may be obtained
from Leo A. Sanders, Chief, Grants
Management Branch. Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road,
N.E.. Room 107A. Atlanta, Georgia
30303, telephone (404) 262-6575, or FTS
236-6575. Technical assistance may be
obtained from John 1. Seggerson,
Division of Tuberculosis Control, Center
for Prevention Services. Centers for
Disease Control. Atlanta, Georgia 30333,
telephone (404) 329-2508, or FTS 236-
2508. Technical assistance is also
available from the appropriate
Department of Health and Human
Services Regional Office.

Dited: December s0.1933.
James 0. Mason,
Dirct. 7r. Centers for Disease Control.

Department of Health and Human
Services (HHS) Regional Offices
Regional Health Administrator, PHS,

HHS Region I. John Fitzgerald
Kennedy Building. Boston,
Massachusetts 02203, (617] 223-6827

Regional Health Administrator, PHS.
HHS Region 1I, Federal Building. 26
Federal Plaza. Room 3337. New York,
New York 10278. (212) 264-2361

Regional Health Administrator, PHS.
HHS Region Ill, Gateway Building No.
1. 3521-35 Market Street, Mailing
Address: P.O. Box 13716, Philadelphia,
Pennsylvania 19101, (215) 595-6637

Regional Health Administrator, PHS,
HHS Region IV, 101 Marietta Towers,
Suite 1007, Atlanta, Georgia 30323,
(404) 221-2316

Regional Health Administrator, PHS,
HHS Region V. 300 South Wacker
Drive, 33rd Floor, Chicago, Illinois
60666ut. (312) 353-1385

Regional Health Administrator, PHS,
HHS Region VI, 1200 Main Tower
Building, Room 1835, Dallas, Texas
75202, (214) 767-3879

Regional Health Administrator, PHS,
HHS Region VII, 601 East 12th Street,
Kansas City, Missouri 84105, (816]
374-3291

Regional Health Administrator, PHS,
HHS Region VIII. 1185 Federal
Building, 1851 Stout Street, Denver,
Colorado 80294. (303) 837-6163

Regional Health Administrator. PHS.
HHS Region IX, 50 United Nations
Plaza. San Francisco, California 94102.
(415) 555-5810

Regional Health Administrator, PHS,
IIHS Region X, 2901 Third Avenue,
MS. 402. Seattle, Washington 93121,
(200) 442-0430

BILING CODE 41iC-15-I
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Mine Health Research Advisory
Committee; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control (CDC) announces the following
National Institute for Occupational
Safety and Health (NIOSH] Committee
meeting:

Name: Mine Health Research Advisory
Committee.

Date: February 2-3, 1984.
Place: Auditorium A, Centers for Disease

Control, 1600 Clifton Road NE., Atlanta,
Georgia 30333.

Time and Type of Meeting: Closed: 8:30
a.m. to 8:45 a.m.-February 2; Open: 8:45 a.m.
to 4:45 p.m.-February 2; Open: 8:30 a.m. to
12:00 noon-February 3.

Contact Person: Roy M. Fleming, Sc.D.,
Executive Secretary, Mine Health, Research
Advisory Committee, NIOSH, CDC, Building
1, Room 3053, 1600 Clifton Road NE., Atlanta,
Georgia 30333, Phone: (404) 329-3343.

Purpose: The Committee is charged with
advising the Secretary of Health and Human
Services on matters involving or relating to
mine health research, including grants and
contracts for such research.

Agenda: Agenda items for the meeting will
include announcements, consideration of
minutes of previous meeting and future
meeting dates; report on End-of-Service-Life-
Indicators from the Respirator Subcommittee;
discussion of the identification of research
cohorts with NIOSH date; status of diesel
research; NIOSH's program planning process
and NIOSH's mining research program
priorities with input from the Mine Safety
and Health Administration, the Bureau of
Mines, industry representatives, and labor
representatives. Beginning at 8:30 a.m.
through 8:45 a.m., February 2, the Committee
will be performing the final review of the
mine health research grant applications for
Federal assistance. This portion of the
meeting will not be open to the public in
accordance with the provisions set forth in
Section 552b(c}(6), Title 5 US Code, and the
Determination of the Director, Centers for
Disease Control, pursuant to Pub. L 92-463.

Agenda items are subject to change as
priorities dictate.

The portion of the meeting so
indicated is open to the public for
observation and participation.
Viewpoints and suggestions from any
interested parties are invited. Anyone
wishing to make an oral presentation
should notify the contact person listed
above as soon as possible before the
meeting. The request should state the
amount of time desired, the capacity in
which the person will appear, and a
brief outline of the presentation. Oral
presentations will be scheduled at the
discretion of the Chairperson and as
time permits.Anyone wishing to have a
question answered during the meeting
by a scheduled speaker should submit
the question in writing, along with his or

her name and affiliation, through the
Executive Secretary to the Chairperson.
At the discretion of the Chairperson and
as time permits, appropriate questions
will be asked of the speakers.

A roster of members and other
relevant information regarding the
meeting may be obtained from the
contact person listed above.

Dated: January 6,1984.
James 0. Mason,
Director, Centers for Disease Contrql.

[FR Doc. 84-849 Filed 1-11-84:8:45 am)

BILLING CODE 4160-19-M

National Institutes of Health

Board of Scientific Counselors, NIEHS;
'Meeting'

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Board of Scientific Counselors, NIEHS,
January 31-February 1, 1984, in Building
101, Conference Room, South Campus,
NIEHS, Research Triangle Park, North
Carolina.

This meeting will be open to the
public 9 a.m. to 12 noon on January 31,
for the purpose of presenting an
overview of the organization and
conduct of research in the Laboratory of
Pharmacology. Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in Section 552b(c)(6) of Title 5 U.S.
Code and Section 10(d) of Public Law
92-463, the meeting will be closed to the
public on January 31 from approximately
1 p.m. to adjournment on February 1, for
the evaluation of the programs of the
Laboratory of Pharmacology, including
the consideration of personnel
qualifications and performance, the
competence of individual investigators,
and similar items, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

The Executive Secretary, Dr. Charles
E. Carter, Scientific Director, NIEHS,
Research Triangle Park, N.C. 27709,
telephone (919) 541-3205, FTS 629-3205,
will furnish summaries of the meeting,
rosters of committee members and
substantive program information.

Dated: January 4, 1984.
Betty J. Beveridge,

Committee Management Officer, National
Institutes of Health.

[FR Doc. 84-902 Filed 1-11-8 8:45 am]

BILLING CODE 4140-01-M

National Advisory Environmental
Health Sciences Council; Meeting

Pursuant to Pub. L. 92-403, hotico is
hereby given of the meeting of the
National Advisory Environmental
Health Sciences Council, January 24-25,
1984, at the National Institute of
Environmental Health Sciences, Building
101 Conference Room, Research
Triangle Park, North Carolina,

This meeting will be open to the
public on January 24 from 9 a,m. to
approximately 12 noon for the report of
the Director, NIEHS, and for discussion
of the NIEHS budget, program policies
and issues, recent legislation, and other
items of interest. Attendance by the
public will be limited to space available,

In accordance with the provisions sot
forth in Sections 552b(c)(4) and
552b(c)(6, Title 5, U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on January 24,
from approximately 1:00 p.m. to
adjournment on January 25, for the
review, discussion and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Winona Herrell, Committee
Management Officer, NIEHS, Bldg. 31,
Rm. 2B55, NIH, Bethesda, Md, 20205,
(301) 496-3511, will provide summaries
of the meeting and rosters of council
members.

Dr. Wilford L. Nusser, Associate
Director for Extramural Program,
NIEHS, P.O. BOx 12233, Research
Triangle Park, North Carolina 27709,
(919) 541-7723, FTS 629-7723, will
furnish substantive program
information.
(Catalog of Federal Domestic Assistance
Progam Nos. 13.112, Characterization of
Environmental Health Hazards; 13,113,
Biological Response to Environmental Health
Hazards; 13.114, Applied Toxicological
Research and Testing: 13.115, Biometry and
Risk Estimation; 13.894, Resource and
Manpower Development, National Institutes
of Health)

Dated: January 4, 1984,
Betty J. Beveridge,

Committee Management Officer, Nationa,
Institutes of Health.

[FR Doc. 5G4-9 Filed 1-11-8:8.4 aml

BILLING CODE 4140-01-M

I
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National Cancer Advisory Board and
Board Subcommittees; Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meetings of the
National Cancer Advisory Board and its
Subcommittees, January 29-February 1,
1984, National Cancer Institute, Building
31, C Wing, Conference Room 6,
National Institutes of Health, Bethesda,
Maryland 20205. Portions of the Board
meeting and.its Subcommittees will be
open to the public to discuss committee
business as indicated in the notice.
Attendance by the public will be limited
to space available.

Portions of these meetings will be
closed to the public as indicated below
in accordance with the provisions set
forth in Sections 552b(c)(4) and
552b[c)(6), Title 5, U.S. Code and Section
10(d) of Public Law 92-463, for the
review, discussion and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy. Mrs.
Winifred Lumsden, the Committee
Management Officer, NCI, Building 31,
Room 10A06, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-5708) wil furnish summaries of the
meetings, substantive program
information and rosters of members,
upon request.

Name of committee: National Cancer
Advisory Board.

Dates of meeting: January 30-February 1,
1984.

Place of meeting: Building 31, C Wing,
Conference Room 6, National Institutes of
Health.

Open: January 30, 8:30 a.m.-recess,
February 1, 8:30 a.m.-adjournment.

Agenda: Reports on activities of the
President's Cancer Panel and the Director's
Report on the National Cancer Institute:
Update on Ovarian Cancer Surgical
Oncology; Concensus Conference; National
Hospice Study; and reports on the NCAB
Subcommittees.

Closed session: January 31, 8:30 a.m.-
recess.

Closure reason: To review grant
applications.

Name of committee: Subcommittee on
Organ Systems Program.

Date of meeting: January 29,1984.
Place of meeting: Building 31, C Wing,

Conference Room 7, National Institutes of
Health.

Open: January 29, 6:00 p.m.-adjournment.
Agenda: A discussion of the Organ

Systems Program.
Name of committee: Subcommittee on

Cancer Control and the Community

Date of meeting: January 29.1934.
Place of meeting: Building 31. C Wing,

Conference Room 7. National Institutes of
Health.

Open: January 29, 7:30 p.m.-adjournment.
•Agenda: A discussion of NCAB interests in
the Cancer Prevention and Control Program.

Name of committee: ad hoc Subcommittee
on Construction.

Date of meeting: January 30. 19N.
Place of meeting: Building 31. C Wing,

Conference Room 6. National Institutes of
Health.

Closed: January 30.7:30 p.m.-
adjournment.

Closure reason: Review of grant
applications.

Name of committee: Subcommittee on
Special Actions for Grants.

Date of meeting: January 31.194.
Place of meeting: Building 31. C Wing,

Conference Room 6. National Institutes of
Health.

Closed: January 31. 8:30 a.m.-
adjoumment.

Closure reason: Review of grant
applications.

Name of committee: ad hoc Subcommittee
on Innovations in Surgical Oncology.

Date of meeting: January 31.1984.
Place of meeting: Building 31. C Wing,

Conference Room 7, National Institutes of
Health.

Open: January 31. 7:30 p.m-adjournment.
Agenda: To organize the subcommittee,

scrutinize the grant process, and discuss the
Surgical Oncology Program.

Dated: January 4, 1984.
Betty J. Beveridge,

Committee Management Officer. National
Institutes of Health.

(Catalog of Federal Domestic Assistance
Program Numbers: 13.392. project grants in
cancer construction. 13.393, project grants in
cancer cause and prevention. 13.324. project
grants in cancer detection and diagnosis.
13.395, project grants in cancer treatment.
13.398, project grants in cancer biology.
13.397. project grants in cancer centers
support. 13.398. project grants in cancer
research manpower. 13.399, project grants
and contracts in cancer control.)

HFR Done C4-S33 Ftlbd 1-11-04 13 45 aml

BILUNG CODE 414- -U

Review of Contract Proposals;
Meetings

Pursuant to Public Law 92-463, notice
is hereby given for meetings of several
committees of the National Cancer
Institute.

These meetings will be open to the
public to discuss administrative details
or other issues relating to committee
business as indicated in the notice.
Attendance by the public will be limited
to space available.

These meetings will be closed to the
public as indicated below in accordance

with the provisions set forth in Sections
552b(c][4] and 552(c](6]. Title 5, U.S.
Code and Section 10(d) of Public Law
92-403, for the review, discussion and
evaluation of individual contract
proposals. These proposals and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
proposals. the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Winifred Lumsden, Committee
Management Officer, National Cancer
Institute, Building 31, Room 10AOS,
National Institutes of Health, Bethesda,
Maryland 20205 (301/495-5708] will
furnish summaries of metings and
rosters of committee members upon
request. Other information pertaining to
the meetings can be obtained from the
Executive Secretary indicated.

Name of Committee: Biometry and
Fpidemiology Contract Review Committee.

Dates: January 27,1934.
Place: National Institutes of Health.

Building 31C, Conference Room 7. 9000
Roclville Pike. Bethesda, MD1) 20205.

Times: Open: January 27, 9:03 a.m.-9:30
a.m.

Agenda: A review of administrative details.
Place: National Institutes of Health.

Building 31C, Conference Room 7, 9000
Rockille Pike, B2thesda. MD 20205.

Times: Open: January 27, 9:00 a.m.-9:30
alm.

Agenda: A review of administrative details.
Closcd: January 27.9:39 a.m-

adjournment.
Closure reason To review contract

proposalS.
Executive Secretary: Dr. Wilna A. Woods,

Westwood Building, Room E07. National
Institutes of Health. Bethesda. MD 20203.
Phone: 301/49-7153.

Name of Committee: Cancer Resources and
Repositories Contracts Review Committee.

Dates: January 30-31.19M.
Place: January 30, National Institutes of

Health. Building 1. Wilson Hall, 9000
Rockville Pike. Bethesda. MD 20205.

January 31. National Institutes of Health,
Building 31. Conference Room 2, S000
Rockville Pike. Bethasda, MD 20205.

Times: Open: January 30, 8:30 a.m.-9:00
a.m.

Agenda: A review of administrative details.
Closed: January 30. 9"J0 a.m.-recess.

January 31.8:30 am.-adjournment.
Closure Reason: To review contract

proposals.
Executive Secretary: Dr. Margaret IV.

Holmes. Westwood Building. Room 805,
National Institutes of Health, Bethesda. MD
Z0.03, Phone: 3011493--7421.
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Dated: January 4, 1984.
Betty J. Beveridge,
Conmittee Management Officer, National
histitute of Health.
[FR Dec. 84401 Filed 1-11--34: 8A5 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary
[Docket No. N-84-1330]

Privacy Act of 1974; Proposed
Amendments to Systems of Records

AGENCY: Department of Housing and
Urban Development.
ACTION: Amendments to existing
Privacy Act systems of records.

SUMMARY: Pursuant to the provisions of
the Privacy Act of 1974, as amended by
the Debt Collection Act of 1982, the
Department is giving notice that it
intends to amend five Privacy Act
systems of records.
EFFECTIVE DATE: Amendments
pertaining to disclosure of information
to consumer reporting agencies are
effective upon publication of this notice
(January 12, 1984]. Amendments
concerning administrative and salary
offset shall become effective witho~t
notice 30 days from the publicationdate
of this notice (February 11, 1984J, unless
comments are received on or before that
date which would result in a contrary
determination.
ADDRESS: Rules Docket Clerk, Room
10278, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT:
Arthur L. Stokes, Departmental Privacy
Act Officer, (202) 755-5320. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: Five
systems of records are being amended
to provide for compatible disclosures to
other Federal agencies for the purpose,
of collecting debts owed the Federal
government through Administrative or
salary offset. These system notices are
also being amended to provide for
disclosures to consumer reporting
agencies to facilitate the collection of
debts pursuant to the provisions of 5
U.S.C. 552a(b)(12) and the Debt
Collection Act of 1982 (31 U.S.C. 3711(f)).
The systems are: (1) HUD/DEPT-2,
Accounting Records, published at 46 FR
54879 and previously amended at 46 FR
59315; (2) HUD/DEPT-34, Pay and Leave
Records of Employees, published at 46
FR 54889 and previously amended at 47.
FR 15914; (3) HUD/DEPT-37, Personnel

Travel System, published at 46 FR 54889
and previously amended at 47 FR 39251;
(4) HUD/DEPT-62, Claim Collection
Records, published at 46 FR 54897; and
(5) HUD/DEPT-69, Intergovernmental
Personnel Act Assignment Records,
published at 46 FR 54902. The words "to
other Federal agencies for the purpose
of collecting debts owed the Federal
government by administrative or salary
offset" are added to the routine use
section of each system description.
Further, a new section entitled
"Disclosures to Consumer Reporting
Agencies" is added to each system
description. The notices are published
below in their entirety, as amended. The
prefatory statement containing General
Routine Uses -applicable to most of the
Department's systems of records was
published at 46 FR 34322 (August 6,
1982]. Appendix A, which lists the
addresses of HUD's Field Offices, was
published at 46 FR 34331 (August 6,
1982).
(5 U.S.C. 552a, 88 Stat. 1896; sec. 7(d)
Department of HUD Act (42 U.S.C. 3535(d)).

Issued at Washington, D.C., December 29,
1983.

Donald J. Keuch, Jr.,
Deputy Assistant Secretary for
Administration.

HUD/DEPT-2

SYSTEM NAME:

Accounting Records.

SYSTEM LOCATION:

Headquarters and field offices. For a
complete listing of these offices, with
addresses, see Appendix A.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Mortgagors; mortgagees; grant/project
and loan applicants and recipients; HUD
personnel; vendors; brokers; bidders;
managers; tenants: individuals within
Disaster Assistance Programs; builders,
developers, contractors, and appraisers;
individuals writing to the Department;
employees on HUD/FHA projects;
investors; subjects of audit; closing
agents; former mortgagors and
purchasers of HUD-owned properties.

CATEGORIES OF RECORDS IN THE SYSTEM:

Lease and loan collection register;
schedules of pav'ments receivable and
received; premiums due; claim files and
fee billing statements; escrow and
Certificates of Deposit-files; cash flow
and budget control files; earnest money
register;, purchase order log; imprest
fund; area managers' accounting
records; restitution, maintenance, and
market expenses; distributive shares
records; salary; savings bonds; bills of
lading; vouchers; invoices; receipts;

cancelled checks; mortgages, builders
and contractors financial statements,
records and audit reports; requests for
termination of home mortgage
insurance; deposit and receipt records'
detailed accounting reports concerning
diversified payments, disbursements,
and cancelled checks repurchases of
mortgages; adjustments from recoveries,
manual adjustments, and defaults;
acquired home property records; sales
closing papers; statements of accounts;
tax records.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

See 113 of the Budget and Accounting
Act of 1950 31 U.S.C. 66a. (Pub. L. 81-
784).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Routine Users paragraphs in
prefatory statement. Other routine uses:
U.S. Treasury-for disbursements and
adjustments thereof: Internal Revenue
Service-for reporting of sales
commissions and to obtain current
mailing address; General Accounting
Office, General Services Administration,
Department of Labor, Labor housing
authorities, and taxing authorities-for
audit, accounting and financial
reference purposes; mortgagee lenders-
for accounting and financial reference
purposes; HUD contractor-for
mortgage note servicing; to other
Federal agencies for the purpose of
collecting debts owed to the Federal
Government by administrative or salary
offset.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12. Pursuant to 5 U.S.c.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(fj or the Federal Claims
Collection Act of 1966 31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Desks; safes; locked filing cabinets;
central files; book cases; ledger trays
and binders; tables; magnetic tapeldisc/
drum.

RETRIEVABILITY:

By Social Security number; name;
case file number; schedule number;
audit number; control number; receipt
number; voucher number; contract
number; address.

I . -- i
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SAFEGUARDS:

Security checks, limited authorization
and access, security guards; computer
records are maintained in secure areas
with access limited to authorized
personnel and technical restraints -
employed with regard to accessing the
records.

RETENTION AND DISPOSALU

GSA schedules of retention and
disposal; destruction after six months:
transfer to either a Federal Records
Center or Archives.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Finance and
Accounting, Department of Housing and
Urban Development. 451 Seventh Street
SW., Washington, D.C. 20410.

NOTIFICATION PROCEDURE:

For information assistance, or inquiry
about existence of records, contact the
Privacy Act Officer at the appropriate
location, in accordance with 24 CFR Part
16. A list of all locations is given in
Appendix A.

RECORD ACCESS PROCEDURE:

The Department's rule for providing
access to records to the individual
concerned appear in A CFR Part 16. If
additional information or assistance is
required, contact the Privacy Act Officer
at the appropriate location. A list of all
locations is given in Appendix A.

CONTESTING RECORD PROCEDURES:

The Department's rules for contesting
the contents of records and appealing
initial denials, by the individual
concerned appear in 24 CFR Part 16. If
additional information or assistance is
needed, it may be obtained by
contacting: (il In relation to contesting
contents of records, the Privacy Act
Officer at the appropriate location. A
list of all locations is given in Appendix
A: [ii) in relation to appeals of initial
denials, the HUD Department Privacy
Appeals Officer, Office of General
Counsel. Department of Housing and
Urban Development, 451, Seventh Street
SW., Washington, D.C. 20410.

RECORD SOURCE CATEGORIES:

Subject individuals; other individuals;
current or previous employers; credit
bureaus;, financial institutions; private
corporations or firms doing btisiness
with HUD; Federal and non-federal
governmental agencies; HUD personnel.

HUD-DEPT-34

SYSTEM NAME:

Pay and Leave Records of Employees.

SYSTEM LOCATION:

All Department offices. For a
complete listing of offices, with
addresses, see Appendix A

CATEGORIES OF INDIVIDUALG COVERED BY THE
SYSTE1.M

Current and separated HUD
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number and
employee number, grade, step, and
salary; organization. retirement of FICA
data as applicable; Federal, State and
local tax deductions; regular and
optional Government life insurance
deduction(s), health insurance deduction
and plan or code cash award data; jury
duty data; military leave data; pay
differentials; union dues deductions:
allotments by type and amount;
financial institution code and employee
account number;, leave status and data
of all types (including annual,
compensatory. jury duty, maternity,
military, retirement, disability: sick.
transferred, and without pay]; time and
attendance records, including sign in/
sign out sheets and related
documentation, leave applications and
reports, individual daily time reports.
adjustments to time and attendance.
overtime reports. supporting data. such
as medical certificates, number of
regular. overtime, holiday, Sunday and
other hours worked; pay period number
and ending dates; cost of living
allowances; mailing address co-owner
and/or beneficiary of bonds, marital
status and number of dependents;
"Notification of Personal Actions,"
Congressional requests or inquiries on
the pay/leave problems of employees;
court orders: personnel/payroll data
requests: information about the problem
received from the employee, an
Administrative Office, or from a
Personnel employee, including
supporting documentation; written
correspondence pertaining to pay/leave
problems; and related information or
documentation.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Section 7(d). Department of Housing
and Urban Development Act. 42 U.S.C.
3535(d).

ROUTINE USES OF RECORDS MAINTAINED IN

THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Routine Uses paragraphs in
prefatory statement. Other routine uses:
Transmittal of data to U.S. Treasury to
effect issuance of paycheck to
employees and distribution of pay
according to employee directions for
saving bonds. allotments, financial

institutio"s and other authorized
purposes. Annual reporting of W-2
statements to Internal Revenue Service.
Social Security Administration. the
individual, and taxing authorities of
States. the District of Columbia.
territories. possessions. and local
government, except Social Security
Numbers vill be reported only to such
authorities that have satisfied the
requirements set forth in Section
7(a(211B) of the Privacy Act of 1974. To
the Office of Personnel Management
concerning pay. benefits, retirement
deductions, and other information
necessary for the Office to carry on its
Government-wide personnel functions;
to GAO-for audit and to resolve
employee appeals on pay/leave
decisions: to other Federal government
agencies-to facilitate employee
transfers; to State agencies-to verify
workmen's compensation injury claims;,
time and attendance data-to contractor
for scanning, keying. producing error
lists, and producing input media; to
other Federal agencies for the purpose
of collecting debts owed to the Federal
Government by administrative or salary
offset.

DISCLOSURE TO CONSUM&R REPORTING
AGENCIES:

Disclosures pursuant to 5 US.C.
532fbJ](12). Pursuant to 5 U.S.C.
552a(b](12). disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f) or the Federal Claims
Collection Act of 1905. 31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS LN THE SYSTEM:

STORAGE:

Manual, machine-readable and
magnetic media.

RETRIEVABILITY:

Name of employee; Social Security
Number.
SAFEGUARD:

Pbysical. technical, and
administrative security is maintained.
with all storage equipment and/or
rooms locked when not in use.
Admittance, when open, is restricted to
authorized personnel only. All personnel
who handle or maintian records as a
part of their official duties are instructed
and cautioned on the confidentiality of
the records. Manual files kept in
lockable desks, file cabinets and safes.

RETflMON AND DISPOSAL:
Retained on site until after GAO

audit, then disposed of. or transferred to
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Federal Records Storage Centers in
accordance with fiscal records program
approval by GAO, as appropriate, or
General Records Schedules of GSA.
Generally, records on employee pay-
leave problems are retained in the
Personnel Systems and Payroll Division
in Headquarters for three years after a
decision has been made on the problem.
In payroll, the retention schedule for
these records is the same as that for
employee pay and leave records. In
Personnel Offices, problem pay/leave
records are retained for six months after
a decision has been made on the
problem, and then disposed of.
SYSTEM MANAGER(S) AND ADDRESS:

Director, Personnel Systems and
Payroll Division, Office of Personnel,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410.

NOTIFICATION PROCEDURE:
For information, assistance, or inquiry

about existence of records, contact the
Privacy Act Officer at the appropriate
location, in accordance with procedures
in 24 CFR Part 16. A list of all locations
is given in Appendix A.
RECORD ACCESS PROCEDURES:

The Department's rules for providing
access to records to the individual
concerned appear in 24 CFR Part 16. If
additional information or assistance is
required, contact the Privacy Act Officer
at the appropriate locations. A list of all
locations is given in Appendix A.
CONTESTING RECORD PROCEDURE:

The Department's rules for contesting
the contents of records and appealing
initial denials, by the individuals
concerned appear in 24 CFR Part 16. If
additional information or assistance is
needed, it may be obtained by
contacting: (i) In relation to contesting
contents of records, the Privacy Act
Officer at the appropriate location. A
list of all locations is given in Appendix
A, (ii) in relation to appeals of initial
denials, the HUD Departmental Privacy
Appeals Officer, Officer of General
Counsel, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410

RECORD SOURCE CATEGORIES:

Subject individuals, supervisors,
timekeepers, official personnel records,
g revious employers, or other Federal

vernment agenices, Headquarters or
Regional Office personnel responsible
for solving pay/leave problems. Area
and Service Office personnel who fiave
information about pay/leave problems,
banks, other financial institutions, and
courts.

HUD/DEPT-37

SYSTEM NAME:

Personnel Travel System.

SYSTEM LOCATION:

All Department offices maintain
employee travel records. For a complete
listing of offices, with addresses, see
Appendix A.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

HUD personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

All travel records, including vouchers,
requests, advances, receipts for
requests, orders.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Section 7(d) of the Department of
Housing and Urban Development Act of
1965, Pub. L. 89-174; Budget and
Accounting Act of 1950, 31 U.S.C. 66a.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF USES
AND THE PURPOSES OF SUCH USERS:

See Routine Uses paragraphs in
prefatory statement. Other routine uses:
to Treasury-for payment of vouchers;
vouchers and receipts are available to
GAO and GSA for audit purposes and
vouchers are verified by private
transporters; to other Federal agencies
for the purpose of collecting debts owed
to the Federal Government by
administrative or salary offset.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b](12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f) or the Federal Claims
Collection Act of 1966 31 U.S.C.
3701(a)(3)).

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

In file folders and on magnetic tape/
disc/drum.

RETRIEVABILITY:,

Almost always retrievable by name,
occasionally by Social Security number.

SAFEGUARDS:

Lockable desks or file cabinets;
computer records are maintained in
secure areas with access limited to
authorized personnel and technical
restraints employed with regard to
accessing the records.

RETENTION AND DISPOSAL:

Records are active and kept up-to-
date, Files purged in accordance with
HUD Handbook.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Finance and
Accounting, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410,

For Transportation Requests: Director,
Office of Administrative Services,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410,

NOTIFICATION PROCEDURE:

For information, assistance, or inquiry
about existence of records, contact the
Privacy Act Officer at the appropriate
location, in accordance with 24 CFR Part
16. A list of all locations is given in
Appendix A.

RECORD ACCESS PROCEDURES:

The Department's rules for providing
access to records to the individual
concerned appeared in 24 CFR Part 10. If
additional information or assistance is
required, contact the Privacy Act Officer
at the appropriate location. A list of all
locations is given in Appendix A.

CONTESTING RECORD PROCEDURES:

The Department's rules for contesting
the contents of records and appealing
initial denials, by the individual
concerned, appear in 24 CFR Part 16. If
additional information or assistance is
needed, it may be obtained by
contacting: (i) In relation to contesting
contents of record, the Privacy Act
Officer at the appropriate location, A
list of all locations is given in Appendix
A; (ii) in relation to appeals of initial
denials, the HUD Departmental Privacy
Appeals Officer, Office of General
Counsel, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410.

RECORD SOURCE CATEGORIES:

Subject individual and supervisors.

HUD/DEPT-62

SYSTEM NAME:

Claims Collection Records.

SYSTEM LOCATION:

Headquarters and field offices. For a
complete listing of these offices with
addresses,'see Appendix A.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Mortgagors: mortgagees; grant/project
and loan applicants and recipients: I IID
personnel; vendors; brokers: bidders:
managers; tenants: builders; developers,

- - 0 - . 1JU0
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contractors, and appraisers; employees
on HUD/FHA projects; investors;
subjects of audit; closing agents: former
mortgagors and purchasers of HUD-
owned properties.

CATEGORIES OF RECORDS IN THE SYSTEM:

Lease and loan collection register.
schedules of payments receivable and
received; premiums due; claim files; fee
billing statements; escrow and
Certificates of Deposit files; cash flow
and budget control files; earnest money
register purchase order log; imprest
fund; area managers' accounting
records; restitution, maintenance, and
market expenses; bills of lading;
vouchers; invoices; receipts; mortgagors.
builder's and contractor's financial
statements, records and audit reports;
deposit and receipt records;
disbursements and cancelled checks;
repurchases of mortgages; adjustments
from recoveries, defaults, acquired home
property records; sales closing papers;
statements of accounts; tax records;
certifications and applications for
assistance; and notice of court action.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

Federal Claims Collection Act of 1966
[Section 1. Pub. L 89-508).

ROUTINE USES OF RECORDS MAINTAINFD IN

THE SYSTEM INCLUDING CATEGORIES OF USERS

AND THE PURPOSES OF SUCH USES:

See Routine Uses paragraphs in
prefatory statement. Other routine uses:
justice Department-for prosecution of
fraud revealed in the course of claims
collection efforts, and for the institution
of foreclosure or other proceedings to
effect collection of claims; FBI-for
investigation of possible fraud revealed
in the course of claims collection efforts;
General Accounting Office-for the
institution of proceedings to effect
collection of claims; other Federal
Agencies-to facilitate collection of
claims against Federal employees;
Office of Personnel Management-for
offsetting retirement payments; to
commercial credit bureaus-to facilitate
claims collection consistent with
Federal Claims Collection Standards, 4
CFR 102.4; to- other Federal agencies for
the purpose of collecting debts owed to
the Federal Government by
administrative or salary offset.

DISCLOSURE TO CONSUMER REPORTING

AGENCIES:

Disclosures pursuant to 5 U.S.C.
552alb)(12). Pursuant to 5 U.S.C.
552a(b)(12). disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(fJ or the Federal Claims

Collection Act of 1960. 31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTE!.:

STORAGE:

Desks; safes: locked file cabinets.

RETRIEVABILITY:

Name, Social Security Number.
Project Name and Number, and Contract
Number.

SAFEGUARDS:

Locked files; limited access by
authorized individuals.

RETENTION AND DISPOSAL:

GSA schedules of retention and
disposal; destruction one year after
statute of limitation expiration.

SYSTEM MANAGER AND ADDRESS:

Department Claims Officer. Office of
Finance and Accounting, Department of
Housing and Urban Development. 451
Seventh Street SW.. Washington. D.C.
20410.

NOTIFICATION PROCEDURE:

For information, assistance, or inquiry
about existence of records, contact the
Privacy Act Officer at the appropriate
location, in accordance with 24 CFR Part
16. A list of all locations is given in
Appendix A.

RECORD ACCESS PROCEDURES:

The Department's rules for providing
access to records to the individual
concerned appear in 24 CFR Part 16. If
additional information or assistance is
required, contact the Privacy Act Officer
at the appropriate location. A list of all
locations is given in Appendix A.

CONTESTING RECORD PROCEDURES:

The Department's rules for contesting
the contents of records and appealing
initial denials, by the individual
concerned, appear in 24 CFR Part 16. If
additional information or assistance is
needed, it may be obtained by
contacting: (i) In relation to contesting
contents of records, the Privacy Act
Officer at the appropriate location. A
list of all locations is given in Appendix
A. (ii) in relation to appeals of initial
denials, the HUD Departmental Privacy
Appeals Officer, Office of General
Counsel. Department of I lousing and
Urban Development. 451 Seventh Street
SW., WVshington. D.C. 20410.

RECORD SOURCE CATEGORIES:
Subject individuals: other individuals:

current or previous employers: credit
bureaus: financial institutions: private
corporations or firms doing business

with IIUD; Federal and non-Federal
government agencies: HUD personnel

HUDIDEPT-69

SYSTEM NAME:
Intergovernmental Personnel Act

Assignment Records.

SYSTEM LOCATION:
Ileadquarters and field offices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

Current or former employees of State
or local governments, educational
institutions. Indian tribal governments.
or other eligible organizations who are
presently on or have completed a detail
with the Department of Housing and
Urban Development (HUD) under the
provisions of the Intergovernmental
Personnel Act (IPAPI.

CATEGORIES OF RECORDS IN THE SYSTM.I:

These records are comprised of a copy
of the assignee's IPA agreement
between HUD and a State or local
government, educational institution.
Indian tribal government, or other -
eligible organization: resume. personal
qualifications statement, and
background information about the
assignee(s); records of interviews with
assignee(s) and any required assignment
evaluations and reports; and any
documents which affect the status of the
assignment such as extensions.
amendments and terminations of
contracts. The following data will be
included in the records: Name of
employee, social security number, date
of birth, home address, agency
employed by. job title, name and title of
immediate supervisor, office telephone
number, annual salary, date employed
by agency, position to which assignment
will be made. type of assignment. and
period of assignment.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

The Intergovernmental Personnel Act
of 1970 (84 Stat. 1909). 5 U.S.C. 3371-
3370, and EO. 11589.

ROUTINE USES O RECORDS r,1AINTAINED IN
THE SVSTEM INCLUDING CATEGORIES OF USERS
AND THE FURFOSES OF SUCH USES:

To the Merit System Protection Board.
Federal Labor Relations Authority. and
the Equal Employment Opportunity
Commission when requested in
performance of authorized duties. To
Office of Personnel Management for
personnel inspections of the
Department: to other Federal agenices
for the purpose of collecting debts owed
to the Federal Government by
administrative or salary offset.
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DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f) or the Federal Claims
Collection Act of 1966 31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Individual name.

SAFEGUARDS:

Files are kept in a secured area, with
access limited to authorized personnel.

RETENTION AND DISPOSAL:

Records are retained in accordance
with officially approved mandatory
standards contained in HUD Handbooks
2225.6 and 2228.2.

SYSTEM MANAGERS(S), AND ADDRESS:

Director, Employment Planning and
Standards Division, Office of Personnel,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410.

NOTIFICATION PROCEDURE:
For information, assistance, or inquiry

about existence of records, contact the
Privacy Act Officer at the appropriate
location, in accordance with 24 CFR Part
16. A list of all locations is given in
Appendix A.

RECORD ACCESS PROCEDURES:

The Department's rules for providing
access to records to the individual
concerned appear in 24 CFR Part 16. If
additional information or assistance is
required, contact the Privacy Act Officer
at the appropriate location. A list of all
locations is given in Appendix A.

CONTESTING RECORD PROCEDURES:

The Department's rules for contesting
the contents of records and appealing
initial denials, by the individual
concerned, appear in 24 CFR Part 16. If
additional information or assistance is'
needed, it may be obtained by
contacting: (i) in relation to contesting
contents of records, the Privacy Act
Officer at the appropriate location. A
list of all locations is given in Appendix
A, (ii) in relation to appeals of initial
denials, the HUD Departmental Privacy
Appeals Officer, Office of General
Counsel, Department of Housing and

Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410.
RECORD SOURCE CATEGORIES:

Participating-individual; individual's
permanent employing organization;
Department personnel files and records.
[FR Doc. 84-823 Filed 1-11-848:45 aml
BILUNG CODE 4210-32-M

[Docket No. N-84-1329]
Submission of Proposed Information
Collections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notices.

SUMMARY: The proposed information
collection requirement described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposals.
ADDRESS: Interested persons are invited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, 0MB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.
FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, S.W., Washington, D.C. 20410,
telephone (202) 755-5310. This is not a
toll-free number.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information-
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.

Cristy, Acting Reports Management
Officer for the Department, His address
and telephone number are listed above,
Comments regarding the proposals
should be sent to the OMB Desk Officer
at the address listed above,

The proposed information collection
requirements are described as follows:
Proposal: Request for Final Endorsement

of Credit Instrument
Office: Housing
Form Number: FHA-2023
Frequency of submission: On Occasion
Affected Public: Businesses or Other

For-Profit
Estimated Burden Hours: 698
Status: Extension
Contact: Linda D. Cheatham, HUD (202)

426-7113 or Robert Neal, OMB (202)
395-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 29,1983.
Proposal: Schedule of Subscribers

Addendum for Construction Loan
Certification

Office: Government National Mortgage
Association

Form Number: HUD-1735, HUD-1738,
HUD-11739, and HUD-11745

Frequency of submission: On Occasion
Affected Public: Businesses or Other

For-Profit
Estimated Burden Hours: 262
Status: New
Contact:Patricia Gifford, HUD (202) 755-

5550 or Robert Neal, OMB (202) 395-
7316.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 29,1983.

Proposal: Technical Assistance
Recipient Questionaire

Office: Community Planning and
Development

Form Number: HUD-40011
Frequency of submission: On Occasion
Affected Public: State or Local

Governments, Businesses or Other
For-Profit, and Non-Profit Institutions

Estimated Burden Hours: 0,000
Status: Extension
Contact: Harold Goldblatt, HUD, (202)

755-6186 or Robert Neal, OMB, (202)
395-7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec, 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 29,1983.
Proposal: Technical Suitability of

Products
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Office: Housing
Form Number: None
Frequency of submission: On Occasion
Affected Public: Businesses or Other

For-Profit and Federal Agencies of
Employees

Estimated Burden Hours. 8,000
Status: New
Contact: Donald K. Baxter, HUD, (202)

755-5718 or Robert Neal, OMB, (202)
395-7316
Authority- Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act. 42 U.S.C. 3535(d).

Dated: December 29, 1983.

Proposal: Section 3-Affirmative Action
Plan

Office: Fair Housing and Equal
Opportunity

Form Number: None
Frequency of submission: On Occasion
Affected Public: State or Local

Governments, Businesses or Other
For-Profit, Non-Profit Institutions, and
Small Businesses or Organizations

Estimated Burden Hours: 7,500
Status: New
Contact: Turner Russell, HUD, (202) 755-

5673 or Robert Neal, OMB, (202) 395-
7316.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535[d).

Dated: December 29,1983.

Proposal: Section 3-Participation in
Other Federal Programs Report

Office: Fair Housing and Equal
Opportunity

Form Number: None
Frequency of Submission: On Occasion
Affected Public: State or Local

Governments, Businesses or Other
For-Profit, Non-Profit Institutions, and
Small Businesses or Organizations

Estimated Burden Hours: 2,500
Status: New
Contact: Turner Russell, HUD, (202) 755-

5673 or Robert Neal, OMB, (202) 395-
7316.
Authority: See. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 29,1983.

Proposal: Section 3-Monitoring and
Compliance Report

Office: Fair Housing and Equal
Opportunity

Form Number: None
Frequency of Submission: On Occasion
Affected Public: State or Local

Government, Businesses or Other For-
Profit, Non-Profit Institutions, and
Small Businesses or Organizations

Estimated Burden Hours: 7,500

Status: New
Contact: Turner Russell, HUD, (202) 755-

5673 or Robert Neal, 0MB, (202) 395-
7316.
Authority: Sec. 3507 of the Papervwork

Reduction Act, 44 U.S.C. 3507. Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 29,1933.

Proposal: Voluntary Compliance
Agreement Report

Office: Fair Housing and Equal
Opportunity

Form Number. None
Frequency of Submission: On Occasion
Affected Public: State or Local

Governments and Non-Profit
Institutions

Estimated Burden Hours: 18,000
Status: New
Contact: Laurence D. Pearl, HUD, (202)

755-5904 or Robert Neal, OMB, (202)
395-7316.
Authority: Sec. 3507 of the Paperwork

Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated. December 29.1933.

Proposal: Section 3-Statement of Work
Force Needs

Office: Fair Housing and Equal
Opportunity

Form Number. None
Frequency of Submission: On Occasion
Affected Public: State or Local

Governments, Businesses or Other
For-Profit, Non-Profit Institutions, and
Small Businesses or Organizations

Estimated Burden Hours: 2,500
Status: New
Contact: Turner Russell, HUD, (202) 755-

5673 or Robert Neal, OMB, (202) 395-
7316.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 29,1933.

Lea Hamilton,
Director, Office of Information Policies and
Systems.
IFR Do. Ficl 1-1--., 45 cmi

BILWNG CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Notice of Receipt of Petition for
Federal Acknowledgment of Existence
as an Indian Tribe

December 29.1933.
This is published in the exercise of

authority delegated by the Secretary of
the Interior to the Assistant Secretary-
Indian Affairs by 209 DM 8.

Pursuant to 25 CFR 83.8(a] (formerly
25 CFR 54.8(a)) notice is hereby given
that the North Fork Mono Band of
Indians, /o0 Mr. Ron Goode, P.O. Box
49, North Fork, California 93643, has
filed a petition for acknowledgment by
the Secretary of the Interior that the
group exists as an Indian tribe. The
petition was received by the Bureau of
Indian Affairs on September 7.1933. The
petition was forwarded and signed by
members of the group's governing body.

This is a notice of receipt of petition
and doas not constitute notice that the
petition is under active consideration.
Notice of active consideration will be by
mail to the petitioner and other
interested parties at the appropriate
time.

Under § 83.8(d) (formerly 54.8(d)) of
the Federal regulations. interested
parties may submit factual or legal
arguments in support of or in opposition
to the group's petition. Any information
submitted will be made available on the
same basis as other information in the
Bureau of Indian Affairs files.

The petition may be examined by
appointment in the Division of Tribal
Government Services, Bureau of Indian
Affairs, Department of the Interior, 18th
and C Streets. N.W., Washington, D.C.
20245.
John W. Fritz.
A cting Assistant Secretar3y-Indian Affairs.
(FR V= &44Za . nd 1-1-. :45 am-

nIuJG CODE 4310-02-N

Bureau of Land Management

[A-17000-H]

Arizona; Termination of Segregative
Effect
January 6. 1934.

1. On May 13,1971, August 10,1971.
January 17,1972. February 23,1972,
October 31,1980, March 23.1981, and
May 4. 1981, the State of Arizona filed
applications to select certain public
lands in lieu of school lands that were
encumbered by other rights or
reservations before the State's title
could attach (43 U.S.C. 851-852).
Effective August 27.1981, said lands
were segregated from appropriation
under the public land laws, including the
mining. but not the mineral leasing laws
(46 FR. No. 144; pp 38508-38509).

The State has withdrawn its
applications as to the following
described lands:
Gila and Salt River Meridian, Arizona
T. 4 N.. R. 1E.

SeC. 3: Lots 1-3. inclusive. S 'WEN,
SENIVN.

T. 5N.. R. 1 E
SeC. 28: SW 4;N'/:
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Sec. 30: SV2NEY4NE A, SE NE ;
Sec. 33: N2NE ;
Sec. 34: All.

T. 7 N.,R. 2 E.,
Sec. 15: Unpatented land west of 1-17

highway in EY.E;
Sec. 26: N1V2NE , NE NW 4 .

T. 11 N., R. 2 E.,
Sec. 23: Lots 11-13, inclusive, 20, 32.

T. 5 N., R. 3 E.,
Sec. 1: SE NE .

T. 8 N., R. 3 E.,
Sec. 35: EI/2SW NE NW .

T. 7 N., R. 3 E.,
Sec. 30: Lots 1, 2.

T. 5 N,, R. 4 E.,
Sec. 6: Lois 6,7, SW ANE/4, E/ SW ;
Sec. 7: Lot 1.

T. 6 N., R. 4 E.,
Sec. 8: NE ASE 4;
Sec. 9: Lot 1, SEANE .

T. 1N., R. 8 E.,
Sec. 36: S/2SE .

T. 1 N.. R. 15,12 E.,
Sec. 23: NE NW h;
Sec. 24: SWI/4NWA;
Sec. 26: W ,zNEY4, W SE NE .

W /2NE SE A, NW SE A;
Sec. 27: SE ANE' , NE ASE' .

T. 14 N., R. 2W.,
Sec. 3: W zSW/ 4 ;
Sec. 4: S1/2:
Sec. 9: N N/ 2, SW 4NW , WI SWI/4;
Sec. 10: NW ANWA.

The areas described aggregate
2,840.09 in Gila, Maricopa, Pinal, and
Yavapai Counties.

2. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
lands described in paragraph 1 were
opened to the operation of the public
land laws including the mining laws (Ch
2, Title 30 U.S.C.) on August 27, 1983.

Appropriation of lands under the
general mining laws between August 27,
1981 and August 26, 1983 was
unauthorized. Any such attempted
appropriation, including attempted
adverse possesion under 30 U.S.C.
Section 38, vested no rightrs against the
United States. Acts required to establish
a location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determination in local courts.

3. The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws.

4. Inquiries concerning the lands
should be addressed to the Bureau of
Land Managment, Department of the

Interior, 2400 Valley Bank Center,
Phoenix, Arizona 85073 (602-261-4774).
Mario L. Lopez,
Chief Branch of Lands and Minerals
Operations.
[FR Doc. 84-779 Filed 1-1-84:8:45 aml
BILLING CODE 4310-32-M

[A-17000-X]

Arizona; Termination of Segregative
Effect

January 6, 1984.
1. On July 2, 1981, the State of Arizona

filed application to select certain public
lands in lieu of school lands that were
encumbered by other rights or
reservations before the State's title
could attach (43 U.S.C. 851-853).
Effective August 27, 1981, said lands
were segregated from appropriation
under the public land laws, including the
mining, but not the mineral leasing laws
(46 FR, No. 144; pp 38508-38509).

The State has withdrawn its
application as to the following described
lands:

Gila and Salt River Meridian, Arizona,
T. 10 N., T. 2 E.,

Sec. 2: That part of Lots 2 and 3 lying
between 1-17 R/W and Bloody Basin
Road.

T. 11N., T. 2 E.,
Sec. 2: Lot 5, N NW SE NW , E, SEA

NW , S/2NWY4SE ANWY4 ,
SWY4SE /NWY4,W NW 4NE SW/,
E NE ANW ASW, SW NE SW ,
S /2SE NE ASW4 , E SEY4,SW 3 E N
W ANE'/4SW:

Sec. 8: E /2NW 4NE A, N NW ANW
NEY4, E E 2SWYANE , NY2NE ANE A
NW/4, E NE ANW SE A, SE4NW A
SEY4, N NE hSW ASE , WI/SW
SEA;

Sec. 17: W /2W/2E' ;
Sec. 26: That part of W W2east of 1-17

R/W;
Sec. 35: Part of SI/2SW4SE 1ying between

1-17 R/W and Bloody Basin Road.
T. 12 N., R. 2 E.,

Sec. 28: S SEV4NE /SW/ 4 , E 2SE'/S
WY4,S SY2SW 4SW SW/ /4,
SW /SE /SW SW 4 ;

Sec. 33: E /2E NW/ 4.
The areas described aggregate 439.63 acres

in Yavapai County.

2. Subject to valid existing rights, the
privisions of existing withdrawals, and
the requirements of applicable law, the
lands described in paragraph I were
opened to the operation of the public
land laws including the mining laws (Ch.
2, Title 30 U.S.C.) on August 27, 1983.

Appropriation of lands under the
general mining laws between August 27,
1981 and August 26, 1983 was
unauthorzed. Any such attempted
appropriation, including attempted
adverse possession under 30 U.S.C.

Section 38, vested no rights against the
United States. Acts required to establish
a location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has proivided for such
determination in local courts,

3. The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws.

4. Inquires concerning the lands
should be addressed to the Bureau of
Land Management, Department of the
Interior, 2400 Valley Bank Center,
Phoenix, Arizona 85073 (802-261-4774).
Mario L. Lopez,
Chief Branch of Lands andMinerals
Operation.
[FR Doc. 84-778 Filed i-11--4: o,45 am]
BILLING CODE 4310-32-M

[A-6727]

Arizona; Termination of Segregative
Effect

January 6,1984.
1. On January 17, 1972, the State of

Arizona filed application to select
certain public lands in lieu of school
lands that were encumbered by other
rights or reservations before the State's
title could attach (43 U.S.C. 851-852).
Effective August 27, 1981, said lands
were segregated from appropriation
under the public land laws, including the
mining, but not the mineral leasing laws
(46 FR, No. 144; pp 38508-38509).

The State has withdrawn its
application as to the following described
lands:
Gila and Salt River Meridian, Arizona,
T. I N., R. 8 E.,

Sec. 8: S /SW 14, SE1/;
Sec. 9: S SE NE/4, S1.
The areas described aggregate 580 acres in

Pinal County.
2, Subject to valid existing rights, the

provisions of existing withdrawals, and
the requirements of applicable law, the
lands described in paragraph I were
opened to the operation of the public
land laws including the mining laws (Ch.
2, Title 30 U.S.C.) on August 27, 1983.

Appropriation of lands under the
general mining laws between August 27,
1981 and August 26, 1983 was
unauthorized. Any such attempted
appropriation, including attempted
adverse possession under 30 U.S.C.
Section 38, vested no rights against the
United States. Acts required to establish
a location and to initiate a right of
possession are governed by State law
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where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determination in local courts.

3. The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws.

4. Inquiries concerning the lands
should be addressed to the Bureau of
Land Management, Department of the
Interior, 2400 Valley Bank Center,
Phoenix, Arizona 85073 (602-261-4774).
Mario L. Lopez,
Chief, Branch of Lands andMinerals
Operations.
IFR noc. 84-777 Filed 1-11-84: &45 am]

BILLING CODE 4310-32-1

[A-1700-F]

Arizona; Termination of Segregative
Effect

January 6, 1984.
1. On May 15, 1972, may 24, 1972,

October 31,1980, March 23, 1981, and
May 4,1981, the State of Arizona filed
applications to select certain public
lands in lieu of school lands that were
encumbered by other rights or
reservations before the State's title
could attach (43 U.S.C. 851-852).
Effective August 27, 1981, said lands
were segregated from appropriation
under the public land laws, including the
mining, but not the mineral leasing laws
(46 FR No. 144; pp 38508-38509).

The State has withdrawn its
applications as to the following
described lands:

Gila and Salt River Meridian, Arizona
T. 5 S., R. 5 E.,

Sec. 13: Lots 6,7, SV2SWYNE,S S N
W 4,N SW /4,NW SE .E SW S
E14;

Sec. 24: Lot 1. E2SW4NE ,SE NEV4,
W 1/SEV4SE 1 /V4.SW SE NW4,
NEV4SW 4,SW NW SW ,E K-NW
S W V4,SV2SW/4.

T. 5 S., R. 6 E.,
Sec. 17: W ;
Sec. 18: Lots 4, 5, ESW , SE .

T. 5 S., R. 10E.,
Sec. 20: EY;
Sec. 21: NE'/, S .

T. 16 S., R. 10 E.,
Sec. 4: Lot 15.

T. 12 S., R. 11 E.,
Sec. 28: NEY4NE14.

T. 13 S., R. 11 E.,
Sec. 17: SWSWV ;
Sec. 29: NEV,.

T. 14 S., R. 12 E.,
Sec. 29: Lots 1-$2 inclusice. NE4:
Sec. 30: Lots 9-72 inclusive;

Sec. 35: N,SW 4.
T. 15 S.. R. 12 E.,

Sec. 1: Lots 24-31 inclusive:
Sec. 3: Lots 1. 2;
Sec. 4: Lot 1. SENNE,:
Sec. 20: S NWIA,SWIA. S /=SE'4:
Sec. 22: NENNE14SE,,St,3NEA4,

SENSE A;
Sec. 23: NE1NE1,.,1-N.SW,.

NE1, NW ,4SEV4,S ,.NW'4SE4.
NE1,4SE1V:

Sec. 24: SW V4NW, .
T. 12 S., R. 13 F_

Sec. 19: Lots 3.4, W , NENSE''NEA.
E,2W,S.SE,4.

T. 14 S., R. 13 E.,
Sec. 19: SEN.

T. 22 S., R. 21 E.,
Sec. 20: E,NW1A:
Sec. 34: S NE .

T. 22 S., R. 22 E.,
Sec. 4: Lots 11, 23-33 inclusive, 30.39,40,

45, 46. 50,57. 59, 62. 63, 66-70 inclusive,
72,73,76,77. 82-85 inclusive. 87-S0
inclusive. 93-103 inclusive.

The areas described aggregate 5,059.75
acres in Cochise, Pima, and Pinal Counties.

2. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
lands described in paragraph I were
opened to the operation of the public
land laws including the mining laws (Ch.
2, Title 30 U.S.C.) on August 27, 1983.

Appropriation of lands under the
general mining laws between August 27.
1981 and August 26,1983 was
unauthorized. Any such attempted
appropriation, including attempted
adverse possession under 30 U.S.C.
Section 38, vested no rights against the
United States. Acts required to establish
a location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determination in local courts.

3. The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws.

4. Inquiries Concerning the lands
should be addressed to the Bureau of
Land Management. Department of the
Interior, 2400 Valley Bank Center,
Phoenix, Arizona 85073 (602-261-4774).
Mario L Lopez,
Chief, Branch of Lands and Minerals
Operations.

IFR Dar. 4-=O Filed 1-11-C4.= aml

BILWNG CODE 4310-32-M

IS 1683 WR, CA 7053 WR, CA 7054 WR, and
CA 7055 WR]
California; Proposed Continuation of
Withdrawals of Land; Opportunity for
Public Hearing
January 6.1934.
AGENCY: Bureau of Land Management.
Interior.
ACTION: Notice.

SUMMARY: This action provides notice
and opportunity for public hearing of the
proposed continuation of four
withdrawals affecting a total of 354.82
acres of public and reconveyed land
withdrawn in connection vith the
Orland Reclamation Project. The lands
remain closed to surface entry and
mining but have been and will remain
open to mineral leasing.
FOR FURTHER INFORMATION CONTACT.
Dianna Storey, California State Office,
(916) 484-4431.
SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of section 204(1) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754; 43 U.S.C. 1714,
the Bureau of Reclamation. Mid-Pacific
Region, proposes to continue four
existing withdrawals of land for a
period of 50 years. The withdrawals,
located in Glenn County, are described
as follows:
Mount Diablo Meridian
S 163 WR

Public Land Order No.4652 of April 18.
1969:
T. 20 N, R. 6W..

Sec. 16. E INEN.
The area described contains 80 acres.

C4 703 WR
Secretarial Order of November 16.191:

T. 20 N., R. 6 W..
Sec. 21. E'/2NE .
The area described contains 80 acres.

CA 7034 WR

Secretarial Order of June 16,1909:
T. 22 N.. R. 2 W.

Sec. 18. lot 3.
T. 2.1 N. R. 3 W.

Sec. 14. NE'/4SE .
The area described aggregate 74.82 acres.

CA 7075 ,,R
Secretarial Order of December 28.1903:

T. 18 N., R. 6 W..
Sec. 35. SWNNE3A4 and W /zSE%.
The areas described contains 1.0 acres.
1. The purpose of the vithdrawals is

to protect lands for the Orland
Reclamation Project. The withdrawals
segregate the lands from operation of
the public land laws generally, including
the mining laws, but not from
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applications and offers under the
mineral leasing laws. No change in the
segregative effect of the withdrawals or
use of the land is proposed.

2. Notice is hereby given that an
opportunity for a public hearing is
afforded in connection with the
proposed withdrawal continuations. All
interested persons who desire a public
meeting for the purpose of being heard
on the'proposed withdrawal
continuations must submit a written
request to the Chief, Branch of Lands
and Minerals Operations within 90 days
from the date of publication of this
notice. If the State Director, Bureau of
Land Mangagement, in his discretion,
determines that a public hearing is
justified, a notice of the time and place
will be published in the Federal Register
at least 30 days prior to the scheduled
date of the meeting.

3. In addition, for a period of 90 days
from the date of publication of this
notice, all persons who wish to submit
comments, suggestions, or objections in
connection with the proposed
withdrawal continuations may present
their views in writing to the Chief,
Branch of Lands and Minerals
Operations, California State Office.

4. The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the lands and their
resources, and will review the
withdrawal rejustification to ensure
that, (1) continuation would be
consistent with the statutory objectives
of the programs for which the lands are
dedicated; (2) the areas involved are the
minimum essential to meet the desired
needs; (3) the maximum concurrent
utilization of the lands is provided for;
and (4) an agreement is reached on the
concurrent management of the lands
and their resources.

5. The authorized officer will also
prepare a report for consideration by the
Secretary of the Interior, the President,
and the Congress who will determine
whether or not the withdrawals will be
continued, and if so, for how long. The
determination on the continuation of the
withdrawals will be published in the
Federal Register. The existing
withdrawals will continue until such
final determination is made.

All communications in Connection
with the proposed withdrawal
continuations and opportunity for public
haearing should be addressed to the
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, California State Office,

Room E-2841, 2800 Cottage Way,
Sacramento, California 95825.
Eleanor Wilkinson,
Chief Lands and Locatable Minerals Section
Branch of Lands andMinerals Operations.

[FR Doc. 84-774 Filed 1-11-84:8:45 am)
BILLING CODE 4310-84-M

Coos Bay District Advisory Council;
Meeting

AGENCY: Bureau of Land Management,
Interior.
ACTION: Meeting of Coos Bay District
Advisory Council.

SUMMARY. Notice is hereby given in
accordance with Pub. L. -579 and 43
CFR Part 1780 that a meeting of the Coos
Bay District Advisory Council will be
held on Friday, February 17,1984. the
meeting will be held in the conference
room of the Coos Bay District Office, 333
South Fourth Street, Coos Bay, OR,
beginning at 10:00 a.m.

Agenda
The agenda for the meeting will include:
1. A discussion of old business.
2. A presentation by District staff on some

of the problems associated with the
extension BLM road system in the District.

3. A discussion of possible ways to
improve the situation, including a District
proposal for road closures.

4. Lunch.
5. A discussion among the council members

to develop a recommendation to the District
Manager concerning the proposed road
closures.

6. Arrangements for the next meeting.

The meeting is open to the public and
news media. Interested persons may
make oral statements to the council
during a 30-minute period immediately
following lunch, or file written
statements for the council's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager by close of business on
Friday, February 3, 1984 (Telephone 503-
269-5880).
ADDRESS: Bureau of Land Management,
Coos Bay District Office, 333 South
Fourth Street, Coos Bay, OR 97420.

Summary minutes of the meeting will
be maintained at the District Office and
made available during regular business
hours (7:45 a.m. to 4:30 p.m.) for public
inspection or reproduction at the cost of
duplication.

Dated: January 3, 1984.
Robert T. Dale,
District Manager.

IFR Doc. 84-789 Filed 1-11-84 8:45 am]
BILLING CODE 4310-33-M

[M-577931

Montana; Order Providing for Opening
of Public Lands

AGENCY: Bureau of Land Management,
Interior.
ACTION: Opening of Public Lands,

SUMMARY: In an exchange of lands in
Phillips and Carbon Counties, Montana,
the United States acquired the following
tract of land in the Custer National
Forest:

Principal Meridian, Montana
T. 8 S., R. 26 E.,

Secs. 5, 8, and 9-parts within HES.-169.
Containing 159.96 acres.

SUPPLEMENTARY INFORMATION: Upon
acceptance of title to the above-
described lands, they became part of tho
Custer National Forest and are subject
to all the laws, rules and regulations
applicable thereto. At 10 a.m. on
February 15, 1984, the lands shall be
open to such forms of disposition as
may by law be made of national forest
lands.

Inquiries concerning the lands should
be addressed to the Forest Supervisor,
Custer National Forest, P.O. Box 2550,
Billings, Montana 59103.
James Binando,'
Chief, Branch of LandResources
January 6, 1984.
[FR Doc. 84-775 Filed 1-11-84: 845 oml
BILLING CODE 4310-DN-M

Rock Springs District Advisory
Council; Meeting

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Meeting of Rock
Springs District Advisory Council.

DATE: February 2, 1984.
ADDRESS: Rock Springs District Office,
Bureau of Land Management, U.S, 191
North, Rock Springs, Wyoming.
FOR FURTHER INFORMATION CONTACT:
Donald H. Sweep, District Manager,
Rock Springs District, Bureau of Land
Management, P.O. Box 1869, Rock
Springs, Wyoming 82902-1869, (307-382-
5350).
SUPPLEMENTARY INFORMATION: This
meeting of the Rock Springs District
Advisory Council will convene at 10:00
a.m. in the District Office Conference
Room at the above address.

The agenda items are:
Grazing Management-Cooperative

Management Agreements
Known Geologic Structures Designation

Status
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Sodium Concessionary Leasing Plans
Green River-Hamms Fork Coal Leasing

Status
Kemmerer Resource Management Plan Status
FY 1984 Wild Horse Program Status
Public comment period and plans for next

meeting..
Donald H. Sweep,
District Manager.
[FR Doc. 84-790 Fled 1-11-84: 845 am)

BILUNG CODE 4310-22-M

[C-0102703]

Colorado; Proposed Continuation
Amendment to Notice of Proposed
Withdrawal Fryingpan-Arkansas
Project; Correction

January 3,1984.

In Federal Register of Wednesday,
September 28,1983, paragraph 2, on
page 44273, column 1, after the
description for T. 11 S., R. 80 W., 6th
P.M., amend description to include:
T. 11 S., R. 81 W.,

Sec. 24. that portion of lot 9 south of State
Highway 82.

T. 8 S., R. 84 W.,
Sec. 7, lots 3,4, and E2SW ;
Sec. 11, approximately 2.4 acres in the

southeast corner of lot 6;
Sec. 16, N NEV4NE , N NE4NW/

NEV4, NWY4NW4NEY4. S SW 4NW4,
SY2N SWY4NW A, SWY4SE NW .
S SE SEY4NW V. and NW SE : -

Sec. 17, S NE , and NINW1A;
Sec. 18, NW 4, and N NEA.

Robert D. Dinsmore,
Chief Branch of Lands and Minerals
Operations.
[FR Doc. 84-7"% Fled 1-11--84; 8:45 am]

BILLING CODE 7310-JS-&I

[AA-48110-VI

Alaska; Proposed Reinstatement of a
Terminated Oil and Gas Lease

January 5.1984.
In accordance with Title IV of the

Federal Oil and Gas Royalty
Management Act (Pub. L. 97-451), a
petition for reinstatement of oil and gas
lease AA-48110-,V has been timely filed
for the following lands:
Kateel River Meridian

T. 21 S., R. 22E..
Sec. 5, NW ASEY4.
(40 acres).
The proposed reinstatement of the

lease will be under the same terms and,
conditions of the original lease, except
the rental will be increased to $5 per
acre per year. and royalty increased to
16% percent. The $500 administrative
fee and the cost of publishing this Notice
have been paid. The required rentals

and royalties accruing from September
1,1983, the date of termination, have
been paid.

Having met all the requirements for
reinstatement of lease AA-48110-V as
set out in Section 31 (d) and (e) of the
Mineral Leasing Act of 1920 (30 U.S.C.
188), the Bureau of Land Management is
-proposing to reinstate the lease,
effective March 1.1984, subject to the
terms and conditions cited above.

Dated: January 5.1934.
Robert E. Sorenson,
Chief, Branch of AineralAdjudication.

[FR Doc- C4-7C4 Fd 1-11---45 am]
BILUG CODE 431o-C4-M

[AA-48110-W]

Alaska; Notice of Proposed
Reinstatement of a Terminated Oil and
Gas Lease

January 5,1984.
In accordance with Title IV of the

Federal Oil and Gas Royalty
Management Act (Pub. L 97-451), a
petition for reinstatement of oil and gas
lease AA-48110-W has been timely filed
for the following lands:
Kateel River Meridian
T. 21 S.. R. 22 E.,

See. 5. NEV4SW,%.
(40 acres).
The proposed reinstatement of the

lease will be under the same terms and
conditions of the original lease, except
the rental will be increased to $5 per
acre per year, and royalty increased to
163 percent. The $500 administrative
fee and the cost of publishing this Notice
have been paid. The required rentals
and royalties accruing from September
1, 1983, the date of termination, have
been paid.

Having met all the requirements for
reinstatement of lease AA-48110-W as
set out in Section 31 (d) and (e) of the
Mineral Leasing Act of 1920 (30 U.S.C.
188), the Bureau of Land Management is
proposing to reinstate the lease,
effective March 1, 1984, subject to the
terms and conditions cited above.

Dated. January 5, 1984.
Robert E. Sorenson,
Chief, Branch of MineralAdjudication.
IFR Doc. &$-M Filed 1-2-C.0A: 45 l1
SIMUJG CODE 4310-4-M

[A-18905-EI

Arizona; Notice of Conveyance

December 29.1983.
Notice is hereby given that the

following described land has been sold

pursuant to sections 203 and 209 of the
Federalqand Policy and Management
Act of 1976 for 61,500 at public auction

- held at Tonopah. Arizona, on September
22,1933.

Gila and Salt River Meridian. Arizona
T. 1 S.. R. 9 W.,

Scc. 7. lots 1,2. 3.4. E W, comprising
39Z95 acres in Maricopa County.

The purpose of this notice is to inform
the public and interested State and local
government officials of the transfer of
the land out of Federal ownership.
Mario L Lopez.
Chicf Branch ofLands and Ainerals
Operatio=.
(FR V=: -A-, 1 : -11 -M. &43 =1.

21111:1 CODE 421-32-M

North Dakota; Call for Expressions of
Leasing Intcrest In Coal for the Fort
Union Coal Region

AGENCY: Bureau of Land Management
(BLM)., Interior.
ACTION: Notice.

SUM.7ARY: The Bureau of Land
Management is asking the public.
industry, small business, public bodies,
and state and local governments to
identify areas in North Dakota where
there is interest in leasing federal coal.
In accordance with 43 CFR 3420.3-2, this
and other information gathered by the
Ba vill be used to delineate
preliminary tracts which can be
considered.for possible leasing in the
next federal coal lease sale in the
region, currently scheduled for June
1980.

The landp open to expressions of
leasing interest at this time have been
found acceptable for further leasing
consideration in the following
management framework plans (MFPs):
West-Central North Dakota. McKenzie-
Williams, and Southwest North Dakota.
Maps showing the areas acceptable for
further consideration are available from
the BLM Dickinson District Office.

On the basis of the MFPs.
approximately 489.920 acres are
available for expressions of leasing
interest. (See Table I for a breakdown
by MFP area.)

Not all of this acreage has undergone
complete application of the MFP coal
"screens". In the Southwest and.
McKenzie-Williams MFP areas, further
application of wildlife and cultural
resource screens may result in excluding
some lands from further consideration
for leasing. For more information on
this, those interested are urged to
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contact the BLM Dickinson District
Office.

Responses to this Notice will be
accepted until February 24, 1984. "

All information submitted in the
expressions of interest shall be
available for public inspection and
copying upon request.
ADDRESS: Two copies of the expression
of interest must be sent to the BLM State
Director for Montana and the Dakotas:
Michael Penfold, State Director (921),
Bureau of Land Management, P.O. Box
36800, Billings, MT 59107.
FOR FURTHER INFORMATION CONTACT:
Chuck Pettee, Bureau of Land
Management, Gate City Building, 204
Sims Sts., P.O. Box 1229, Dickinson, ND
58602, Telephone: (701) 225-9148.
SUPPLEMENTARY INFORMATION: Maps
and supplementary information on the
lands available for expressions of
leasing interest may be obtained from
the BLM Dickinson District Office.
Respondents to this Notice should use
these materials in preparing their
expressions of interest.

Expressions of interest from small
businesses and public bodies are
particularly invited in accordance with
the provisions of 43 CFR 3420.1-3, which
states that a reasonable number of lease
tracts will be reserved and offered
through competitive lease sales to those
qualifying under the definitions of public
bodies and small coal mining
businesses.

Those who submit expressions of
interest should state that the
submissions are for possible small
business or public body set-asides and
should also supply proof of small
business or public body status. An
individual, business or governmental
entity, or public body may participate
and submit expressions of leasing
interest.

An expression of interest is not an
application for coal leasing. Information
obtained as a result of this invitation
will be used along with other
information gathered by the BLM to
delineate potential lease tracts that
could be ranked, selected, and
scheduled for inclusion into a lease sale,
as described in 43 CFR 3420.5-1.
Expressing interest in a certain area
does not guarantee that the area will be
included in a potential lease tract.
Among other things, thoroughness and
completeness of an expression are
determining factors in deciding whether
or not to delineate a tract. Expressions
of leasing interest should include the
following data, where applicable:

1. Location:
a. Locate proposed mining project

boundaries on a Fort Union coal interest

map (available from the BLM Dickinson
District).

b. If no location is indicated but other
specific information is provided, the
expression could still be considered.

2. Type of mine:
a. Surface or underground.
b. Technique of mining (i.e., longwall,

shovel and truck, room and pillar,
dragline).

3. Quantity and quality of coal needs
including total tonnage, life of mine,
average annual production rates, and
the year mine production would begin.

4. Proposed use of coal:
a. Identify the likely market and

location, or potential alternative
locations for coal use including type and
size of power plant and synthetic fuel
plant, or other use both within and
outside the Fort Union coal region.

5. Transportation and proposed routes
to existing and proposed facilities (i.e.,
railroads, pipelines, and highways).

6. Information relating to mineral
ownership:

a. Information on surface owner
consents over federal coal previously
granted (i.e., name of qualified surface
owner, date of surface lease agreement,
description of leased lands, whether
agreement is transferable and
termination date of consent, etc.).

b. Commitments from fee coal owners
or commitments for associated
nonfederal coal.

7. Contacts. List the name, address,
and phone number of the person who
may be contacted for clarification or
additional information on the area of
interest and end use information.

Information considered proprietary
should not be submitted as part of this
expression of leasing interest. If
proprietary information is submitted,
please include a signed release stating
that the information can be made
available for public inspection and
copying upon request.

Dated: January 5, 1984.
Reed L. Smith,
Dickinson District Manager.

TABLE I

Coal deposit

McKenzie-Williams MFP Area:
Williston ..............................................
Hanks .................................................
Sand Creek .......................................
Tobacco Garden ... ... ................
Bennie Peer ..........................

Totals.. ..............
Southwest MFP Area:

Elgin-New Leipzig ................................
Mott .................. ....................... .
New England .......................................
Bowman-Gascoyne ........................

Estimated in-place
Federal coal

tons

44.462
42,620
49.970
10,980
2.037

150.069

14.360
41,060
87.910
18,760

764,1
645.2
846.1
924
32.0

2,379.8

156.6
477.6

1.384.3
605.3

TABLE I-Continued

Estimatod in-platce
FLdefal coal

Coal deposit . .
Acres Mlhontons

Dickinson ........ ............. . 24,195 6355

Totals ..1..............8.... t 6,285 3.253
West-Central MFP Area.

Dickinson.... ....................... 63,112 1,7629
Dunn Center...._ . 41.550 1,0950
Conter-Stanton ........ ........... 12,975 363 3
Hazen ...................... 3.200 60 1
Renner's Cover ............... 10,025 289 5
North Beulah .................. 2.838 590
Zap .......... ...........- . "...... ..... 2.084 230
South Beulah ...................... ., 7.849 1700
W ashburn ........................................... 1.035 145
Underwood ................... 1430 25
Garrison ...... ............. 3.600 304
North Garrison .............. 3.868 1 4 3

Totals .................. 153566 3.0791
Grand totals .............. 489.920 9,0182

(FR Doe. 84-781 Filed 1-11-4: 8.45 am]
BILLING CODE 4310-ON-U

[Utah 51482]

Realty Action for Lands in Tooele
County, Utah

AGENCY: Bureau of'Land Management,
Interior.
ACTION: Notice of realty action,

SUMMARY: This is a Notice of a direct
sale of 140 acres of public land in Tooolo
County, in accordance with existing law.
DATE: The date of the sale is April 4,
1984.
ADDRESS: Comments concerning the sale
will be accepted for a period of 45 days
from the date of this notice by the:
District Manager, Bureau of Land
Management, 2370 South 2300 West, Salt
Lake City, Utah 84119.
FOR FURTHER INFORMATION CONTACT:
Nancy Bloyer, Pony Express Realty
Specialist, (801) 524-5348.
SUPPLEMENTARY INFORMATION: The
following described public land has
been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat,
2750, 43 U.S.C. 1713) or FLPMA:

Legal description [Ace.

T. 6 S., R. 18 W, SLB&M:
Sec. 4, W'/zEzS / .......... ............ 40
Sec. 8. NE NE' _........... ...........I 40
Sec. 9. W.NE/NWV., NWtANW4 ........... 60

Total .................... 140

The land is being offered by direct sale
to Mr. Eldon Stubbs at the appraised fair
market value of $17,500.

The lands are being offered for sale to
serve the public objectives of economic
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development and the growing of
cultivated crops. Authorizing the
farming of these lands will enhance Mr.
Stubbs' adjoining farm operation. This
objective could not be achieved on other
public land such as a parcel that was
noncontiguous. The parcel does not
possess more important public values
than economic development since
livestock grazing is the present and
projected use of the land. The tract is no
larger than necessary to support a
family-sized farm.

A direct sale to Mr. Stubbs will
recognize a preference to him as a user
with existing improvements and as an
adjoining landowner, as set forth in
FLPMA.

The sale is consistent with the Bureau
of Land Management's planning system
and with Tooele County planning and
zoning.

The public lands will be sold on the
fourth day of April, 1984.

Terms and conditions applicable to
the sale are:

1. The sale of these lands will be
subject to all valid existing rights.

2. A right-of-way is reserved for
ditches and canals constructed by the
authority of the United States Act of
August 30,1980 (26 Stat. 391; 43 U.S.C.
945).

3. All minerals will be reserved to the
United States.

4. Federal law requires that the buyer
be a U.S. citizen, proof of this
requirement shall be presented by Mr.
Stubbs on the date of the sale.

The designated purchaser, Mr. Stubbs.
will be required to pay for the cost to
publish this notice in the Federal
Register. He will also be required to
submit a nonrefundable deposit of one-
fifth of the full price of $17,500 on the
sale date, April 4,1984, by certified
check. The remainder of the full price
shall be paid within 30 days of the sale
date. Failure to pay the full price within
30 days shall disqualify Mr. Stubbs as
the designated purchaser and the
deposit shall be forfeited and disposed
of as other receipts of sale. The lands
may then be offered on a competitive
bidding basis, with details of such a sale
to be set forth in a subsequent notice.

Detailed information concerning the
sale, including the planning documents
and environmental assessment is
available for review at the above
addiess. Any adverse comments will be
evaluated by the District Manager, who
may vacate or modify this reality action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become

the final determination of the
Department of the Interior.
Frank I. Snell,
Salt Lake District Manager.
[FR OD- 84-73 Fided 1-11-34 P45 am)

BILLNG CODE 4310-00-M

[A-18411]

Public Lands Exchange; Mohave
County, Arizona

AGENCY: Bureau of Land Management
(BLM), Interior.
ACTION: Notice of realty action-
exchange, public lands in Mohave
County, Arizona.

SUMMARY: The following described
lands have been determined to be
suitable for disposal by exchange under
section 206 of the Federal Land Policy
and Management Act of 1976.43 U.S.C.
1716:

Gila and Salt River Meridian, Arizona
T. 25 N.. R. 19W.,
Sec. 16; W,2SW1'4=SV4NV.'4.

Containing 5 acres, more or less.
In exchange for these lands, the

United States will acquire the following
described land from Martin L
Harbarger. Jr., and Stanley E. Jones.

Gila and Salt River Meridian, Arizona
T. 18N.. R. 16 W.,

Sec. 11; NYNW1ASW14.
Containing 20 acres, more or less.

The purpose of the exchange is to
acquire the non-Federal land that
contains highly diversified wildlife
habitat on the southwest slope of
Wabayuma Peak, south of Kingman,
Arizona. The exchange is consistent
with the Bureau's land use plans and the
public interest will be well served.

The above lands will be subject to an
appraisal to determine the value of the
lands to be exchanged. The listed lands
may change to reflect equal value
following the completion of the
appraisal.

Lands to be transferred from the
United States will be subject to the
following reservations:

1. A right-of-way for ditches and
canals constructed by the authority of
the United States, pursuant to the Act of
August 30. 1890 (26 Stat. 391; U.S.C. 945).

2. All minerals in the subject are
reserved to the State of Arizona
pursuant to the Act of June 20,1910.

3. Subject to an easement to Mohave
County for Pierce Ferry Road as
approved by the County Board of
Supervisors by Resolution No. 476,
Recorded in Book 132 of Dockets, Pages
425-428 on October 24, 1908.

4. Subject to such rights for powerline
right-of-way A-18556 as provided under
the authority of the Act of October 21,
1976 (90 Stat. 2776; 43 U.S.C. 1761].

5. Subject to such rights for telephone
right-of-way A-11587 as provided under
the authority of the Act of October 21,
1976 (90 Stat. 2776; 43 U.S.C. 1761].

Private lands to be acquired by the
United States will be subject to the
following reservations, terms and
conditions:

1. All minerals in the subject are
reserved to the Santa Fe Pacific
Railroad Company as set forth in Book
78 of Deeds, page 348, Mohave County,
Arizona.

Publication of this Notice will
segregate the subject lands from all
appropriations under the public land
laws. This segregaton will terminate
upon the issuance of a patent or tvo
years from the date of this Notice, or
upon publication of a Notice of
Termination.

Detailed information concerning this
exchange can be obtained from the
Kingman Resource Area Office. 2475
Beverly Avenue, Kingman, Arizona
89401. For a period of Forty-five (45)
days from the date of this Notice,
interested parties may submit comments
to the District Manager. Phoenix District
Office, 2015 West Deer Valley Road.
Phoenix Arizona 895027. Any adverse
comments will be evaluated by the
District Manager who may vacate or
modify this Realty Action. and issue a
final determination. In the absence of
any action by the District Manager, this
Realty Action will become the final
determination of the Department of the
Interior.

Dated: December 30, 1933.
Marlyn V. Jones,
District Manager,
IMR 12: G-C-43 F-!.-3 1-11-MCI 0:1 a.=]

CILIuNr CO'= 4310-2.-M

[N-38119, N-38119-A]

Nevada; Notice of Conveyance

Notice is hereby given that, pursuant
to the Act of December 23.1980, 94 Stat.
3381:43 U.S.C. 1701 and section 209[b) of
the Act of October 21,1976 (90 Stat.
2757; 43 U.S.C. 1719). Carol and Lester
Hall, Las Vegas. Nevada have
purchased, by competitive sale, public
lands in Clark County described as:

Mount Diablo Meridian, Nevada

T. 22 .. R. 61 E.,
Sec. 6. lot 5.
Containing 5 acres.
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The purpose of this notice is to inform
the public and interested State and local
governmental officials of the issuance of
a conveyance document to Carol and
Lester Hall.
William K. Stowers,
Acling Deputy Stale Director, Operations.
IFR Doec. 84-050 Filed 1-11-04: 8:45 aml
BILLING CODE 4310-HC-M

Fish and Wildlife Service

Information Collection Submitted for
Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget (OMB) for approval under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chaper 35).
Copies of the proposed information
collection requirement and related forms
and explanatory material may be
obtained by contacting the Service's
clearance officer at the phone number
listed below. Comments and suggestions
on the requirement should be made
directly to the Service clearance officer
and the OMB Interior Desk Officer,
Washington, D.C. 20503, telephone 202-
395-7313.
Title: Mourning Dove Call Count Survey.
Abstract: Such survey is conducted

annually by Service and State
biologists to assess the population
status of the mourning dove. The
survey data are analyzed, and the
resulting assessment guides the
Service in its promulgation of
regulations for'hunting the species.

Bureau Form Number: 3-159.
Frequency: Annually.
Description of Respondents: Service and

State biologists.
Annual Responces: 850.
Annual Burden Hours: 145.
Service Clearance Officer: Arthur J.

Ferguson, 202-653-7499.
Dated: January 6.1984.

Ronald E. Lambertsori,
Associate Director. Wildlife Resources.
II:R Doc 84-787 Filed 1-11-84:8 45amd
BILLING CODE 4310-07-M

Minerals Management Service

Samedan Oil Corp.; Receipt of a
Proposed Plan of Development/
Production

AGENCY: Minerals Management Service,
Interior.
ACTION: Notice of the receipt of a
Proposed Plan of Development/
Production (POD/P).

SUMMARY: Notice is hereby given that
Samedan Oil Corporation has submitted
a POD/P describing the activities it
proposes to conduct on Lease OCS-G
4846, Block 241, Galveston Area,
offshore Texas. Proposed plans for the
above area provide for the development
and production of hydrocarbons with
support activities to be conducted from
an onshore base located at Freeport,
Texas.
DATE: The subject POD/P was deemed
submitted on October 11, 1983.
ADDRESSES: A copy of the subject POD/
P is available for public review at the
Office of the Regional Manager, Gulf of
Mexico Region, Minerals Management
Service, 3301 North Causeway Blvd.,
Room 147, Metairie, Louisiana (Office
Hours: 9 a.m. to 3:30 p.m., Monday
through Friday).
FOR FURTHER INFORMATION CONTACT:
Mr. Hossein Hekmatdoost, Minerals
Management Service, Gulf of Mexico
Region; Rules and Production; Plans,
Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0873.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is .
considering approval of the POD/P and
that it is available for public review.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in POD/Ps available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: January 5,1984.
John L. Rankin,
Regional Manager, Gulf of Mexico Region.
IFR Doec. 84-786 Filed 1-11-84; 8:45 am]
BILLING CODE 4310-MR-M

Proposal To Change the Water Depth
Criterion for Granting Longer Primary
Lease Terms

AGENCY: Minerals Management Service,
Interior.
ACTION: Extension of comment period.

SUMMARY: On December 20, 1983 (48 FR
56279), the Minerals Management
Service (MMS) published in the Federal
Register a Request for Comments. In
that Request the MMS stated that it was
examining its policy on the proper
length of the primary lease term for
deepwater offshore oil and gas leases.

To encourage exploration and
development in deepwater areas, MMS
is considering establishing 10-year lease
terms in water depths exceeding 400m.
That solicitation was intended to obtain
comments and recommendations on
whether there is a need to change
current policy, and, if so, what water
depth is more appropriate. The comment
period was scheduled to expire on
January 19,1984, Several commenters
have asked for an extension to file a
response. Upon further consideration,
the comment period Is extended to
February 9, 1984.
DATE: Comments should be postmarked
or hand-delivered no later than the close
of business February 9, 1984.
ADDRESS: Request for Comments on
Longer Lease Terms-Director, Minerals
Management Service, U.S. Department
of the Interior, 12203 Sunrise Valley
Drive, Reston, Virginia 22091, Attn:
MS643.
FOR FURTHER INFORMATION CONTACT:
Mr. Marshall Rose or Ms. Carol Hartgen,
Minerals Management Service, MS643,
Reston, Virginia 22091, telephone (703)
860-7571 or 860-7558.
John B. Rigg,
Associate Director for Offshore Minerals
Management.
[FR Doe. 84-797 Filed 1-11-4:8.43 aml
BILLING CODE 4310-MR-M

Exxon Co.; Oil and Gas and Sulphur
Operations In the Outer Continental
Shelf

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
Exxon Company, U.S.A. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 1177, Block u,
South Marsh Island Area, offshore
Louisiana.

The purpose of this Notice is to Inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.
FOR FURTHER INFORM.ATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open Weekdays 9

1502
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a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 838-0519.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of-affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
'Federal Regulations.

Dated: January 3,1984.
John L. Rankin,
Regional Manager, Gulf of Mexico Region.

[FR Doc. 84--86 Filed 1-11-84; &-45 am]

BILLING CODE 4310-MR-M

Outer Continental Shelf Advisory
Board's Gulf of Mexico Regional
Technical Working Group; Meeting

This notice is issued in at:cordance
with the provisions of the Federal
Advisory Commitee Act, Pub. L. 92-463.
A meeting of the Outer Continental
Shelf Advisory Board's Gulf of Mexico
Regional Technical Working Group will
be held on February i4-16,1984, in
Metairie, Louisiana. The agenda of the
meeting is as follows:

February 14-Gulf of Mexico Winter
Ternary Studies Meeting 9:30 a.m. to 5:00 p.m.

February 15-Regional Technical Working
Group Business Meeting 8:30 a.m. to 5:00 p.m.:

A. Update on Offshore Lease Offerings.
B. Anchoring on East and West Flower

Garden Banks.
C. Briefings by Regional Supervisors.
D. Draft Regional Studies Plan for FY 1986.
February 16-Completion of Draft Regional

Studies Plan for FY 1986 8:30 a.m. to 11:30
a.m.

The meeting will be held in the Fourth
Floor Conference Room of the Minerals
Management Service, Gulf of Mexico
Reginal Office. 3301 North Causeway
Boulevard, Metairie, Lousiana 70010.
The meeting is open to the public, and
interested persons may, make oral or
written presentations upon request.
Such requests should be made jaot later
than February 10, 1984, to Mr. Sydney H.
Verinder, at the above address, or
telephone (504) 838-0627.

A taped cassette transcript and
- summary minutes of the meeting will be

available for public inspection in the

Office of the Regional Manager, Gulf of
Mexico Regional Office, not later than
60 days after the meeting.

Dated: January 3.1984.
John L. Rankin,
Regional Manager Gulf of Mexico Rcgion,
Minerals AManogement Service.
[FIR D=c M-851 Filed 1-11-04; 0.45 am

BILLING CODE 4310-R-U

Mobil Oil Exploration and Producing
Southeast Inc.; Oil and Gas Sulphur
Operations In the Outer Continental
Shelf
AGENCY: Minerals Management Service.
Interior.
ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
Mobil Oil Exploration and Producing
Southeast Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 4003, Block 90,
Grand Isle Area, Offshore Louisiana.
Proposed plans for the above areas
provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Morgan City,
Louisiana.
PURPOSE: The purpose of this Notice is
to inform the public, pursuant to Section
25 of the OCS Lands Act Amendments
of 1978, that the Minerals Management
Service is considering approval of the
Plan and that it is available for public
review. Additionally, this Notice is to
inform the public, pursuant to § 930.61 of
Title 15 of the Code of Federal
Regulations, that the Coastal
Management Section/Louisiana
Department of Natural Resources is
reviewing the Plan for consistency with
the Louisiana Coastal Resources
Program.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979. (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations. Accordingly, a
copy of the Plan is available for public
review at the Office of the Regional
Manager, Gulf of Mexico Region,
Minerals Management Service, 3301

North Causeway Blvd., Room 147,
Metairie, Louisiana (Office Hours: 9 am.
to 3:30 p.m., Monday through Friday).

A copy of the Consistency
Certification and the Plan are also
available for public review at the
Coastal Management Section Office
located on the loth Floor of the State
Lands and Natural Resources Building,
625 North 4th Street. Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday]. The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44395, Baton
Rouge. Louisiana 70804. Comments must
be received within 15 days of the date of
this Notice or 15 days after the Coastal
Management Section receives a copy of
the Plan from the Minerals Management
Service.

FOR FURTHER INFORMATION CONTACT.
Minerals Management Service, Public
Records, Room 147, 3301 North
Causeway Blvd.. Metairie. Louisiana
70002. Phoutn (5041 838-0519.

Dated. January 3.1934.
John L. Rankin,
Rclajonal Manager, Gulf of Mexico Region.

,Lt.NG CODE 4310-4&-t

MOTOR CARRIER RATEMAKING

STUDY COMMISSION

Postponement of Public Meeting

The meeting of the Motor Carrier
Ratemaking Study Commission
scheduled for 9:00 a.m., Vednesday,
January 18,1934 has been postponed. It
will be rescheduled in the near future.

This meeting had been called to
provide the opportunity for the Study
Commission to discuss and consider the
draft report, findings, and
recommendations; to direct issuance of
the final document with its findings and
recommendations to the Congress and
President; and to consider other
business as appropriate.

For Further Information contact: Gary
D. Dunbar, Executive Director, Motor
Carrier Ratemaking Study Commission,
100 Indiana Avenue, NW., Washington.
D.C. 20001. Phone (202] 724-9500.

Submitted this, the 9th day of January 1934.
Gary D. Dunbar,
Executive Director.

BMD: &I-C:3 FtLd 1-11-4. &,-5 =m

81LING CODE C32-OD-&
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NUCLEAR REGULATORY
COMMISSION

I Docket Nos. 50-325 and 50-324]

Carolina Power & Light Co. (Brunswick
Steam Electric Plant, Units I and 2);
Exemption

The Carolina Power & Light Company
(the licensee) is the holder of Facility
Operating License Nos. DPR-71 and
DPR-62 (the licenses) which authorize
operation of the Brunswick Steam
Electric Plant, Units 1 and 2 located in
Brunswick County, North Carolina at
steady state reactor core power levels
each not in excess of 2436 megawatts
thermal. This license provides, among
other things, that it is subject to all rules,
regulations and Orders of the
Commission now or hereafter in effect.

II
On October 2, 1980, the Commission

proposed rulemaking on "Interim
Requirements Related to Hydrogen
Control and Certain Degraded Core
Considerations." The proposed
amendments to 10 CFR Part 50 would
improve hydrogen management in light-
water reactor facilities and provide
specific design and other requirements
to mitigate the consequences of
accidents.

On January 4, 1982, the proposed rule
became effective and as part of the
amendments, it reqiuired hydrogen
recombiner capability to reduce the
likelihood of venting radioactive gases
following an accident. The hydrogen
recombiner capability applies to light-
water nuclear power reactors that rely
upon purge/repressurization systems as
the primary means of hydrogen control.

Section 50.44(c](3](ii) of 10 CFR Part
50 requires that by the end of the first
scheduled outage after July 5, 1982 and
of sufficient duration to permit required
modifications, each light-water power
reactor, that relies upon a purge/
repressurization system as the primary
means for controlling combustible gases
following a Loss-of-Coolant Accident,
shall be provided with either an internal
recombiner or the capability to install
an external recombiner following the
start of an accident.

III
In a March 16.1983 submittal, the

licensee requested an exemption from
the requirement of § 50.44(c)(3](ii) for
provision of either an internal
recombiner or the capability to install
an external recombiner following the
start of an accident. The request was
based on BWR Owners Group studies of

combustible gas cofitrol submitted for
NRC review by letter dated June 21,
1982. In the event that the Commission
is unable to issue promptly its decision
on request for exemption from the
equipment requirements of
§ 50.44(c](3)(ii), the licensee requested
an extension of the schedule
requirements of 10 CFR 50.44(c)(3](ii). By
letter dated June 21, 1983 the
Commission granted an extension of the
schedular requirements through
December 31, 1983. By letter dated
October 27, 1983 the licensee requested
a further extension to June 30, 1984 in
the event that the NRC had not
completed its review.

We are nearing completion of our
review of the BWR Owners Group
studies on which the licensee's
exemption request was based. We will
be able to consider the licensee's
request for permanent exemption
following completion of that review.

During the interim period, with
respect to combustible gas control in the
event of a loss-of-coolant accident, the
Brunswick units can use the existing
containment atmosphere control
systems, in conjunction with the
standby gas control systems, to avoid
unacceptable combustible gas
concentrations. The containment
atmosphere control system maintains an
inert atmosphere during normal
operation and the Containment
Atmosphere Dilution (CAD) system is
used to control combustible gas
concentrations after an accident. By
means of the CAD system, hydrogen and
.oxygen concentrations are monitored as
nitrogen is added to the containment
atmosphere to dilute combustible gases.
In the unlikely prospect of high
containment vessel pressure, the
pressure may be relieved by venting
through the standby gas control system.
A detailed procedure has been
developed by the licensee, with
operating personnel trained to use these
systems in the control of combustible
gases. We find these means of
combustible gas control acceptable for
interim operation of the Brunswick
Steam Electric Plant, Units 1 and 2
through June 30, 1984. -

Accordingly, the Commission has
determined that pursuant to 10 CFR
50.12, an exemption is authorized by law
and will not endanger life or property or
the common defense and security and is
otherwise in the public interest.
Therefore, the Commission hereby
approves the following exemption
request.

Exemption is granted from the
schedular requirement of § 50.44(c)(3)(ii)
to extend the required date from "the
end of the first scheduled outage

beginning after July 5, 1982 and of
sufficient duration to permit
modifications" to no later than June 30,
1984, or, if the plant is shutdown on that
date, before the resumption of operation
-thereafter.

The Commission has determined that
the granting of this exemption will not
result in any significant environmental
impact and that, pursuant to 10 CFR
51.5(d)(4), an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with this
action.

For the Nuclear Regulatory Commissian,
Dated at Bethesda, Maryland, this 29th day

of December 1983.
Darrel G. Eisenhut,
Director, Division of Licensing,, Office of
NuclearReactorRegulation.
WFR Doc, 64-60 Filed 1-11-44: 8:45 am
BILLING CODE 7500-01-B

[Docket Nos. 50-295 and 50-304]

Commonwealth Edison Co.;
Consideration of Isuance of
Amendments to Facilities Operating
Licenses and Opportunity for Prior
Hearing

The United States Nuclear Regulatory
Commission (the Commission) is
considering issuance of amendments to
Facilities Operating License Nos. DPR-
39 and DPR-48, issued to
Commonwealth Edison Company (the
licensee], for operation of the Zion
Nuclear Power Station, Unit Nos, I and
2 located in Zion, Illinois.

The amendments would revise the
provisions in the Technical
Specifications regarding the acceptance
criteria for containment leakage tests.
The change would replace the existing
design basis accident leakage rate of 0.1
percent of the containment volume per
24 hours at 47 psig with a value of 0,225
percent of the containment volume per
24 hours at 47 psig. The change reflects
the results of calculations to establish
the maximum allowable primary
containment leakage per the dose
guideline limits of 10 CFR Part 100 for
off-site dose and GDC-19 of Appendix A
of 10 CFR Part 50 for control room
personnel dose.

Prior to issuance of the proposed
license amendments, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission's
regulations.

By February 13, 1984. the licensee may
file a request for a hearing with respect
to issuance of the amendments to the
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subject facility operating licenses and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission's "Rule of Practice
for Domestic Licensing Proceedings" in
10 CFR Part 2. If a request for a hearing
or petition for leave to intervene is filed
by the above date, the Commission or
an Atomic Safety and Licensing Board,
designated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel, will rule on the
request and/or petition and the
Secretary or the designated Atomic
Safety and Licensing Board will issue a
notice of hearing or an appropriate
order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) the nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendments under consideration. A
petitioner who fails to file such a
supplement which satisfied these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

A request for a hearing or a petition
for leave to intervene shall be filed with
the Secretary of the Commiission,
United States Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Docketing and Service
Branch, or may be delivered to the
Commission's Public Document Room,
1717 H Street, NW, Washington, D.C. by
the above date. Where petitions are
filed during the last ten (10) days of the
notice period, it is requested that the
petitioner or representative for the
petitioner promptly so inform the
Commission by a toll-free telephone call
to Western Union at (800) 325-6000 (in
Missouri (800) 342-6700). The Western
Union operator should be given
Datagram Identification Number 3737
and the following message addressed to
Steven A. Varga, Chief, Operating
Reactors Branch No. 1, Division of
Licensing: Petitioner's name and
telephone number, date petition was
mailed; plant name; and publication
date and page number of this Federal
Register notice. A copy of the petition
should also be sent to the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and to P. Steptoe, Esquire, Isham,
Lincoln and Beale, Attorneys at Law,
Three First National Plaza, 51st Floor,
Chicago, Illinois 60602, attorney for the
licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a)(1)(i)-(v) and
2.714(d).

For further details with respect to this
action, see the application for
amendments dated August 8,1983,
which is available for public inspection
at the Commission's Public Document
Room. 1717 H Street, NW, Washington.
D.C. and at the Zion-Benton Public
Library District, 2600 Emmaus Avenue.
Zion, Illinois 60099.

Dated at Bethesda. Maryland. this 23rd day
of Deccmber 1933.

For the Nuclear Regulatory Commission.
Steven A. Varga.
Chief. Operann. Reactors Branch No. .
Division of Lwensing.

[Fe:C4-C7,1 F :t11-3- 3o

83UJNG CODE 7S' -OI-U

[Docket Nos. 50-295 and 50-3041

Commonwealth Edison Co4
Consideration of Issuanceof
Amendment to Facility Operating
Ucense and Opportunity for.Prior
Hearing

The United States Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. DPR-
39 and DPR-48 issued to Commonwealth
Edison Company (the licensee), for
operation of the Zion Nuclear Power
Station. Units 1 and 2 located in Zion.
Illinois.

In accordance with the licensee's
application for amendment dated
October 14.1983 the amendment would
permit temporary one-time changes to
Zion Technical Specifications regarding
the Auxiliary Electric Power that would
allow performing extensive preventive
maintenance on the diesel generator
shared between the two units. Because
that diesel generator is shared, extended
maintenance periods have not have
been available under present technical
specifications, even during scheduled
refueling outages of either of the two
units. The proposed one-time changes
would extend the present seven-day
period to forty-five days during which,
with one unit in cold shutdown, only
two diesel generators would be required
to satisfy the standby AC on-site power
requirements.

Prior to issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of'1954. as amended
(the Act) and the Commission's
regulations.

By February 13,1934 the licensee may
file a request for a hearing with respect
to issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission's "Rules of
Practice for Domestic Licensing
Proceedings" in 10 CFR Part 2. If a
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request for hearing or petition for leave
to intervene is filed by the above date,
the Commission or an Atomic Safety
and Licensing Board, designated by the
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by .the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) the nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspects(s) of
the subject matter of the proceeding as
to which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

A request for a hearing or a petition
for leave to intervene shall be filed with
the Secretary of the Commission, United

States Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, oi may
be delivered to the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C. by the above date.
Where petitions are filed during the last
ten (10) days of the notice period; it is
requested that the petitioner or
representative for the petitioner
promptly so inform the Commission by a
toll-free telephone call to Western
Union at (800) 325-6000 (in Missouri
(800) 342-6700). The Western Union
operator should be given Datagram
Identification Number 3737 and the
following message addressed to Steven
A. Varga, Chief, Operating Reactors
Branch No. 1, Division of Licensing:
petitioner's name and telephone
number, date petition -was mailed; plant
name; and publication date and page
number of this Federal Register notice.
A copy of the petition should also be
sent to the Executive Legal Director,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, and to P.
Steptoe, Esquire, Isham, Lincoln and
Beale, Attorneys at Law, Three First
National Plaza, 51st Floor, Chicago,
Illinois 60602, attorney for the licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer of the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a)(1) (i)-(v)
and 2.714(d).

For further details with respect to this
action, see the application for
amendment dated October 14, 1983,
which is available for public inspection
at the Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C. and at the Zion-Benton Public
Library District, 2600 Emmaus Avenue,
Zion, Illinois 60099.

Dated at Bethesda, Maryland this January
5, 1984.

For the Nuclear Regulatory Commission.

Steven A. Varga,
Chief, Operating Reactors Branch No. 1,
Division of Licensing.

IFR Doc. 84-862 Filed 1-11-84:8A5 am]

BILUNG CODE 7590-1-

[Docket No. 50-269 otc.]

Duke Power Co. (Oconee Nuclear
Station, Units 1, 2 and 3 McGuire
Nuclear Station, Units 1 and 2);
Exemption
I

In the matter of Docket Nos. 50-269,
50-270, 50-287, 50-369, and 50-370,

Duke Power Company (the licensee) Is
the holder of Facility Operating Licenses
Nos. DPR-38, DPR-47 and DPR-55
which authorize operation of the Oconee
Nuclear Station, Units 1, 2 and 3
(Oconee or the facilities), The licensee Is
also the holder of Facility Operating
Licenses Nos, NPF-9 and NPF-17 which
authorize operation of the McGuire
Nuclear Station, Units I and 2 (McGuire
or the facilities). These licenses provide,
among other things, that they are subject
to all rules, regulations and Orders of
the Nuclear Regulatory Commission (the
Commission) now or hereafter In effect.

The Oconee facilities are pressurized
water reactors located at the licensee's
site in Oconee County, South Carolina.
The McGuire facilities are pressurized
water reactors located at the licensee's
site near Charlotte, North Caroline.
II

Section IV.F. of Appendix E to 10 CFIR
Part 50 requires each licensee of a
nuclear power facility to conduct an
annual emergency preparedness
exercise. Section IVF. of Appendix E
also requires that provisions be made
for training and exercising of licensee
employees, including licensee
headquarters support personnel, In
radiation emergency matters.
III

The licensee's letter of March 9, 1903,
to Harold R. Denton, Director, Office of
Nuclear Reactor Regulation, requested
an exemption to be granted to the
requirements of 10 CFR Part 50,
Appendix E. IV.F. as applied to active
participation by all licensee
headquarters support personnel for each
station's annual exercise. The licensee
bases this request for exemption on the
fact that with the addition of the
Catawba Nuclear Station to the system
the licensee will be conducting three
exercises per year. Consequently,
headquarters suppor, personnel would
be exercised three times per year. Based
on experience gained during emergency
preparedness exercises at the McGuire
and Oconee Nuclear Stations during
1980, 1981, and 1982, the licensee
proposes an alternative whereby
licensee headquarters support personnel
participate in emergency preparedness
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exercises once per year and not once
per year per station.

In the same letter of March 9,1983, the
licensee provided commitments to
provide adequate support by its
headquarters support personnel to
ensure effective exercises are conducted
at each nuclear station. The
Commission's staff has reviewed the
results of past emergency preparedness
exercises, results of emergency
preparedness implementation
appraisals, and results of routine
emergency preparedness inspections at
the McGuire and Oconee facilities.
Licensee performance during past
exercises has been determined to be
adequate by the Commission's regional
staff. The licensee has also been
responsive to issues identified during
the emergency preparedness appraisal
and inspection program. The licensee
has shown a willingness to take prompt
action on problems identified during
exercises, appraisals, and inspections.
In addition, the regional staff has found
through review of training programs,
evaluation of personnel qualification
and program administration, and by
physical inspection of facilities and
equipment, that licensee management is
committed to effective emergency
preparedness.

Granting of the proposed exemption
would not relieve the licensee of the
responsibility for providing full
corporate support to each exercise in
which a State government is
participating on a full scale basis. The
licensee, however, has in fact committed
to fulfilling this responsibility in a letter
dated October 10, 1983.

Based on (1) the licensee's
demonstration of adequate performance
during emergency preparedness
exercises while staffing corporate
positions on an annual basis, (2] the
licensee's continuing commitment to
emergency preparedness programs, and
(3) the adequacy of the licensee's
current emergency management system
program, it is the staffs position that
exercising the same corporate staff
personnel more than once annually is
not necessary to maintain adequate
preparedness. Exercising of necessary
corporate support personnel on an
annual bais is sufficient to maintain
proficiency and familiarity with the
emergency work function. Therefore, the
Commission's staff considers that the
objectives of Section IV.F. of Appendix
E to 10 CFR Part 50 are met and the
licensee's request to be exempted from
the requirement to exercise the same
corporate staff support personnel
annually for each station should be
granted

Accordingly, the Commission has
determined that. pursuant to 10 CFR
50.12, an exemption is authorized by law
and will not endanger life or property or
the common defense and security, is
otherwise in the public interest, and the
licensee is hereby exempted from that
portion of the requirements of 10 CFR
Part 50, Appendix E. Section V.F.
requiring the licensee's headquarters
support personnel to be exercised as
part of the annual exercise for each
station.

Pro'ided that such personnel shall be
exercised at least once each year as part
of an annual exercise for one of the
licensee's operating reactor facilities,
and

Provided that the licensee shall
furnish adequate headquarters support
personnel to provide full corporate
support to each exercise in which a
State government is participating on a
full scale basis.

The Commission has determined that
the granting of this exemption will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with this
action.

This exemption is effective upon
issuance.

Dated at Bethesda. Maryland. this Gth day
of January 1984.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Lt'ccnfir, Ofice of
Nuclear ReactorRs C1.1ulotion.
I FR D D - -CL3 F e 1 -11 -r,:.0 C5r
EILNG CODE 7£0a014-

[Docket Nos. 50-315 and 50-3161

Indiana and Michigan Electric Co.
(Donald C. Cook Nuclear Power Plant
Unit Nos. 1 and 2); Exemption

I

Indiana and Michigan Electric
Company (the licensee) is holder of
Facility Operating License Nos. DPR 53
and DPR-74, which authorize operation
of the Donald C. Cook Nuclear Power
Plant, Unit Nos. I and 2 (Cook or the
facilities). These licenses provide,
among other things, that they are subject
to all rules, regulations and Orders of
the Nuclear Regulatory Commission (the
Commission) now or hereafter in effect.

The facilities are pressurized water
reactors located at the licensee's site in
Berrien County. Michigan.

Suction I1.G.2 of Appendix R to 10
CFR Part 59 requires that one train of
cables and equipment necessary to
achiem e and maintain safe shutdovn be
maintained free of fire damage by one of
the following means:

a. Separation of cables and equipment
and associated non-safety circuits of
redundant trains by a fire barrier having
a 3-hour rating. Structural steel forming
a part of or supporting such fire barriers
shall be p:o!ected to provide fire
resistance equivalent to that required of
the barrier,

b. Separation of cables and equipment
and associated non-safety circuits of
redundant trains by a horizontal
distance of maze than 20 feet with no
intervening combustibles or fire
hazards. In ddtio:' fire detectors and
an automatic fire suppression system
shall be installed in the fire area; or

c. Enclosure of cables and equipment
and associatzd non-safety circuits of
one redundant train in a fire barrier
having a 1-hour ratin-. In addition, fire
detectors and an automatic fire
suppression system shall be installed in
the fire area.

If these conditions are not met,
Section M.G.3 requires alternative
shutdownt capability independent of the
fire area of concern. It also requires a
fixed suppression system in the fire area
of concern if it contains a large
concentration of cables or other
combustibles.

Section 10 ofAppendix R to 10CFR
Part 5O requires that the reactor coolant
pump shall be equipped with an oil
collection system if the containment is
not inerted during normal operation-
Section 1LO also requires, among other
things, that the leakage shall be
collected and drained to a vented closed
container that can hold the entire lube
oil system inventory.

m

By letters dated December 30.1982,
March 31.1933 and August 22,1933, the
licensee requested exemptions from
Section IILG and one exemption from
Section 1110 of Appendix R to 10 CFR
Part 50.

Fire Zone 1 contains eiht individual
cubicles containing the redundant
residual heat removal (MRH pumps and
containment spray (CTS) pumps forboth
units. Each pump cubicle has a
controlled access screen mesh dar
which is located behind a missie shield
wall.

Manual fire suppression equipment
and a detection system are provided in
the area. The fire load in the area is loz.

v - I
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The licensee proposes to upgrade the
walls between the redundant pumps to a
3-hour fire resistance rating by sealing
all penetration openings and installing
fire dampers in common HVAC duct
work. One train of power cables will be
enclosed in a 1-hour rated barrier. The
entrances to the RHR pumps have
screen mesh doors which are not fire
barrier.

This area does not comply with
Section III.G because it does not have
automatic suppression, the entrances to
the RHR pump are not fire barriers, and
the unprotected pump power cables are
located less thah 20 feet from each
other.

The combustible loading in this area
is low. An early warning smoke
detection system is provided. If a fire
occurred in this area, it is our opinion
that the 3-hour walls between the RHR
pumps and 1-hour barrier on one train of
cables in the corridor will provide
reasonable assurance that one train of
RHR pumps will be maintained free of
fire damage in the interval needed for
the fire brigade to respond and manually
extinguish the fire.

Based on the above evaluation, the
existing protection for the RHR pumps in
conjunction with the proposed fire
barrier modifications provide a level of
fire protection equivalent to the
technical requirements of Section III.G.
The exemption should, therefore, be
granted.

The Unit 1 and Unit 2 transformer
rooms, fire zones 14 and 20, contain the
pressurizer heater transformer and the
emergency diesel test breakers. The two
fire zones are separated by several
hundred feet. If a fire occurred in either
area, the equipment of one unit could be
used to safely shut down the other unit.
Manual fire suppression equipment is
provided in the area. The licensee
proposes to install a detection system in
the area.

These areas do not meet Section III.G
because fixed suppression systems are
not provided in an area where
alternative shutdown capability is
provided.

These two areas contain primarily
electrical equipment in metal cabinets,
and have a low in-situ combustible
loading. With a detection system
installed as proposed, a fire in either of
these areas would be of limited severity
and duration. The installation of a fixed
suppression system would not
appreciably enhance the fire protection
for safe shutdown capability.

Based on the above evaluation and
with the proposed modification, the fire
protection system for the transformer
rooms of Unit I and 2 provides a level of
protection equivalent to the technical

requirements of Section III.G and
therefore, the exemption should be
granted.

Fire zones 29 a, b, c, d, and f contains
the essential service water (ESW)
pumps and motor control centers. The
ESW pumps of one unit can be used as a
backup for the other unit. The fire load
in the area is low, This exemption
request is limited to the need for a fixed
suppression system in the ESW pump
rooms. Manual suppression equipment
is provided in the area. The licensee
proposes to install a detection system
throughout the area.

This area does not comply with
Section II.G because a fixed
extinguishing system is not provided.

In this area, the only combustibles are
a few cables and the 2 gallons of
lubricating oil from the pump motors
totally enclosed in the pump casing.
With a detection system installed, as
proposed, a fire in either of these areas
would be of limited severity and
duration. The installation of a fixed
suppression system would not
appreciably enhance the fire protection
for safe shutdown capability.

Based on the above evaluation, with
the proposed modifications, the fire
protection for the ESW pumps of Units 1
and 2 provides a level of protection
equivalent to the technical requirements
of Section III.G and therefore, the
exemption should be granted.

Fire zone 29G is the basement level
below the essential service water pump
rooms of both units and contains two
motor control centers not required for
safe shutdown. The fire zone has an
open hatch with a ladder up to the Unit
2 ESW southeast pump cubicle and a
stairway which opens to the northwest
Unit 1 pump cubicle.

The licensee proposes to modify the
open hatchway to include d 3-hour hatch
cover. The Unit 1 and Unit 2 ESW
pumps will therefore be separated by a
complete 3-hour barrier in compliance
with Section III.G. This area does not
meet the requirement, however, for
installation of automatic suppression in
areas where redundant trains of safe
shutdown cables are routed.
. The arrangement of the stairway and

exhaust ventilation system provides a
means for high-level venting of smoke,
heat, and combustion products
emanating from fire zone 29G. This will
preclude a buildup of a hot gas layer at
the ceiling level in fire zone 29G where
the ESW pump cables are located.
Additional protection is provided by
one-hour rated fire barriers on all four
trains of ESW pump cables. We agree
that the proposed modifications in
conjunction with the low fuel load in the
area provides reasonable assurance that

one train of an ESW pump will be
maintained free of fire damage.

Based on the above evaluation, tlia
level of protection provided for the ESW
pumps (Fire Zone 29G) provides a level
of fire protection equivalent to the
technical requirements of Section III.G.
The exemption should be granted,

The Unit I and 2 east main steam
enclosures, fire areas 33, 33a, 33b, 34,
34a and 34b. contain main steam lines
and the non-essential service water
valve gallery. These areas also contain
the main steam pressure transmitters,
the electropneumatic transmitters for
the steam generator power operated
relief valves, auxiliary feedwater inlet
valves from the turbine driven pump, the
local shutdown indication paneland the
power operated relief valves and safety
valves. The main steam valves are also
located in these areas.

The combustible loading in the area is
low. Alternate shutdown capability is
provided independent of the areas. The
licensee proposes to install a detection
system and 1-hour rated fire dampers.

These areas do not comply with
Section III.G because a fixed
suppression system is not provided.

These areas contain primarily cable
insulation, however the amount of
insulation is distributed throughout the
area and in its present configuration
does not pose a significant hazard. With
a detection system installed, as
proposed, a fire in either of these areas
would be of limited severity and
duration. The installation of a fixed
suppression system would not
appreciably enhance the fire protection
for safe shutdown capability. Based on
the above evaluation and the proposed
modification, the fire protection system
for the Unit I and Unit 2 main steam
enclosures provides a level of fire
protection equivalent to the technical
requirements of Section IlI.G. The
exemption should, therefore, be granted,

The component cooling water pump
area, fire zone 44S, contains a number of
Unit 2 safe shutdown cables, five
component cooling water (CCW) pumps,
two Unit 2 CCW heat exchangers, and
associated valves.

This area does not comply with
Section III.G because the redundant
CCW systems are not separated by 3-
hour rated fire barriers.

The licensee proposes to install an
increased coverage automatic
suppression system over the CCW
pumps and to separate the pumps by a
partial height 3-hour barrier. It was our
concern that due to the low ceiling, and
close proximity of redundant equipment
a fire in this area could damage all CCW
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pumps for both units prior to response of
the fire brigade.

The partial height barrier will prevent
a floor level exposure fire from
damaging redundant CCW pumps. A
stratified layer of hot combustion gases
will not form in the area immediately
above the pumps due to the high level
venting provided by the change in
ceiling height in the area adjacent to the
pumps. In addition, a high density
sprinkler system will be provided over
the pumps, with extended coverage
heads provided at the height of the
pumps, as well as the ceiling. This
combination of protection provides
reasonable assurance that one train of
CCW pumps will remain functional until
the response of the fire brigade.

Based on the above evaluation, the
level of existing protection in
conjunction with the proposed
modificaitons provides a level of fire
protection for the component cooling
water pump area (Fire Zone 44S)
equivalent to the technical requirements
of section mI.G. The exemption should
be granted.

Five areas 53 and 54 are the control
rooms for Units 1 and 2. The control
rooms contain all the normal control
panels for plant operation and most
relay and instrument cabinets
associated wyith plant control. In
addition, the Unit 2 hot shutdown panel
is located in the south-west corner of the
Unit 1 control room and vice versa.

The control room area is protected
from other fire zones by three-hour rated
floors, ceilings and wall except for 2
ceiling and 2 floor hatches, both of
which have two-hour ratings. Also, the
common connection door between the
control rooms is unrated. There are
ionization detectors located in each
control room along with six CO. fire
extinguishers and two 1-hour breathing
apparatus. Located outside the control
room are water hose reels and two CO2
hose reels. The licensee proposes to
upgrade the two floor hatches and the
common connecting door to a 3-hour
rating.

This area does not comply with
Section II.G because the control room is
not provided with fixed suppression
where alternate shutdown capability
exists.

The control room is equipped with
area fire detectors, a hose station, and
fire extinguishers for manual fire
fighting. The fire load in the are is low.
The fire protection features currently
installed in the control room and the
continuous manning of the control room
by operators that constitute a
continuous fire watch provide adequate
defense-in-depth fire fighting capability
for these areas. In addition, an alternate

shutdown system is provided with
control capabilities for those systems
necessary to maintain safe-shutdown
capability which is independent of the
main control room. Manual fire
suppression in the event of a fire would
be prompt and effective and, thus, a
fixed suppression system will not
enhance the fire protection in this area.

Based on the above evaluation, the
existing fire protection program for the
control room provides a level of fire
protection equivalent to the technical
requirements of Section IIL.G. The
exemption should, therefore, be granted.

Each unit has four reactor coolant
pumps with an oil collective system
which drains to a vented closed
collection tank. The quantity of
lubricating oil in each pump is 265
gallons; the capacity of the oil collection
tank is 275 gallons.

The collection tank is arranged such
that if a failure of more than one RCP
motor lube system occurred, the oil
collection tank would overflow onto the
lower containment floor. There are no
ignition sources at the floor level of the
lower containment.

The RCP motor lube oil system does
not comply with Section 111.0 because
the oil collection tank is not sized to
contain the entire lube oil system
inventory.

The RCP motor lube oil system is
capable of withstanding the safe
shutdown earthquake. The oil collection
tank is provided with sufficient capacity
to hold the total lube oil inventory of
one reactor coolant pump with margin
and is designed so that any overflow
will be drained to a safe location. We
agree with the licensee that this
combination of features is acceptable.

Based on the above evaluation, the
existing RCP motor lube oil collection
system provides a level of safety
equivalent to the technical requirements
of Section 111.0 and, therefore, the
exemption should be granted.
IV

The exemptions are contingent upon
the licensee's maintenance of
administrative control of transient
combustibles which are equivalent to
those specified in Section III.I.1 through
I.K.8 of Appendix R to 10 CFR Part 50
and any characterization of transient
combustibles or design features w~hich
are specifically discussed in our Safety
Evaluation (SE). This SE was
transmitted to the licensee by letter
dated December 23,1983.

Accordingly, the Commission has
determined that, pursuant to 10 CFR
50.12, these exemptions in the areas
identified above are authorized by law
and will not endanger life or property or

the common defense and security, are
othervAse in the public interest, and are
hereby granted.

The Commission has determined that
the granting of this Exemption will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
en. ironmental impact appraisal need
not be prepared in connection with this
action.

This Exemption is effective upon
issuance.

Dated at Bethesda. Maryland, this 23rd day
of December 1933.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut.
Director. Ditision ofLicensingi Office of
NuceaorReactorReulatian.
1T' r_-7- C,4-CZ4 F,':dl 1-11-C4" 45 a.ml

BILLNG CODE 7S3-0o-U

[Docket N~o. 40-2061-ML; ASLBP No. 84-
495-01 ML]

Kerr-McGee Chemical Corp. (West
Chicago Rare Earths Facility);
Prehearing Conference

January 0, 1924.
Please take notice that a prehearing

conference in this proceeding will take
place on February 2,1984, at the U.S.
Court of Appeals, Room 2781, 219 South
Dearborn Street, Chicago. Illinois, 60804,
beginning at 9:30 AM. The purpose of
the conference is to consider petitions to
intervene and contentions filed by the
Attorney General of Illinois on behalf of
the people of that state and the Chamber
of Commerce of the City of West
Chicago.

Bethesda, Maryland January 6, 1934.
For the Atomic Safety and Licensing Board.

John If. Frye. Ill.
Chairman Administrativejudge.

BILLNG CODE 7Z:3-01-U

[Dochet flo. 50-3331

Power Authority of the State of Iew
York (James A. FitzPatrick Nuclear
Power Plant); Exemption

I
The Power Authority of the State of

New York (the licensee) is the holder of
Facility Operating License No. DPR-59
(the license) which authorizes operation
of the James A. FitzPatrick Nuclear
Power Plant located in Oswego County,
New York at steady state reactor core
power levels not in excess of 2436
megawatts thermal. This license
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provides, among other things, that it is
subject to all rules, regulations and
Orders of the Commission now or
hereafter in effect.

1I
On October 2, 1980, the Commission

proposed rulemaking on "Interim
Requirements Related to Hydrogen
Control and Certain Degraded Core
Considerations." The proposed
amendments to 10 CFR Part 50 would
improve hydrogen management in light-
water reactor facilities and provide
specific design and other requirements
to mitigate the consequences of
accidents.

On January 4, 1982,-the proposed rule
became effective and as part of the
amendments, it required hydrogen
recombiner capability to reduce the
likelihood of venting radioactive gases
following an accident. The hydrogen
recombiner capability applies to'light-
water nuclear power reactors that rely
upon purge/repressurization systems as
the primary means of hydrogen control.

Section 50.44(c)(3](ii) of 10 CFR Part
50 requires that by the end of the first
scheduled outage after July 5, 1982 and
of sufficient duration to permit required
modifications, each light-water power
reactor, that relies upon a purge/
repressurization system a's the primary
means for controlling combustible gases
folloving a Loss-of-Coolant Accident,
shall be provided with either an internal
recombiner or the capability to install
an external recombiner following the
start of an accident.
III

In a June 29, 1983 submittal, as
supplemented by lbtter dated July 19,
1983, the licensee requested an
exemption from the requirement of
§ 50.44(c)(3J(ii) for provision of either an
internal recombiner or the capability to
install an external recombiner following
the start of an accident. The request was
based on BWR Owners Group studies of
combustible gas control submitted for
NRC review by letter dated June 21.
1982. In the event that the Commission
is unable to issue promptly its decision
on request for exemption from the
equipment requirements of
§ 50.44(c)(3)(ii), the licensee requested
an extension of the schedule
requirements of 10 CFR 50.44 (c](3)(ii).
B letter dated August 22, 1983 the
Commission granted an extension of the
schedular requirements through
December 31, 1983. By letter dated
December 9,1983 the licensee requested
a further extension in the event that the
NRC had not completed its review by
December 31.1983.

We have very nearly completed our
review of the BWR Owners Group
studies on which the licensee's
exemption request was based. We will
be able to consider the licensee's
request for permanent exemption
following completion of that review.

During the interim period, with
respect to combustible gas control in the
event of a loss-of-coolant accident, the
FitzPatrick plant can use the existing
containment atmosphere control
systems, in conjunction with the
standby gas control systems, to avoid
unacceptable combustible gas
concentrations. The containment
atomsphere control system maintains an
inert atmosphere during normal
operation and the Containment
Atmosphere Dilution (CAD) system is
used to control combustible gas
concentrations after an accident. By
means of the CAD system, hydrogen and
oxygen concentrations are monitored as
nitrogen is added to the containment
atmosphere to dilute combustible gases.
In the unlikely prospect of high
containment vessel pressure, the
pressure may be relieved by venting
through the standby gas control system.
A detailed procedure has been
developed by the licensee, with
operating personnel trained to use these
systems in the control of combustible
gases. We find these means of
combustible gas control acceptable for
interim operation of the James A.
FitzPatrick Nuclear Power Plant through
June 30, 1984.

IV

Accordingly, the Commission has
determined that pursuant to 10 CFR
50.12, an exemption is authorized by law
and will not endanger life or property or
the common defense and security and is
otherwise in the public interest.

Therefore, the Commission hereby
approves the following exemption
request.

Exemption is granted from the
schedular requirement of § 50.44
(c)(3)(ii) to extend the required date
from "the end of the first scheduled
outage beginning after July 5, 1982 and
of sufficient duration to permit
modifications" to no later than June 30,
1984, or, if the plant is shutdown on that
date, before the resumption of operation
thereafter.

The Commission has determined that
the granting of this exemption will not
result in any significant environmental
impact and that, pursuant to 10 CFR
51.5[d)[4), an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with this
action.

Dated at Bethesda, Maryland Ihis 30ht day
of December, 1983.

For the Nuclear Regulatory Commission,
Darrell G. Eisenhut,
Director. Diiion of Liccnsing.

1FR Dcr- M4-=~ Fied 1-11-M;, &1miu
BILUNG CODE 75 -o.1l

Applications for Licenses To Euport
and Import Nuclear Facilities or
Materials

Correction

In FR Due. 83-32296 beginning on page
54549 in the issue of Monday, December
5, 1983, make the following corrections:

1. On page 54550, in the table, fifth
column "County of designation" should
read "Country of designation".

2. On the same page, in the table, fifth
column, Country of designation, first
entry, "For United KingdonV, should
read "From United Kingdom".

BILUNG CODE 1505-01-4

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Hydropowver Assessment Steering
Committee; IVeeting

AGENCY: Hydropower Assessment
Steering Committee of the Pacific
Northwest Electric Power and
Conservation Planning Council
(Northwest Power Planning Council).
ACTJON: Notice of meeting to be held
pursuant to the Federal Advisory
Committere Act, 5 U.S.C. Appendix 1, 1-
4. Activities will include:

* Hydro database pilot study
" Proposal for cumulative impacts

methods study
* Proposal for designation or protected

areas
" Criteria for use in site ranking study
" Other
* Public comment.

Status: open.

SUMMARY: The Northwest Power
Planning Council hereby announces a
forthcoming meeting of its Hydropowr
Assessment Steering Committee..
DATE: January 18, 1984. 9:30 a.m.
ADDRESS: The meeting will be held at
the Conucil Hearing Room in Portland,
Oregon.
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FOR FURTHER INFORMATION CONTACT:.
Peter Paquet, (503) 222-5161.

Edward Sheets,
Executive Director.

IFR Dec. 84-798 Filed 1-11-84:845 am]

BILLING CODE 000-00-M

SECURITIES AND EXCHANGE
COMMISSION

Forms Under Review by Office Of
Management and Budget

Agency Clearance Officer-Kenneth
Fogash, (202) 272-2700.

Upon written request copy available
from: Securities and Exchange
Commission, Office of Consumer Affairs
and Information Services, Washington,
D.C. 20549.

Extension
Form 144-No. 270-112

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission has
submitted for clearance Form 144
relating to the resale of restricted
securities effected without registration
pursuant to Rule 144 (17 CFR 230.144)
under the Securities Act of 1933. Form
144 is a notification of resale of
securities without registration in
reliance on Rule 144.

Submit comments to OMB Desk
Officer:. Katie Lewin (202) 395-7231,
Office of Information and Regulatory
'Affairs, Room 3235 NEOB, Washington,
D.C.. 20503.

Dated: January 3,1984.

George A. Ftzsimmons,
Secretary.

IFR Dec. 4--831 Filed 1-11-84; 845 am]

BILUNG CODE 8010-01-M

[Release No. 20534 (SR-AMEX-83-28)]

American Stock Exchange, Inc.; Order
Approving Proposed Rule Change

January 6,1984.
The American Stock Exchange, Inc.

("Amex"), 86 Trinity Place, New York,
N.Y. 10006, submitted on October 28.
1983, copies of a proposed rule change
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
"Act") and Rule 19b-4 thereunder, to
amend Sections 125 and 710 of the
Amex Company Guide. Section 125.
requires that an indenture under which
bonds (or debentures] are to be listed on
the Amex provide that the Trustee will,

upon default, enforce any remedy
provided in the indenture if so requested
by holders of a specified percentage (not
more than 30?'o in principal amount) of
such'bonds, unless such request is later
rescinded by a majority in principal
amount. The Amex proposes to modify
Section 125 to limit its provisions to
apply only to indentures not qualified
under the Trust Indenture Act of 1939.

Section 710 of the Amex Company
Guide, which governs shareholder
voting for listing purposes, requires, in
addition to a favorable majority vote at
a duly convened meeting, that the total
vote cast on the matters set forth in
Sections 711-714 must "represent over
50rO in interest of all securities entitled
to vote". On all other matters, the
quorum requirements of Section 123 of
the Amex Company Guide apply. The
Amex states that the existing
requirement of Section 710 can become
troublesome where securities holders
abstain from voting on a given proposal;
i.e., a listing proposal may be defeated
by a small percentage of holders
abstaining, even though present at a
meeting for quorum purposes.
Accordingly, the Amex proposes to
rescind the clause requiring that the vote
cast must represent over 505 in interest
of all securities entitled to vote on the
proposal.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission Release
(Securities Exchange Act Release No.
20392, November 17,1983) and by
publication in the Federal Register (48
FR 53612. November 28,1983). No
comments were received with respect to
the proposed rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and, in particular, the
requirements of Section 6, and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and hereby is, approved.

For the Commission. by the Division of
Mlarket Regulation pursuant to delegatcd
authority.
George A. Fitzsimmons,
Secretory.
BRDLI8-M FiD 1-1-

BWLNG CODE 801M-

[Release No. 34-20539; File No. SR-NYSE-
83-52; Amdt. No. 1]

Self-Regulatory Organizations;
Proposed Rule Change By New York
Stock Exchange, Inc.

Pursuant to Section 19(b](1) of the
Securities Exchange Act of 1934.15
U.S.C. 78s(b)[1), notice is hereby given
that on January 5,1984, the New York
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I. 11. and HI below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.
I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

On October 26.1983, the Exchange
filed a proposed rule change respecting
options on 13 industry index stock
groups ("industry index options"], File
No. SR-NYSE-83-52, (the "October
Filing"). Amendment No. 1 provides for
the deletion of one of the Exchange's
index groups, the Airlines group, due to
the Exchange's revision of its stock
group qualification criteria and adjusts
its Regional Banks group and its three
telecommunications groups as to their
composition and market weight. The
amendment also indicates that the
Exchange intends initially to list options
only upon the NYSE Telephone
Companies Index (calculated from the
prices of "New" AT&T and of the stocks
of the seven Regional Holding
Companies) and the NYSE
Telecommunications Indes, and
specifies a January cycle for the
Exchange's longer-term industry index
series. In addition, the amendment
incorporates into the October Filing, as
appropriate, comments received from
the Commission staff following its
review of the October Filing and makes
various minor technical corrections and
improvements in the Exchange's option
rules. Those changes are discussed
below.
(A) Economic Uses

As noted above, the Exchange intends
initially to trade industry index options
on the NYSE Telephone Companies
Indes and the NYSE
Telecommunications Index. The
Exchange believes that the introduction
of those options at this time is
particularly useful to investors, given
the high investor interest generated by
AT&T's divestiture of the Regional
Holding Companies, the related
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uncertainties and the resulting utility of
hedging devices to limit the risks
associated with those uncertainties.

(B) Selection of Industry Groups
In the October Filing, the Exchange

identifies the following three index
group characteristics as relevant to
concerns regarding the potential for
manipulation of industry index options
through activity in one or more
underlying stocks: (A) The extent of
inter-industry diversity among the
stocks within a group, (B) the number of
stocks within the group and (C) the size
and liquidity of the market for each
stock within the group. In specifying
guidelines addressing characteristic (C),
the October Filing proposes standards
that would have applied to each stock in
a group of less than 25 stocks, but which
are somewhat relaxed relative to those
applicable to stocks underlying
individual stock options. At the
suggestion of the Commission staff, the
Exchange has reformulated its
guidelines in a manner that permits the
incorporation of the standards that
apply to stocks underlying individual
stock options. The relevant rules as
revised by Amendment No. 1, in
applying those standards, require that
stocks accounting for at least 50 percent
of the underlying group's index value
meet them. As noted above, the revised
guidelines affect the qualification of
only one of the 13 of the industry index
groups proposed in the October Filing.
(C) Exchange Trading of Underlying
Stocks

In the October Filing, the Exchange
proposes provisions designed to detect
and prevent manipulation through
concurrent activity in an industry index
option and in underlying stocks whose
prices tend to have a disproportionate
impact on the index value. The October
Filing designated a 30 percent threshold
as the amount of the index value a stock
included in an underlying industry group
must contribute before those provisions
apply to the stock. In accommodating
the Commission staff's comments,
Amendment No. 1 reduces that
threshold. While the Exchange
continues to believe that the 30 percent
level provides a comfortable margin of
protection, the Exchange is acquiescing
in the initial application of the even
more conservative thresholds suggested
by the Commission staff in the interest
of a timely commencement of Exchange
trading of industry index options. By
acquiescing in the reduction, the
Exchange does not wish to imply that it
believes the lower thresholds are
necessary or appropriate for the
protection of investors.

Among the provisions affected by the
threshold reduction is a prohibition
upon an equity specialist acting as
either an options specialist or a
Competitive Options Trader ("COT") in
any industry index option whose
underlying group includes any of his
specialty stocks that accounts for the
threshold amount of the index value. As
revised, the relevant Exchange rules
provide that the prohibition on
concurrent market making is triggered if
a specialty stock contributes five
percent or more of-the underlying
group's index value or if specialty stocks
collectively contribute ten percent or
more of the index value.

In addition to lowering the thresholds
regarding concurrent market making,
Amendment No. 1 extends the
Exchange's prohibitions on a specialist
and his associated persons trading in
options on his specialty stocks to
include industry index options whose
underlying groups include any of his
specialty stocks. The amendment also
makes clear that the Exchange will not
permit any communications by members
between its equity and options Floors
that are not available between its
equities Floor and the floors of the other
options exchanges.

The Exchange believes that these
changes and the spatial separation of
the Exchange's equities Floor from its
options Floor (noted in the October
Filing), taken together with
enhancements to its surveillance
program geared lo industry index
options, the ongoing implementation of
its equity audit trail and the completion
by the end of March of automation of
the options audit trail, will assure that
the Exchange has in place a physical
and regulatory environment capable of
frustrating any unique manipulative
opportunities presented by a single self-
regulatory organization operating both a
market for industry index options and
the primary market for most of the
underlying stocks.

In Amendment No. 1, the Exchange
also discusses at length factors in
connection with the two industry
indexes that it intends to trade initially
that make them particularly unlikely
candidates for manipulation. In its
discussion, the Exchange notes how
widely held and actively traded "New"
Telephone is. The Exchange then
discusses the formidable task facing a
person who seeks to manipulate either
index through purchases of "New"
Telephone, noting the various factors
that would bear on the manipulator's
carrying costs or risk analysis or on the
market effects of his own activity. The
Exchange also notes the various points

during the manipulative activity where
the potential for detection by the
Exchange is high.

The discussion concludes by pointing
out that, by identifying the immensity of
the undertaking, the difficulties in its
execution and the risks associated with
it, the Exchange does not purport to
demonstrate that a "New" Telephone/
industry index manipulation is
impossible. But it does suggest that
when a stock such as "New" Telephone
"dominates" an industry index, the
immense size and daily trading volume
of the stock makes manipulation of the
index impractical. When that
impracticality is coupled with the
sophisticated tools now available to the
Exchange permitting it to detect such a
manipulation, the potential risk to the
Exchange's market for either the NYSE
Telephone Companies Index option or
the NYSE Telecommunications Index
option is comparable to, if not less than,
those extant in many other Commission-
regulated market places.

I. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has

-prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(1) Purpose-The purposes of
Amendment No. I are (a) to incorporate
into the October Filing, as appropriate,
comments received from the
Commission staff following its review of
the October Filing and (b) to make
various minor technical corrections and
improvements in the Exchange's option
rules.

The particular purposes of the
changes of substance included in the
amendment are summarized in the
Exchange's response to Item I.

(2) Statutory Basls-The statutory
basis for Amendment No. 1 is the same
as the October Filing. Please see the
notice of that filing, Release No. 34-
20343 (November 3, 1983), 48 FR 51095
(November 15, 1983).
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(B) Self-Regulatory Organization's
Statement on Burden on Competition

The Exchange believes that the
OctoberFiling as amended by
Amendment No. 1. will not impose any
burden on competition.

(C) Self-Regulatory Organization"s
Statement on Comments o.r the
Proposed Rule Change Received from
Members, Participants or Others

The Exchange has not solicited. and
does not intend to solicit, comments
regarding Amendment No. 1. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

( 3) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section.
450 Fifth Street NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted within 21 days after the
date of this publication.

For the Commission by the Divsian or
Market Regulation, pursuant to d~cgated
authority.

Dated: January G. 1S34.
George A. Fihzsimmons,
Secreftazy.

BILLIG CODE E01O-o-M

[Release flo. 13700; (812-5599)1

VMS Capital Corp,4 Fiing of

Application

January 6.1934.
Notice is hereby given that VMS

Capital Corporation ("Applicant"), 69
West Washington Street, Chicago, IL
60802, an Illinois corporation, filed an
application on July 12,1983, and
amendments thereto on November 15,
and December 20,193, for an order of
the Commission pursuant to Section 6(c)
of the Investment Company Act of 1940
("Act'), exempting Applicant from all of
the provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations made
therein, which are summarized below.
and to the Act for the text of its relevant
provisions.

Applicant states that it is a wholly-
owned subsidiary corporation of VMS
Realty, Inc., an Illinois corporation all of
whose shares are owned by VMS Realty
Partners, an Illinois general partnership.
VMS Realty, Inc., was formed in 1990
and since that date has operated as a
general partner of certain real estate
limited partnerships and a "servicing
entity" to help maintain the business
operations of the limited partnerships of
which it, VMS Realty Partners, and/or
its affiliates act as a general partner.
Applicant states that its sole business
will consist of making loans to those
partnerships.

Applicant states that VMS Realty,
Inc., currently employs approximately
200 people providing a variety of
services including acquisition.
marketing, financing, data processing
and property analysis, and that VMS
Realty, Inc.. and its affiliates provide
business services only to the limited
partnerships and their general partners.
Applicant states that the limited
partnerships are in the business of
acquiring, owning, managing and
disposing of real estate or interests
therein, and that VMS Realty Partners
or its affiliates act as general partner to
approximately 60 such limited
partnerships that own only real estate or
interests therein with a fair market
value in excess of S700,000,000.

Applicant represents that an investor
in one of the limited partnerships
typically pays a cash portion of between
57j and 157L of the purchase price per
partnership unit and executes a fully
negotiable, secured, promissory note
requiring payments to be made in
varying amounts periodically for the
next several (generally five) years after
subscription. vith fixed interest on any
unpaid balance ("Investor Partnership
Notes"- Applicant states that the cash
proceeds received by each limited
partnership from the sale of limited
partnership units are applied to the
purchase price of the real estate
investments, certain expenses of the
offering of interests in the limited
partnership, other e.penses, and
operating reserves. Additional sources
of financing are used to fund the
balance of the cash needs of the limited
partnership. The real estate investments
are financed in one or more of several
ways, including conventional and
purchase money financing. VMS Realty.
Inc., among its other functions, assists in
arranging for financing the limited
partnerships through lines of credit.
Applicant states that Investor
Partnership Notes currently are pledged
as collateral to one ormore commercial
lenders in return for loans equal to a
substantial percentage of the principal
amount of the Investor Partnership
Notes, with the proceeds of these loans
being used as described above.
Applicant further states that repayment
of such loans is generally made at
appro.imately the same time as
principal and interest on the Investor
Partnership Notes is received by each
limited partnershlp.

Applicant states that in order to
expedite and possibly male more
economical the arrangement of financin
for future limited partnerships. VMS
Realty, Inc., has organized the Applicant
as its wholly-owned subsidiary to
operate as follows. One or mere real
estate syndications of limited
partnerships will be completedvwhich in
the ag.gregate will have outstanding
Investor Partnership Notes of several
million dollars- The Investor Partnership
Notes will each be secured by each
investor's tuits in each limited
partnership and by a surety bond issued
by an unaffiliated insurance carrier
providing for full and timely payment of
principal and interest of each
Partnership Note until its maturity. The
premium for each surety band vill be
paid by the limited partnership, either
directly or through Applicant. The
limited partnership will then pledge its
Investor Partnership Notes. the limited
partnership units securing them, and the
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surety bonds, as collateral for notes
("Working Capital Notes") that it will
sell to Applicant. Applicant will publicly
offer notes with a fixed interest rate and
terms for payment of principal and
interest which will include periodic
repayment of outstanding principal
during the term of the notes ("finance
Notes") in order to raise funds to
purchase the Working Capital Notes. In
no event will the maturity of the Finance
Notes exceed the maturity of the
Investor Partnership Notes. The Finance
Notes will be offered for sale and sold
pursuant to an effective registration
statement uder the Securities Act of
1983, as amended.

The prospectus through which the
Finance Notes will be offered will
prominently disclose the existence of
the surety bond, and also that the
Finance Notes (which will be
collateralized by the Working Capital
Notes) are issued by, and are backed by
the credit of, the Applicant and not by
the credit of VMS Realty Inc., or its
affiliated entities. Applicant will loan
the proceeds of the sale of its Finance
Notes to the limited partnerships and
will at about the same time receive a
Working Capital Note from each limited
partnership in the principal sum of the
amount being loaned to each limited
partnershiup. Cash flow to be received
by Applicant from the limited
partnerships will exceed or be
equivalent to all obligations of
Applicant, including repayment of
principal and interest on its Finance
Notes and ongoing administration,
accounting and legal expenses expected
over the life of the Finance Notes. The
security for the Working Capital Notes
will be the Investor Partnership Notes,
together with a security interest on the
proceeds of the Investor Partnership
Notes as they are paid from time to time
pursuant to their terms and a security
interest in the investor's partnership
units in the limited partnership pledged
as security for repayment of the Investor
Partnership Notes, and the surety bond
issued by the insurance carrier.
Concurrently with the execution of a
Working Capital Note the Investor
Partnership Notes will be transferred to
Applicant. Applicant will not disburse
'the funds under the Working Capital
Note to the particular limited
partnership unless the trustee of
Applicant has received the surety bond
guaranteeing payment under the
Investor Partnership Notes. The
investors in the limited partnership will
then be advised of the closing of the
loan transaction under the Working
Capital Note and will be instructed to
make their future capital contribution

payments under their Investor
Partnership Notes directly to the trustee
of Applicant at a prearranged "lock
box" account rather than to the limited
partnerships themselves. Thus, the
trustee will be immediately aware of
any defaults by limited partners on their
Investors Partnership Notes. In the event
of a default, the trustee, who will hold
the surety bond on behalf of Applicant,
will make claims to the surety company
for any default and upon receipt of the
funds from the surety will immediately
make them available to Applicant
pursuant to the trust indenture so that
the holders of the Finance Notes will
receive timely payments.

Applicants asset that there will be no
need for Applicant to conduct any
operations aside from the investment in
Working Capital Notes or to make any
investment decisions in order for
Applicant to have sufficient positive and
unencumbered cash flow to meet its full
obligations for repayment of principal
and interest of Finance Notes on a
timely basis. In effect, after the issuance
,of the Finance Notes pursuant to the
registration statement under the
Securities Act of 1933, as amended,
Applicant will have no operational
responsibility, thereby becoming a "flow
through" entity, and the trustee will
make all other decisions. All decisions
on actions to be taken in the event of
any default will be made consistent with
a trust indenture in effect pursuant to
the Trust Indenture Act of 1939 by a
bank trustee who shall be unaffiliated
with Applicant, the limited partnerships
or any of the insurance carriers.
Amounts received in connection with
the reduction of obligations evidenced
by Investor Partnership Notes will be
held by Applicant and maintained by
the bank trustee in cash, cash items or
investments in United States
government obligations and appropriate
amounts distributed to the Finance Note
holders. No Finance Notes will be issued
once the public offering has been
concluded and prior to repayment of the
Finance Notes. Financing for Investor
Partnership Notes of additional limited
partnerships will be obtained through
other means or facilties not involving
Applicant or affecting its capital
structure.

In support of the relief requested,
Applicant asserts that each limited
partnership with Applicant enters into
(or Will enter into] credit relationships
could itself directly finance its capital
needs by pledging its Investor
Partnership Notes for loans from
unaffiliated financial institutions. Prioi
to the organization of Applicant, this has
been the practice of VMS Realty, Inc.,

when indirectly arranging similar
financing. As a special purpose
corporation established solely to issue
Finance Notes to obtain funds to make
advances to the limited partnerships for
the uses described, Applicant believes
its operations are functionally the
equivalent of its parent company (VMS
Realty, Inc.) directly securing financing
through a debt offering for the purpose
of financing its related activities,
Applicant asserts that if VMS Realty,
Inc., were directly to engage in
Applicant's business, it would be
exempt from the definition of an
investment company pursuant to Section
3(b)(1) of the Act. Other than
Applicant's common stock (which has
not been and will not be offered
publicly, Applicant's only outstanding
securities will be the Finance Notes, and
the entire net proceeds of Applicant's
sales of the Finance Notes will be used
to purchase Working Capital Notes.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than January 31, 1984, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, In the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposmg of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsinmons,
Secretary.
IFR Doc. 4--874 Filed 1-1184: 8 a45 aml
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[License No. 04/04-0225]

Blackburn-Sanford Venture Capital
Corp; Issuance of License To Operate
as a Small Business Investment
Company

On October 4, 1983, a notice was
published in the Federal Register (48 FR
45328), stating that an application had
been filed by Blackburn-Sanford
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Venture Capital Corp., 3120 First
National Tower, Louisville, Kentucky
4020, with the Small Business
Administration (SBA] for a license to
operate as a small business investment
company (SBIC), pursuant to § 107.102
of the Regulations governing SBICs (13
CFR 107.102 (1983)).

Interested parties were given until the
close of business October 19, 1983, to
sumit their written comments to SBA.
No comments were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
and after having considered the
application and all other information,
SBA issued License No. 04/04-0225 on
November 30,1983, to Blackburn-
Sanford Venture Capital Corp. to
operate as an SBIC.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: January 5, 1984.

Robert G. Lineberry,
Deputy Associate Administrtorfor
InvestmentL

[FR De. 84-885 Filed 1-11-.4; 8:45 am]
BILLING CODE 8025-01-14

[License No. 02/02-04181

Key Venture Capital Corp.; Notice of
issuance of a License To Operate as a
Small Business Investment Company

On October 11, 1983, a notice was
published in the Federal Register (48 FR
46127) stating that Key Venture Capital
Corp., 60 State Street, Albany, New
York 12207 had filed an Application
with the Small Business Administration
pursuant to § 107.102 of the Regulations
governing small business investment
companies (13 CFR 107.102 (1983), for a
license-as a small business investment
company (SBIC).

Interested parties were given until the
close of business October 26,1983, to
submit their comments. No comments
were received.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA on December
20, 1983 issued License No. 02/02-0418
to Key Venture Capital Corp., pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: January 5.134.
Robert G. Lineberry,
Dcputy Associate Aninitrafor ,r
Investment.
1FR 12 c- F l cd 1-11-,F,0 43 an)

eLNG cODE C25o1--1

Presidential Advisory Committee on
Small and M.i1nority Business
Ownership; Public Meeting

The Presidential Advisory Committee
on Small and Minority Business
Ownership, located in Washington. D.C.,
will hold a public meeting at 9:00 a.m.
until 5:00 p.m., Monday, January 23,
1984, at the Hyatt Regency Hotel, James
L. Knight Center, 400 S. E. Second
Avenue, Miami, Florida 33131, to discuss
such business as may be presented by
the Committee members. The meeting
will be open to the interest public.
however, space is limited.

Persons wishing to present written
statements should notify Mr. Milton
Wilson, Jr., Office of Capital Ownership
Development, Small Business
Administration, Room 602,1441 L Street,
NW., Washington, D.C. 20416 in writing
or by telephone (202) 653-6526, no later
than January 18, 1984.

Dated: January 3,1984.

Jean M. Nowak,
Director, Office of Advisory Councils.

[FR n O. .4-V3 Fded 1-11-C 545 m'l
BILLING CODE C1325-01-."

President's Advisory Committee on
Women's Business Ownership; Public
Meeting

The President's Advisory Committee
on Women's Business Ownership will
hold a public meeting on Tuesday,
January 31 from 9:00 am to 5:00 pm and
Wednesday, February I from 9:00 am to
12:00 noon at the Colony Square Hotel,
Atlanta, Georgia, to discuss such
business as may be presented by the
Committee members. The meeting will
be open to the public, however, space is
limited.

Persons wishing to present written
statements should notify Ms. Carolyn
Gray, Office of Women's Business
Ownership, Small Business
Administration, Room 414,1441 L Street.
NW., Washington, D.C. 20416 in writing
or by telephone (202) 653-6620 no later
than January 20.
Jean M. Nowak,
Director, Office of Advisory Councils.
January 9.1984.
[FR D. 4-C.7 Fdild 1-11-r4 &45 c-n3
BILUNG CODE t72s-.-

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Generalized System of Preferences;
Information on Imports During First 10
M.onths of 1983

This notice is for information only and
has no legal effect. It is provided in
order to inform the public of certain
import statistics covering the period of
January through October 1933. These
statistics are relevant to the
"competitive need" limits set forth in
section 504(c) of the Trade Act of 1974
(19 U.S.C. 2464(c)), pertaining to the
Generalized System of Preferences
(GSP). Those limits provide, in effect,
that any GSP eligible beneficiary
countr, that exported to the United
States during the most recent calendar
year a quantity of any one GSP eligible
article in excess of [1) a specified dollar
limit adjusted annually to reflect
changes in the U.S. Gross National
Product or (2) 50 percent of the value of
total U.S. imports of the article, is to be
removed from GSP eligibility not later
than go days after the close of that
calendar year. Based on preliminary
data and subject to revision, the
aforementioned dollar limit is expected
to be approximately $57.9 million for
calendar year 1983.

Section 1111 of the Trade Agreements
Act of 1979 amends section 504(c)(1](B)
of the Trade Act of 1974 so that the
President may disregard the 50 percent
"competitive need" limit with respect to
any eligible article if the value of total
imports of the article during the most
recent calendar year did not exceed $1
million, adjusted annually to reflect
changes in the U.S. Gross National
Product. This "de minimis" level is
expected to be approximately S1.37
million dollars for calendar year 1933.

An Executive order vill be issued to
be effective March 30,1934, making the
adjustments that are required by section
504(c) of the Trade Act, on the basis of
official data covering all of calendar
year 1933. It should be emphasized that
the information set forth below covers
only the first 10 months of 1983. While
this is not complete information, it is
being published now in order to provide
the maximum possible advance
indication as to adjustments that may be
made to meet the requirements of
section 504(c) of the Trade Act.

List I below shows countries which
have already exceeded competitive
need limitations (country supplied over
$57.9 million during January-October
1983) or have beengraduated from the
GSP in earlier years pursuant to the
President's discretionary authority.

... .......... -.......... 7 ...... ..... ..... A. m . .. .. - --
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List II below shows countries which
are approaching the competitive need
limitations (country accounted for over
47 percent of the value of total U.S.
imports and/or over $48 million during
January-October 1983).

List III below shows countries which,
despite accounting for more than 40 '
percent of the value of total U.S.imports
of an article, may be eligible to receive
GSP benefits through the de minimis

waiver (country accounted for over I0
percent of the value of total U.S. imports
of the item and the value of total U.S.
imports was less than $1.37 million
during January-October 1983].

List IV below shows countries which
are currently ineligible for the GSP but
which may be eligible for redesignation
to GSP status pursuant to the President's
discretionary authority (country
accounted for less than 50 percent of the

value of U.S. imports and the value of
total U.S. imports was less than $40
million during January-October 1983).

The column headed "TSUS" in the
lists below set forth item numbers of the
Tariff Schedules of the United States (19
U.S.C. 1202), representing categories of
imported articles.
Frederick L. Montgomery,
Chairman, Trade Policy Staff Committe.
BILUNJG CODE 23190-014.-
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DEPARTUiENT OF TRA I4SPORTATIOM

Coast Guard

[CGD 84-006

Great Lakes Registered Pilotage;
MJeeting

AGEnCY: Coast Guard, DOT.
ACTION: Notice of meeting.

sumr.,ARv: This notice sets forth the date
and proposed agenda of a meeting
regarding Great Lakes Registered
Pilotage.
DATE: February 15, 1934.
ADDRESS: Federal Building, Conference
Room, 31st Floor, 1240 East Ninth Street,
Cleveland, Ohio 44199.
FOR FURTHER INFORMATION COMITACT'
Captain George R. Skuggen, Director,
GreatLakes Pilotage Staff, U.S. Coast
Guard, 1240 East Ninth Street,
Cleveland, Ohio 44199. Telephone: (216)
522-3930.
SUPF:.-UEArARY INFORMATIOM The
Coast Guard is having an open meeting
for all interested parties regarding Great
Lakes Registered Pilotage. The meeting
will be held on February 15,1984,
commencing at 10 a.m. The subject of
the meeting will be limited to pilotage
required by the Great Lakes Pilotage Act
of 1960, that is, pilotage involving
foreign vessels and U.S. registered
vessels. This meeting is intended to be a
frank and open discussion of issues. The
following is a proposed agenda,
however, interested persons are
encouraged to submit (to Captain
Skuggen byFebruary 83 any additional
items they wish to have added to the
agenda:

• Traffic projections for future years
" Pilotage rates
" Pilot workload
- Pilot compensation
" "B" Certificates

• Canadian Saltie/Lahers
" Port rates
" Safety
Dated: January 6,1984.

Clyde T. Lusl, Jr.,
RearAdmiral, US. Coast Guard. Chief. Offica
ofAMerchant Marine Safety.
[FR Mcr. &$-M4 Fel 1-11-M 41 n t]

BILLU:G CODE 4310-14-U

Federal Highway Adminitration

Environmental Impact Statement,
Spokane, Spok-ne County,
Washington

AGENCY: Federal Highway
Administration (FHWA). DOT.
Acrio:: Notice of intent.

SUMMARv: The F-WA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for the proposed Ray Street
Extention project in the City of Spokane,
Spokane County. Washington.
FOR FURTHER INFORMATION CONJTAC.
Mr. P. C. Gregson, Division

Administrator, Federal Highway
Administration, Suite 501, Evergreen
Plaza, 711 South Capitol Way.
Olympia, Washington 98501,
Telephone (205) 753-2120.

Mr. Clyde L Slenmer, P.E., Project
Development Engineer, Washington
State Department of Transportation.
Highway Administration Building.
Olympia, Washington 9504.
Telephone (205) 753-6101.

Mr. Irving B. Reed. Public Worhs
Director. Skywalk Level. City Hall.
Spokane, Washington 99201,
Telephone (509] 455-4300.

SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Washington State Department of
Transportation and the City of Spokane.
will prepare an environmental impact
statement EIS) on a proposal that

would prodvde an extension of Ray
Street (a principal arterial from 34th
Avenue south to the Palouse Highway.

Alternatives under consideration
include (1) taking no action: (2)
constructing the new section ofroad
straight south to the Palouse Highway;
(3) constructing a crossover southeast to
Freya Street and then south to the
Palouse Highway; and (4] constructing a
crossover southeast to Thor Street and
then south to the Palouse Highway.

Letters describing the proposed action
and soliciting comments will be sent to
appropriate Federal. State and local
agencies, and to private organizations
and citizens who have previously
expressed interest in this proposal. A
series of public meeting3 will be held in
Spokane in the early part of 1934.

In addition, upon completion of the
draft EIS. a public hearing will be held-
Public notice will be given of the time
and place of the meetings and hearing.
The draft EIS will be available for public
and agency review and comment To
ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the addresses
previously provided.
(Catalog of Federal Domestic Assistance
Program Number Z0.253, Highway Research.
Planning. and Construction. The provisions of
OMB Circular Io. A-95 regarding state and
local clearinghouse review of Federal and
federally ass ted programs and projects
apply to this program)

Issued on: January 3.1924.
Richard Schilmelenjg.
Area Etniner Olymrzpia, Waalhftgtoi?.

LF U2c C 4-:312 F -2- 3
IWLNS COCE 421S-22-U

1697



1608

Sunshine Act Meetings Federal Register
Vol. 49, No. 8

Thursday, January 12, 1984

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3).
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I
FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting.

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 5:00 p.m. on Friday, January 6,1984,
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to (1) receive bids for the purchase
of certain assets of and the assumption
of the liability to pay deposits made in
Farmers Bank and Trust, Winchester,
Tennessee, which was closed by the
Commissioner of Financial Institutions
for the State of Tennessee on Friday,
January 6, 1984; (2) accept the bid for the
transaction submitted by Mid-South
Bank & Trust Company, Murfreesboro,
Tennessee, and insured State
nonmember bank; (3) approve the
application of Mid-South Bank & Trust
Company, Murfreesboro, Tennessee, for
consent to purchase certain assets of
and to assume the liability to pay
deposits made in Farmers Bank and
Trust, Winchester, Tennessee, and for
consent to establish the four offices of
Farmers Bank and Trust as branches of
Mid-South Bank & Trust Company; and
(4) provide such financial assistance,
pursuant to section 13(c)(2) of the
Federal Deposit Insurance Act (12 U.S.C.
1823(c)(2)), as was necessary to
facilitate the purchase and assumption
transaction.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (Appointive),
concurred in by Mr. Doyle L. Arnold,
acting in the place and stead of Director

C. T. Conover (Comptroller of the
Currency), that Corporation business
required its consideration of the matters
on less than seven days' notice to the
public; that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered in a closed meeting
pursuant to subsections (c)(8],
(c)(9)(A)(ii), and (c)(9)(B) of the
"Government in the Sunshine Act" (5
U.S.C. 552b(c)(8), (c)(9)(A)(ii), and
(c)(9)(1)).

Dated: January 9,1984.
Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Executive Secretary.
[S-84-88- Filed 1-10-84; &45 am]

BILLING CODE 6714-01-M

2

FEDERAL DEPOSIT INSURAUCE
CORPORATION

-Agency Meeting.
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 2:30 p.m. on Monday, January 16,
1984, the Federal Deposit Insurance
Corporation's Board of Directors will
meet in closed session, by vote of the
Board of Directors, pursuant to sections
552b (c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii)
of Title 5, United States Code, to
consider the following matters:
SummaryAgenda: No substantive discussion

of the following items is anticipated. These
matters will be resolved with a single vote
unless a member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings,
termination-of-insurance proceedings,
suspension or removal proceedings, or
assessment of civil money penalties)
against certain insured banks or officers,
directors, employees, agents or other
persons participating in the conduct of the
affairs thereof.
Names of persons and names and locations

of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(6), (c)(8), and (c)[9)[A](ii)
of the "Government in the Sunshine Act"
(5 U.S.C. 552b (c)(6), (c)(8), and
(c)(9lAJ(iifl.

Note.- Some matters fallin3 within this
category may be placed on the discussion
agenda without further public notice If It
becomes likely that substantive discussion of
those matters will occur at the meeting.
Discussion Agenda:
Personnel actions regarding appointnwnts,

promotions, administrative pay increascl,
reassignments, retirements, separations,
removals, etc.:
Names of employees authorized to be

exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (e)(0)
of the "Government In the Sunshine Act"
(5 U.S.C. 552b (c)(2) and (c)(O)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550 17th Street, NW.,
Washington, D.C.

Requests for further Information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
389-4425.

Dated: January 9, 1984.
Federal Deposit Insurance Corporation,
Hoyle L. Robinson,
Executive Secretary.
tIS-4-878 Fled 1-0-8:8.45 am]
BILLING CODE 0714-01-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting.
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 2:00 p.m. on
Monday, January 16, 1984, to consider
the following matters:
SummaryAgenda: No subsantive discussion

of the following items Is anticipated. These
matters will be resolved with a single vote
unless a member of the Board of Directors
requests that an Item be moved to the
discussion agenda.
Disposition of minutes ofprevious

meetings.
Application for consent to mene:

First National Bank of the Valley, Luray,
Virginia, for consent to merge, under Its
charter and with the title "Jefferson
National Bank," with Old Dominion
Savings Bank, Winchester, Virginia, a
non-FDIC insured Institution.

Application for consent to establish a
remote a service facility:

Barnett Bank of Palm Beach County, Rivera
Beach, Florida, for consent to establish a
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remote service facility at Palm Beach
Mall, 1801 Palm Beach Lakes Boulevard,
West Palm Beach, Florida.

Recommendation regarding the liquidation of
a bank's assets acquired by the
Corporation in its capacity as receiver
liquidator, or liquidating agent of those
assets:
Case No. 45.889-L The First National of

Midland. Midland. Texas.
Memorandum re:" Nationwide Servicer for

Mortgage Loans.
Reports of committees and officers:

Minutes of actions approved by the
standing committees of the Corporation
pursuant to authority delegated by the
Board of Directors.

Reports of the Division of Bank Supervision
with respect to applications, requests, or
actions involving administrative
enforcement proceedings approved by
the Director of an Associate Director of
the Division of Bank Supervision and the
various Regional Directors pursuant to
authority delegated by the Board of
Directors.

Report of the Director, Division of
liquidation:
Memorandum re: Sale of Property -

Consolidated Costa Mesa, California
Liquidation Office (Case No. 45,897)

Discussion Agenda:
Memorandum and resolution re: Proposed

amendments to Part 330 of the
Corporation's rules and regulations,
entitled "Clarification of Definition of
Deposit Insurance Coverage" which
concern insurance coverage of brokered
deposits.

The meeting will be held in the Board
on the sixth floor of the FDIC Building
located at 550-17th Street, NW.,
Washington, D.C.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L Robinson, Executive
Secretary of the Corporation, at (202)
389-4425.

Dated: January 9,1984.
Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Executive Secretary.
1S-84-879 Filed 1-9-84 &45 am]

BILLING CODE 6714-01-M
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FEDERAL ELECTION COMMISSION
DATE AND TIME: Tuesday, January 17,
1984, 10:00 a.m.
PLACE: 1325 K Street, N.W., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
ITEMS TO BE DISCUSSED: Compliance.
Litigation. Audits. Personnel.

DATE AND TIME: Thursday, January 19,
1984, 10:00 a.m.
PLACE: 1325 K Street, N.W., Washington.
D.C. (Fifth Floor].

STATUS: This meeting will be open to the
public.
MATTERS TO BE CONSIDERED:

Setting of Dates of Future Meetings
Correction and Approval of Minutes
Eligibility Report for Candidates to
Receive Presidential Primary Matching
Funds

Presidential Matching Funds for Candidates
who owe Repayments of Civil
Penalties-Larouche Eligibility Report

Draft Advisory Opinion =1983-43. Frank M.
Northam on behalf of U.S. Defense
Committee and Patrick Reilly

Request for Reagan for President Committee
for stay of Commission's Final
Repayment Determination Pending
Appeal-(Continued from January 5.
1984)

Briefing on Government Space Program by
Mr. William B. Jenkins. Director of GSA
Real Estate Division

Routine Administrative Matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Information Officer,
Telephone 202-523-4005.
Marjorie W. Emmons,
Secretary of the Commission.
15-84-950 Fied 1-O-C4; 2W3 pnm]

BILLING CODE 6715-01-M

5

FEDERAL HOME LOAN BANK BOARD

TIME AND DATE: 2:00 P.M., January 16,

1984.
PLACE: 1700 G Street, N.W., 6th Floor.
Washington, D.C.
STATUS. Open Meeting.
CONTACT PERSON FOR MORE
INFORMATION: Ms. Gravlee (202-377-
6970).
MATTERS TO BE CONSIDERED: Brokered
Deposits.
I.. Fmn,
Secretary.
[No. 66, January 10. 19841
S--935 Filed 1-1-84; 1:31 rnI

BILLING CODE 6720-01-M

6

FEDERAL MARITIME COMMISSION
TIME AND DATE: 9:00 A.M.-January 18,
1984.
PLACE: Hearing Room One-1100 L
Street, N.W., Washington, D.C. 20573.
STATUS: Open.
MATTER TO BE CONSIDERED: 1.
Agreement No. 10318-1: Extension of the
United States-European Trade Carriers
Cooperative Study Arrangement.
CONTACT PERSON FOR MORE
INFORMATION: Bruce A. Dombrowski,
Assistant Secretary, (202) 523-5725.
IS-W-Gn Filed -I.-A; 3Z3 pA"l

BILLING CODE 673L-01-M

7

NUCLEAR REGULATORY COMMISSION

DATE: Week of January 16,1984.

PLACE: Commissioners' Conference
Room, 1717 H Street, NW., Washington.
D.C.
STATUS: Open and Closed.
MATTERS TO BE DISCUSSED

Monday. January 16
10:00 a.m.

Discussion of Corrosion in PORV's at TMI-
1 (Public Meeting}.

200 p.m.
Discussion of Future Steps in TMI-1

Restart (Closed-Ex. 5 & 10).

Tuesday. January17
9:0D a.m.

Comments by Parties on Diablo Canyon
Criticality and Low Power Operation
(Public Meeting}.

11:30 n.m.
Discussion of Pending Investigation

(Closed-Ex. 5 & 7).
ADDITIONAL INFORMATION: Briefing on
BWR Pipe Crack Issues (Public Meeting)
scheduled for Thursday, January 12.
time change from 10:00 a.m. to 2:00 p.m.
TO VERIFY THE STATUS OF MEETINGS
CALL: (Recording)-{202) 634-1493.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.
Walter Magee,
Office of the Secretary.

DILLI?:G CODE 75:,-01I-

8

PAROLE COMMISSION
Public Announcement; Pursuant To The
Government In The Sunshine Act Pub. L.
941-409 (5 U.S.C. Section 552b].
AGENCY HOLDING MEETING: U.S. Parole
Commission, National Commissioners
(the Commissioners presently
maintaining offices at Chevy Chase,
Maryland Headquarters).
TIME AND DATE: Thursday. January 12,
1984-2:00 p.m.
PLACE: Room 420-F, One North Park
Building, 5550 Friendship Boulevard.
Chevy Chase, Maryland 20315.
STATUS: Closed pursuant to a vote to be
taken at the beginning of the meeting.
MATTER TO BE qONSIDERED: Referrals
from Regional Commissioners of
approximately 5 cases in which inmates
of Federal prisons have applied for
parole or are contesting revocation of
parole or mandatory release.
CONTACT PERSON FOR MORE
INFORMATION: Linda Wines Marble.
Chief Case Analyst. National Appeals

1609
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Board, United States Parole
Commission, (301) 492-5987.

Date: January 9, 1984.
Joseph A. Barry,
General Counsel United States Parole
Commission.
IS-84-951 Filed 1-10-4: 8:45 aml
BILLING CODE 4410-014

9
SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of January 16, 1984, at 450 Fifth
Street, NW., Washington, D.C.

Open meetings will be held on
Tuesday, January 17,1984, at 9:30 a.m.
and on Wednesday, January 18,1984, at
3:00 p.m.

A closed meeting will be held on
Tuesday, January 17, 1984, following the
9:30 a.m. open meeting.

The Commissioners, Counsel to the
Commissioners, the Secretary of the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meeting-may

be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b(c)(4), (8), (9)(A) and (10) and 17
CFR 200.402(a)(4), (8), (9)(i) and (10).

Chairman Shad and Commissioners
Treadway and Cox voted to consider
the items listed for the closed meeting in
closed session.

The subject matter of the open
meeting scheduled for Tuesday, January
17, 1984, 9:30 a.m., will be:

1. Consideration of whether to adopt Rule
17Ad-14 under Section 17A(d)(1) of the
Securities Exchange Act of 1934. That rule
would require registered transfer agents
acting for bidders as "tender agents"-Le., as
"depositaires" during tender offers or as"exchange agents" during exchange offers-
to establish special accounts with certain
securities depositories. These accounts would
permit depository participants (e.g., broker-
dealers and banks) to deliver tendered
securities to, or receive withdrawn securities
from, the tender agent by book-entry. Tender
agents would have to establish these
accounts with all registered securities
depositories that have Commission-approved
automated tender offer procedures, within
two business days after the tender or
exchange offer begins. For further
information, please contact Thomas V.
Sjoblom at (202) 272-7379.

2. Consideration of whether to propose for
public comment amendments to rule 12d-1
and rescission of rule 2a-3 under the
Investment Company Act of 1940 and related
disclosure requirements. Th6 proposed
amendments to rule 12d-1 would permit
investment companies to invest in securities

issued by persons engaged In securities
activities, directly or Indirectly, as a broker,
dealer, underwriter, or Investment adviser,
For further information, please contact
Elizabeth K. Norsworthy at (202) 272-2048.

The subject matter of the closed
meeting scheduled for Tuesday, January
17, 1984, following the 9:30 a.m. open
meeting, will be:

Formal orders of investigation.
Dissolution of injunctive action.

The subject matter of the open
meeting scheduled for Wednesday,
January 18, 1984, at 3:00 p.m., will be:
The Commission will meet with
representatives from the American
Society of Corporate Secretaries to
discuss matters of mutual interest. For
further information, please contact
Steven L. Molinari at (202) 272-2589.
AT TIMES CHANGES IN COMMISSION
P§IORITIES REQUIRE ALTERATIONS IN THE
SCHEDULING OF MEETING ITEMS. FOR
FURTHER INFORMATION AND TO
ASCERTAIN WHAT, IF ANY, MATTERS HAVE
F.EN ADDED, DELETED OR POSTPONED,
PLEASE CONTACT: JoAnn Zuercher at
(202) 272-2014.
George A. Fitzsimmons,
Secretary.
January 10, 1984.
IS-84-9& Filed 1-10-P4: 8:45 am]
BIMLNG CODE 8010-0141
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Part II

Department of
Energy -
Federal Energy Regulatory Commission

Determinations by Jurisdictional Agencies
Under the Natural Gas Policy Act of
1970; Notice
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Vol. 1035]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued: January 6, 1984.

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated

annual production (PROD) is in million
cubic feet (MMCF).

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register. •

Source data from the Form 121 for this
and all previous notices is available on
magnetic tape from the National
Technical Information Service (NTIS).
For information, contact Stuart
Weisman (NTIS) at (703) 487-4808, 5285
Port Royal Rd, Springfield, Va 22161.

Categories within each NGPA section
are indicated by the following codes:
Section 102-1: New OCS lease

102-2: New well (2.5 Mile rule)
102-3: New well (1000 Ft rule)
102-4: New onshore reservoir
102-5: New reservoir on old OCS lease

Section 107-DP 15,000 feet or deeper
107-GB: Geopressured brine
107-CS: Coal Seams
107-DV. Devonian Shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.

NOTICE OF DETERMINATIONS

ISSUED JANUARY 6, 1984JD NO JA DKT API NO D 5ECC1) SEC(2) WELL NAME
-------------------- ------- ------ ---------

MNSxNKKKXNKXKKNK ANX X x XXKH H XK x K
KANSAS CORPORATION COMMISSION

xxK x 1( X)K( NX XNK X X N xXXKK KNNOXXXNxx-xxx-
-AMERICO PETROLEUM INC RECEIVED: 12/05/83 JA: KS
8410434 K-83-0499 1515520555 103 ROYER 81

-ASSOCIATED PETROLEUM CONSULTANTS IN RECEIVED: 12/05/83 JA: KS
8410430 K-83-0520 1509521349 102-2 ALBERS 31 15095-21349
8410499 K-83-0_453 1509521262 102-2 NAUSER 1 IS-095-21262
8410473 K-83-0573 1500721629 102-4 MOTT RANCH 08 15-007-21,629

-BENJAMIN F SPRINGER RECEIVED: 12/05/83 JA: KS
8410443 K-83-0606 1512526002 102-2 SNOUSE 31
8410445 K-83-0608 1512526001 102-2 SNOUSE 42
8410444 K-83-0607 1512526152 102-2 SNOUSE 93

-BENSON MINERAL GROUP RECEIVED: 12/05/83 JA: KS
8410487 K-82-1039 1512524499 108 ERWIN 3-32
8410488 K-82-1030 1512524500 108 ERWIN 4-32
8410477 K-83-0541 1512526131 103 GILLEN 2-B
8410464 K-83-0495 1500923143 103 GRACE WEAVER 31-3
8410486 K-82-1031 1512524501 108 IHGMIRE 3-32
8410435 K-83-0496 1514521040 102-2 NUCKOLLS "B" 1-15
8410490 K-82-1028 1512524504 108 WISE 6-5
8410489 K-82-1029 1512524505 108 WISE 7-5

-BOW VALLEY PETROLEUM INC RECEIVED: 12/05/83 JA: KS
8410474 K-83-0572 1503320598 102-2 KANSAS UNIVERSITY 2-32
-BURK LEROY E RECEIVED: 12/05/83 JA: KS
8410441 K-83-0595 1512526304 '102-2 BURK I11
8410436 K-83-0440 1512524228 102-2 BURK 43
8410442 K-83-0596 1512523728 102-2 BURK 45
8410500 K-83-0439 1512525785 102-2 BURK 09

-CENTENNIAL ENERGY CO RECEIVED: 12/05/83 JA: KS
8410450 K-83-0470 1518120124 108 BRINEY FARMS 2-22
8410457 K-83-0468 1518120127 108 CEBULA 31-15
8410451 K-83-0469 1518120220 108 WALLACE 1-16

-CINCO EXPLORATION COMPANY RECEIVED: 12/05/83 JA: KS
8410471 K-83-0486 1509720899 102-2 FREDA DUNBAR 03-CITIES SERVICE OIL I GAS CORP RECEIVED: 12/05/83 JA: KS
8410460 K-83-0465 1507720879 103 GRIGSBY "A" 31

-COASTAL OIL 3 GAS CORP RECEIVED: 12/05/83 JA- KS
8410461 K-83-0464 1512900000 108 CENTRAL LIFE 1-32
8410463 K-83-0462 1512900000 108 CRAVER 1-32
8410462 K-83-0463 1512900000 108 NEINTZ 1-31

.- DECK OIL CO RECEIVED: 12/05/83 JA: KS8410452 K-83-0528 1502500000 103 SMITH 1
-DOME PETROLEUM CORP RECEIVED: 12/05/83 JA: KS'
8410504 K-83-0008 1500720777 108 SCHIFF 31
-ENERGY GROUP INC RECEIVED: .12/05/83 JA: KS
8410431 K-83-0519 1518920581 103 DAVIS 1-27
-F G ROLL RECEIVED: 12/05/83 JA: KS
8410470 K-83-0487 1504720517 103 HAWLEY 01-13

BILLING CODE 6717-1-MA

FIELD IIOLIE

FRIENDSIIIP EXT

KOMAREK
(WILDCAT)
Al0,ERMILLS SOUTH

PPOD PUF.CHAsIcr

47.0 PEOPLES ATUPL 0

800.0 DEtLII GIS PIPFLIN
500.0 DELIII GAS PIFELIII

1.1 DELhI GAS PIPELIN

COFFEYVILLE - CIIEFRYV 21.6 RORTIIIIEST CENTE'A
COFFEYVILLE - CIIEFRYV 27.0 NORTII!EST CENTRAL
COFFEY\ILLE - ClErPY'J 27.0 InRTHI'JEST CENTRAL

JEFFERSON - SYCAIIORE 1.8 UNION GAS SYSTEII1
JEFFERSON - SYCIIICRE 13.1 UNION GS SYSTEMII
JEFFERSON - S'CAII0?E 2.4 UNION 0IS SY5IE:M5
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'
.

BRYANT SE 7.3 NCIIILTF.4 VATL'PFL
JEFFEPSON - SYCAIIV'E 0.0 tlIIOlt CA' SYSTE2",
JEFFEPSON - S'ICAtULV.E 2.3 U1101N OAS SYSILLI

IJILDCAT 109.0 1'ICIIIAIe IICOhI'I

COFFEYVILLE - ClEFRYV 0.0 CITIES SiP VI c CO
COFFEYVILLE - CIErRYV 21.9 CITIES SErVICE C0
COFFEYVILLE - CIIERRYV 0.0 CITIES SIIVICE CO
COFFEYVILLE - CIIEPYV 21.9 CITIES S~t'VICE CO

GOODLAND 10.0 K H E'IE'Y INC
GOODLAND 10.0 K N ENEq,'Y ItC
GOODLAIID 10.0 K It El[ENy IlP

WILDCAT 91.3 PE1HIN C C.P

LITTLE SANDY CREEK

GREENWOOD
GREEIWOOD
GPEENLWOOD

SITk1'A

H IIARFAUGH

0L40EMEYER

HASSEY

29.0

8.0 COtO',APO INTFPSTA
1 .0 COLO APO IItEP IA
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0.0 NIltrTIEp, INATUIAL

4.6 PAN IAIDLE cA.sFrIo

0.0 I0fllTIEqN NATURAL

53.0 Rcr1PLIC HAI(LA
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JD NO JA DKT API NO D SECCI) SECC2) HELL NAME

-GRAVES DRILLING CD INC RECEIVED: 12/05/83 J 4S
8420t94 K-83-0537 1500720091 108 HAYNES £1

-HERITAGE EXPLORATION INC RECEIVED: 12/05/83 JA: KS
8410496 K-83-0534 1512525055 102-2 I!EST PCIIELL 20
Z410495 -K-83-0535 1525125249 102-2 WEST PO:1ELL 35
-HINKLE OIL COMPANY RECEIVED: 12/05/83 JA: 95

8410475 K-83-0567 1515121203 103 CARVER 21
-INTEGRATED ENERGY INC PECEIVEDZ 12/05/83 JI: X5
8410501 K-83-0167 1515520539 103 SOPER 12

--J MARK RICHARDSON RECEIVED: 12/05/83 JA: RS
8410484 K-83-0479 - 1515121104 102-2 HARPER FARMS D 41

-JONES ROBERT A TAYLOR WILLIAM RECEIVED: 12/05/83 JAI RS
8410455 X-83-0524 1512525490 102-2 TAYLOR 2i

-KAISER-FRANCIS OIL COMPANY RECEIVED: 12/05/83 JA: KS
8410433 K-83-0501 1517500000 103 BLACK 01

-KBW OIL A GAS CO RECEIVED: 12/05/83 JA: KS
8410497 K-83-0530 1500721544 103 AUBLEY 21
8410483 x-83-0480 1500721515 103 VOHM 01

-L C G GAS CO RECEIVED: 12/05/83 JA: KS
810491 K-82-1252 1509921783 108 JOHN LULF 01
8410492 K-82-1251 1509921765 108 MARVIN IVULF 81
8410465 K-83-D499 1509921868 108 ZIEGLER 12

-LEAR PETROLEUM EXPLORATION INC RECEIVED: 12/05/83 JA: KS
8410454 K-83-0525 1503320593 102-2 BIRD 01-32
84 1 453 K-83-0526 1503320595 102-2 HIELSOH-UPTO| 02-32

-MCGIHNESS OIL COMPANY RECEIVED: 12/05/83 JA: K5
S410476 K-85-0542 1500721546 103 F OHLSOH 11

-1IUMESTERN EXPLORATION CO RECEIVED: 12/05/83 JAI XS
8410498 X-83-0529 1512920648 103 CRIr.ZOD 2-13

-MOBIL OIL CORP RECEIVED: 12/05/83 JA: RD
84 1 439 K-83-0575 1518920615 103 HINSHAW1 ESTATE L!IT Z2

-MOLZ OIL CO RECEIVED: 12/05/83 JA: KS
8410482 K-83-0481 1500721597 103 STERLING 11

-NIELSON ENTERPRISES INC RECEIVED: 12/fS/53 JI: KS
8410446 K-83-0476 1511920472 108 ADAMS 1-30
8410449 X-83-0473 1502320181 108 BURR 8O-1
8410447 K-83-0475 1502320179 108 FRITZ IA-I
8410448 K-83-0474 1502320180 108 HARKINS RA-1
-NORTHERN NATURAL GAS PRODUCING CO RECEIVED: 12/05/83 JA: P5
8410459 K-83-n046 1505520522 103 DP.0:N 014 Ftr I LELL 615
8410472 K-83-0574 1518920638 103 THOMAS T HOLT UNIT ELL t2
-OIL PROPERTY MANAGEMENT INC RECEIVED. 12/05i83 JA: XS

8410456 K-83-0522 1515121004 103 POLLOCK 11
8410429 K-83-0521 1515121044 103 POLLOCK 12 "TtIN"

-OILWELL OPERATORS INC RECEIVED: 12/05/83 JA: KS
8410485 K-83-0478 1500721571 103 SPICER 11 NE11 LEASE
841M467 K-83-0489 1500721607 103 SPICER V2 liE!. LEA£E

-R A D PETROLEUM RECEIVED: 12/05/83 JA: KS
8410503 K-83-0150 1515121166 103 GRIFFITH "B" 81

-ROXAHA !CORP RECEIVED: 12/05/Z3 JAI K
8410502 K-83-0166 1518521713 103 TURNER 16

--TEXAS ENERGIES INC RECEIVED: 12/D5/83 JI: RS

8410468 K-83-D471 1500721578 102-4 HN1Z -C' 1-22
8410469 X-83-0472 1500721576 102-4 HOACLAND 2-22
8410479 K-83-0485 1515121246 103 STOTTS 2-3

-TOT PETROLEUM CORPORATION RECEIVED: 12/05/83 JA: KS
8q10§66 K-83-0492 15097209q6 103 VICKI 01

-THE MAURICE'L BROU4N COMPANY RECEIVED: 12/05/83 JA: KS
8410432 K-83-0514 1509720932 103 YOST GAS UNIT 13

-TON KAT LTD RECEIVED: 12/05/83 JA: KS
8410440 K-83-0577 1504721079 103 CAREY 01

-TXO PRODUCTION CORP RECEIVED: 12/05/ 3 IA: KS
84102480 K-83-0484 1509521344 102-2 ALDERS "0" 02
8410478 K-83-0540 1509521359 102-2 ALBERS "C" I1
8410458 K-83-0467 1500720q13 103 FINDLEY 11
8410493 K-83-0539 1509521332 103 KELLY 12
8410481 K-83-0483 1500721510 102-2 LARSON "0" 01
8410438 K-83-0569 1503310589 103 rCANINCH-CREGG 12
8410437 K-83-0568 1509521361 102-2 HEISES I1

LOUISIANA OFFICE OF CONSERVATION

-ADCO PRODUCING COMPANY INC RECEIVED: 12/05/83 JA: LA
8410339 82-1313 1710720407 102-4 103 PEARCE 13 LT MASS RA SU C

-AMOCO PRODUCTION CO RECEIVED: 12/05/83 JA: LA
8410397 83-1406 1770520107 103 S/L C62 a14

-ARAPAHO PETROLEUM INCORPORATED RECEIVED: 12/05/83 JA: LA
8410424 83-0691 1701700000 108 HILBANKS 01

-ARCO OIL AND GAS COMPANY RECEIVED: 12/05/83 JA: LA
8410419 83-0712 1703100000 108 MAE FLETCHER 02 PETTIT EUE
-ART MACNIH 8 ASSOCIATES INC RECEIVED: 12/05/83 JA: LA
8410405 83-1542 1711920408 103 WALKER 81 PET RA SI; 1
-ASPEN EXPLORATION RECEIVED: 12/05/83 JA: LA
8410355 82-3313 1700121060 103 WINDSOR DAIGLE 91 1VELL

-BASS ENTERPRISES PRODUCTION CO RECEIVED: 12/05/83 JA: LA
8410338 83-1107 1706120279 102-4 103 R E ROBERSON a1 CV PAVIS PD C"S

-BROWN JOEL B RECEIVED: 12/05/83 JA: LA
8410292 82-0228 1701723055 102-4 HOBOS 11 CV RA SUB

-CALLON PETROLEUM COMPANY RECEIVED: 12/05/83 JA: LA
8410383 83-1174 1706320096 102-4 CROIX ZELLERBACH 13 LEtL
8410332 83-0992 1706320104 102-4 CROCN3 ZELLERBACH 81 IST t,, CA CW1
8410347 83-0994 1706320109 102-4 CRO;'H ZELLERBACH 05 1ST U, PA StR
8410333 83-0991 1706320098 102-4 I J FAPRIS 1 1 IST V PA tUT
8410348 83-0993 1706320086 102-4 I P CO 03 IST UK RA SUA
8410334 83-0990 1706320103 102-4 M I STEIART II 1ST :' RA DUO

-CITIES SERVICE COMPANY RECEIVED: 12/05/83 JA: LA
8410296 82-3177 1702721053 102-4 GREER B 81
8410294 82-1074 1702720991 102-4 OD0 A-1 HA RB SUC

-CONOCO INC RECEIVED: 12/05/83 JA: LA
8410317 82-2249 1705320718 102-4 H A WILKINSON 01 VU A
8410316 83-1177 1705320795 102-4 M U ERIESKE 11 HBY RA SUD
8410331 83-1457 1705320779 102-4 S J LEJEUE 01 HOY RA SUB

-CRYSTAL OIL AND LAND COMPANY RECEIVED: 12/05/83 JA: LA
810376 .3-1330 17017248q7 103 CLEMENTS "R" I4
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JD NO JA DKT API HO D SECCI) SEC(2) WELL HAME

8410315 83-1181 1704920195 102-4 DAVIS BROTHERS "D" 01
8410343 83-1163 1701521900 102-4 FOSTER "B" 01-D CV RB SU49
8410412 83-0979 1701521922 102-4 GEASLIN 01 SLI RB SUN
8410410 83-0976 1701521781 102- INTL PAPER CO "I" 1 SLI RB SUA
8410314 83-1180 1704920202 102-4 OXFORD #2 HOSS RA SUX
8410381 83-1537 1708120391 103 POSEY 81

-DAVID CROW RECEIVED: 12/05/83 JA: LA
8410344 83-1162 1701718434 102-4 GRAVES "A" #1 SLI RC SU 92

-DESCO OIL CO RECEIVED: 12/05/83 JA: LA
8410307 83-1521 1702321503 103 CUTLER 13 M-16 RA SUA

-DESOTO OIL & GAS CORP RECEIVED: 12/05/83 JA: LA
8410420 83-0731 1703120455 108 ELEANOR SAMPLE SCOTT Pl 4146239
8410386 83-1513 1703121905 103 SAMPLE SCOTT 02 SERIAL 0180753
8410395 83-1512 1703121965 103 SAMPLE SCOTT 15 SERIAL 1181603

-DIAMEX CO RECEIVED: 12/05/83 JA: LA
8410340 82-2229 1705320676 102-4 POWELL LUMBER COPANY #I

-EDWIN L & BERRY R COX - RECEIVED: 12/05/83 JA: LA
8410345 83-1161 1700120684 102-§ ARDOIN P2 ORTEGO A RB SUA

-EDWIN L COX RECEIVED: 12/05/83 JA: LA
8410346 83-1160 1700120780 102-4 HENSGEIIS 02 UMT-1 RB SUA
-EXCALIBUR RESOURCES INC RECEIVED: 12/05/83 JA: LA
8410394 '83-1511 1701724494 103 EGAN-WEBB 02
8410391 83-1506 1703121659 103 LOVIREY 13
-EXCHANGE OIL & GAS CORPORATION RECEIVED:, 12/05/83 JA: LA
8410384 83-1173 1705520240 102-4 DECLOUET 01 BOL MEX 3 RA SUB

-EXXON CORPORATION RECEIVED: 12/05/83 JA: LA
8410313 82-1244 1707520274 102-2 5 L 6894 A 08
8410323 83-1468 1707523093 103 SL 1927 167 SEP 1-6 RA SU
8410320 83-1349 1707522450 103 SL 2090 E14 15 R4A SUA

-FLAMINGO OIL I GAS INC RECEIVED: 12/05/83 JA: LA
8410368 83-1183 1702120977 102-4 GOUGH 11 WX RA SUG

-FRANK HALE RECEIVED: 12/05/83 JA: LA
8410363 83-1322 1701724528 103 HINDSMAN PARKER 0 12 SLI RCSU 31
8410372 83-1327 1701724529 103 HIHDSMAN PARKER B 03 SL1 RC SU 30

-FRONTIER EXPLORATION INC RECEIVED: 12/05/83 JA: LA
8410326 83-1501 1706900000 103 ARCO A LEASE 1

-GAS RESOURCES INC RECEIVED: 12/05/83 JA; LA
8410295 83-0354 1711123706 103 MANVILLE 748 02

-GENERAL AMERICAN OIL COMPANY OF TEX RECEIVED: 12/05/83 JA: LA
8410312 82-2217 1702300000 103 CAMERON PARISH SCHOOL BOARD 828

-GETTY OIL COMPANY RECEIVED: 12/05/83 JA: LA
8410302 83-1531 1703100000 103 PACE A 02 CV-RA-SUD

-GOLDKING PRODUCTION COMPANY RECEIVED: 12/05/83 JA: LA
8410382 83-1175 1708720221 102-4 SL 9295 81 7900 RB SUA
8410416 83-1464 1703320170 103 TERRACE LAND CO 02-D

-GRACE PETROLEUM CORPORATION RECEIVED: 12/05/83 JA* LA
8410377 83-1533 1701724367 103 BAYLISS 11 NOSS RA SU FF
8410398 83-1365 1706120340 103 STEWART 01

-GRAHAM EXPLORATION LTD DRILLING PAR RECEIVED: 12/05/83 JA: LA
8410369 83-1185 1705120575 102-4 MO PAC ALT 81 CIB 01 RB SUA

-- GRIGSBY PETROLEUM INC* RECEIVED: 12/05/83 JA: LA
" 8410318 82-2273 1700121092 102-4 E L BERTRAND 01 0178099 RD SUA
8410321 83-1502 1704920192 103 MS A MATHEWS 11 8180301 RA SUG
-GUERNSEY PETROLEUM CORPORATION RECEIVED: 12/05/83 JA: LA
8410379 83-1535 1703121986 103 BISHOP 11 LAF RA SUG
8410378 83-1534 1703121988 103 MARSHALL A CALHOUN 83 LAF RA SUS
841037- 83-1333 1703121794 103 WANDA BEAM 01

-GULF OIL CORPORATION RECEIVED: 12/05/83 JA: LA
8410364 83-1526 1707523091 103 B L D D' 017
8410360 83-1424 1707523069 103 BLD 'E' 8163 VU 202
8410310 83-1523 1707523028 103 BLD'E' 161 VU 62-
8410407 83-1544 1708920336 103 DELTA SECURITIES CO INC 0134
8410408 83-1545 1708920337 103 DELTA SECURITIES CORP INC #135
8410309 83-1529 1701920989 103 FONTENOT 81-D CAM 1 RB SUA
8410396 83-1420 1707523021 103 J G TIMOLAT 'C' 112
8410304 83-1517 1705721512 103 S L 1772 #119
8410351 83-1435 1707522777 103 5 L 195 QQ 0101-D Q-1 SUQ
8410414 83-1445 1707522844 103 S L 195 QQ WELL 8318
8410365 83-1527 1707522935 103 S L 195 QQ WELL 8323
8410328 83-1448 1707523006 103 S L 195 QQ WELL @326
8410327 83-1447 1707523032 103 S L 195 QQ WELL J86 IBLB H-1 RA SU
8410370 83-1186 1707523148 102-§ S/L 195 'QQ' 8338
-HADDOX PETROLEUM CORP RECEIVED: 12/05/83 * JA: LA
8410428 83-0629 1711123045 108 MOBIL IP #5
-HARVEY BROYLES &'MUNOCO CO RECEIVED: 12/05/83 JA: LA
8410356 83-1364 1707321948 103 G R CLEMENT.21 HOSS C RA SUE
-HOGAN EXPLORATION INC RECEIVED: 12/05/83 JA: LA
8410367 83-1182 1702120968 102-4 GORDY 01 NEGLEY RA SUB
-JAMES CHARLIE G RECEIVED: 12/05/83 JA: LA
,8410300 83-0988 1702120937 102-4 COLUMBIA HEIGHTS #1
8410335 83-0989 1702120896 102-4 E FINHEY CLAY F2

-JEEMS BAYOU PRODUCTION CORP RECEIVED: 12/05/83 JA: LA
8410390 83-1507 1708120446 103 DUPREE ROD RA
8410415 83-1446 1703122084 103 RIEMER CALHOUN B

-LEA EXPLORATION IHC RECEIVED: 12/05/83 JA: LA
8410350 83-1436 1701120425 103 LOHIX BOYER 01 VUA

-LOUISIANA LAND & EXPLORATION CO RECEIVED: 12/05/83 JA: LA
8410417 83-1465 1709720663 103 JOE BOUDREAUX 01

-LUFFEY GAS CORP RECEIVED: 12/05/83 JA: LA
8410422 83-0632 1711123929 103 B J HAYES @1

-M & M RENTALS RECEIVED: 12/05/83 JA: LA
8410341 83-1081 1707321958 103 108 A H JOHNSON 82

-MAJESTIC ENERGY CORP RECEIVED: 12/05/83 JA: LA
8410406 83-1543 1701521717 103 LOUIS KAUFMAN ET AL 11 CV RA SU 23

-MALLARD DRILLING CORP RECEIVED: 12/05/83 JA: LA
8410400 83-1441 1708120480 103 CAMPBELL 01
8410399 83-1440 1708120497 103 CAMPBELL 82 SERIAL 0181005
8410349 83-1437 1703122054 103 J BARNES 11
8410413 83-1443 1708120494 103 RIVED 01
8410401 83-1442 1708120498 103 STUART 001
-MARATHON OIL COMPANY RECEIVED: 12/05/83 JA: LA
8410337 83-1352 1711920406 103 MOC GLEASON @3 CV JRS SU
-MAY PETROLEUM INC RECEIVED: 12/05/83 JA: LA

.. 8410389 83-1505 1703121911 103 LELA WILLIAMS "A" @1-D PSU-N
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-MCRAE EXPLORATION INC RECEIVED' 12/05/83 JI LA
8410409 83-1538 1702721025 103 BYRD 12 CV R' _U P

-MCRAE OIL CORP RECEIVED: 12/05/83 JA' LA
8410380 83-1536 170612031.7 103 REED LUMBER CO 11 LCV RA SY

-MICH-LA OIL & GAS EXPLORATION RECEIVED: 12/05/83 JA: LA
8410392 83-1509 1703102202 102-3 MARTIN TIMBER CO 01
8410358 83-1428 1703121978 103 U T J RAMSEY ET AL 31
8410393 83-1510 1703122048 103 1ALLACE 31

-MID LOUISIANA GAS COMPANY RECEIVED: 12/05/83 JA: LA
8410426 83-0611 1711123979 103 MLGC FEE GAS 31210
8410427 83-0612 1711123971 103 MLGC FEE GAS 11212
8410425 83-0610 1711123981 103 MLGC FEE GAS 31213

-MITCHELL ENERGY CORPORATION RECEIVED: 12/05/83 JA: LA
8410411 83-0977 1704920133 102-4 T J GREEN 11 CV RA 511C

-HRG RESOURCES INC RECEIVED: 12/05/83 JAI LA
_ 8410306 83-1520 1701921118 103 CORBELLO 31
-PENNZOIL PRODUCING COMPANY RECEIVED: 12/05/83 JI LA
8410361 83-1421 1703121830 103 A H SIUITH 31 HUSS SUN
8410362 83-1318 1703121822 103 HG ANTHONY A 1 HUSS RA CUS
8410373 83-1325 1703121849 103 NO ANTHONY I NOSS SU QQ
-PETROFUNDS INC RECEIVED: 12/05/83 JA: LA
8410402 83-1539 170132059 103 CONTINENTAL CAN CO 15 H3^5S 0 SU C
8410308 83-1523 1701320549 103 CONTINENTAL CtN CO 15-D 11C5 A SU C
-PHILLIPS PETROLEUM COMPANY RECEIVED: 12/05/83 JA: LA
8410301 83-1530 1701320531 103 STARK B 13 NOSS B RA SUIT
-PICKENS CO INC RECEIVED: 12/05/83 JAR LA
8410421 83-0926 1705320650 102-4 M A LEBLANC 81 1D 168377
-PLACID OIL COMPANY RECEIVED: 12/05/83 JA: LA
8410387 83-1514 1710121311 103 SHADYSIDE 314 O-1 RPC SU J
-REALITOS ENERGY CORP RECEIVED: 12/05/83 JA: IA

8410329 83-1451 1703121752 103 WILLAMETTE 1 U HSS PA SbY
-ROBERSON WELL SERVICE RECEIVED: 12/05/83 JA. LA
8410319 83-1082 1711123932 103 108 G A rCCORMICK F2

-SAMANTHA PETROLEUM CORP RECEIVED: 12/05/83 JA: LA
8410342 82-34q2 1708120473 102-2 103 CUILLOT A-1

-SEVARG COMPANY INC RECEIVED: 12/05/83 JA: LA
8410330 83-1466 1709720717 103 WILSON COURVILLE 11

-SHELL OFFSHORE INC RECEIVED: 12/05/83 JA: LA
8410324 83-1469 1772120362 103 SL 1008 1D-55 5PD 27 FLD 14A F S'J
8410366 83-1170 1770920231 102-4 SL 7870 11 El 15 52 RC CU
8410404 83-1541 1772120285 103 SP 27 FLD SL 1012 1263

-SHELL OIL CO RECEIVED: 12/05/83 JA' LA
8410291 82-0615 1772120319 103 SL 1012 1295 SP 27 Ni4 RD SU

---SPIRIT PETROLEUM RECEIVED: 12/05/83 JA: LA
-8410423 83-0679 1702120890 102-4 MIXON 11 (180748) L NY R4. SJI

-STONE PETROLEUM CORP RECEIVED: 12/05/83 JA' LA
8410293 82-2538 1705721960 102-4 LATERRE 01 RI SqJA

-SUN EXPLORATION & PRODUCTION CO RECEIVED: 12/05/83 JA: LA
8410325 83-1470 1700121200 103 HAYES B 14 Etfl COM RC fU

-SUPERIOR OIL CO RECEIVED: 12/05/83 JA' LA
8410418 83-1463 1711321058 103 A S LAPOIHT 01 153550' A EUA

8410388 83-1515 1710922606 103 R U BUCKLEY U1IT 10 13
8410336 83-1361 1704721605 103 SCHUING L 3 5 CO 175
8410374 83-1324 1704720661 103 SCIWIHG L & S CO 351
-TEXACO INC RECEIVED: 12/05/83 JA: LA
8410299 82-1241 1710121183 102-4 BAL SU W(L 353

-TEXAS GAS EXPLORATION CORP RECEIVED: 12/05/83 JA: LA
8410354 83-1432 1705120570 103 STATE LEASE 7016 CIA

-THE DOW CHEMICAL COMPANY RECEIVED' 12/05/83 JA' LA
8410311 83-1524 1709900547 103 IBERVILLE 31 H RA EUA
8410303 83-1532 1709920682 103 WILLIAMS INC "A" 31 L PLN P4 RP.
-TIPCO RECEIVED: 12/05/83 JA: LA
8410357 83-1430 1772720078 103 STATE LEASE 2220 148
8410353 83-1433 177272008q 103 STATE LEASE 2220 52-0
8410352 83-1434 1772720098 103 STATE LEASE 2220 854
8410359 83-1425 1772720100 103 STATE LEASE 2220 355

-TWIN CITY GAS RECEIVED: 12/05/83 JA' LA
8410297 83-0376 1707321942 103 VDCK 1
-TXO PRODUCTION CORP RECEIVED: 12/05/83 JA; LA
8410371 83-0987 1704920132 102-4 MhRTIH "F" 1
8q10322 83-1503 1701724607 103 WERNER SAflILL 31 C1 D P4 VrP
8410298 83-0390 1706120337 102-4 YOUNG "L" 31

-U B MCCARTER JR INC RECEIVED' 12/05/83 JA: LA
8410385 83-1178 1705320595 102-4 R J NINE ESTATE 31
-UEAVER OIL AND GAS CORPORATION RECEIVED' 12/05/83 JA LA
8410305 83-1518 1770320086 103 STATE LEASE 6289 01
-WILLIAHSOH 8 SMITHERHAH RECEIVED: 12/05/83 JA: LA
8410403 83-1540 1711920380 103 MCGINTY 21 SH 179472

xx DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT, ALD9'JUERQUE.1M

-AMOCO PRODUCTION CO RECEIVED: 11/28/83 JA' I'1 4
8409524 NM-1254-83PB 3004511687 108-PB GfLLECUS CftUC11 U'T 12U

IFR Do=. 84-751 Filed 1-11-84: 845 am]
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Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued: January 6,1984.

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF).

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register.

Source data from the Form 121 for this
and all previous notices is available on
magnetic tape from the National
Technical Information Service (NTIS).
For information, contact Stuart
Weisman (NTIS) at {703) 487-4808, 5285
Port Royal Rd, Springfield, Va 22161.

Categories within each NGPA section
are indicated by the following codes:
Section 102-1: New OCS lease

102-2: New Well (2.5 Mile rule)
102-3: New Well (1000 Ft rule)
102-4: New onshore reservoir
102-5: New resevoir on old OCS lease

Section 107-DP: 15,000 feet or d(,n,-
107-GB: Geopressured brine
107-CS: Coal Seams
107-DV: Devonian Shale
107-PE: Production enhancement
107-TF New tieiht formation
107-RT: Recompletlon tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.

NOTICE OF DETEP':INATIDUS

JD NO JA DKT API NO, D SEC(I) SEC(2) V ELL J ED JAXARY 6, 194

TEXAS RAILROAD COMMISSION

-ADA OIL EXPLORATION CORP RECEIVED: 12/05/83 JA: TX
i410591 F-03-D69742 4205100000 102-2 JOHN NE.rAN 010
8410610 F-03-071594 4205100000 102-2 IIEST BIRCH CREEK PAOK 05
8410635 F-03-072150 4205100002 102-2 WEST BIRCH CREEK PARK 27
-ADOBE OIL & GAS CORPORATION RECEIVED: 12/05/83 JA: TX
8410679 F-7B-074074 4225332649 103 D L BRISTON 04
-AMOCO PRODUCTION CO RECEIVED: 12/05/83 JA: TX
8410762 F-8A-075301 4221933880 103 ELLt:OOD -A" 1.-51
8410761 F-BA-075300 4221933081 103. ELLtMOOD "A" 1152
8410785 F-BA-475304 4221533884 103 ELLIOOD "A" 2156
841002 F-8A-D75412 4221934010 103 LEVELLAND UNIT 1791
8410100 F-8A-0754tO 4221934008 103 LEVELLAND UNIT 2793
84lDB11 F-8&A-1754D1 4221924012 103 LEVELLAND UNIT 979q841004 F-BA-075404 4221933960 103 MAY MONTGOMERY OfH1l 07y841D803 F-SA-75403 4221933959 113 MAY MOHTGOtIERY UNIT 10
8410799 F-8A-075399 4221933956 113 MAY MONTGOfz-Rf UNIT 083
8410760 F-8A-075299 4221933961 1D3 MAY MONTGOHERY SUT 904
8410759 F-8A-075298 4221933955 103 1lAY M.ONTZOMFRY UNIT T85
8410763 F-8A-075302 4221933890 105 14 G FRAZIER 9132
541D798 F-ZA-D75398 4221933892 123 14 G FRAZIER UT '133
-ARCO DIt AND GAS COMPANY RECEIVED: 12/05/83 JA. TX
8410641 F-04-D72291 4221531347 102-4 MACBEAN UNIT 1

-AUBAX ENERGY CORP RECEIVED: 12/05/83 JAI TX
8410721 F-08-07q959 4200333568 103 BROUN "12" '05

-BEST PETROLEUM EXPLORATION INC RECEIVED: 12/05/83 JA: TX
0 10729 F-09-075157 4223735286 103 RITA "B" 01 (OILJ

-.BILL FENN IHC RECEIVED: 12/05/83 JA: TX
E411628 F-03-071899 4228731411 112-4 SUSIE B ND 1 RRC ID All/A-BILL FDRNEY INC RECEIVED: 12/05/83 JAI TX8410640 F-02-072269 4225530650 102-4 J H SPURLOCK 01

-1IRDWIELL BAKER RECEIVED: 12/05/83 JA: IX8410649 F-03-075825 4247130244 102-4 CENTRAL COAL 0 COKE #2
-BORGER WELDING INC RECEIVED: 12/05/83 JA: TX
8410707 F-10-074510 420650000 103 ONHEAL 01
-2RC PETROLEUM INC RECEIVED: 12/05/83 JA IX
8410578 7-05-066907 4207100000 102-4 W L PATTILLO 'I-BUFFTON OIL & GAS INC RECEIVED: 12/0 5/33 JA: TX
8410609 F-09-071472 4223700000 103 PDLK-PATTDH V3
-BURK ROYALTY CO RECEIVED: 12/05/83 JA: TX
841D692 F-10-47424 4235731254 103 I7-TF B F SCHULTZ 22

-C F LAURENCE & ASSOC INC RECEIVED: 12/05/83 JA- TX
8410723 F-08-074968 4237134431 103 MCMURTRY S13

-C R GOBER RECEIVED: 12/05/83 JA: TX
8410659 F-7B-073499 4244733395 - 102-4 R C LITTLE 2l
8410658 F-7B-07349 4244700000 102-4' R C LITTLE 02

-CABOT PETROLEUM CORP RECEIVED: 12/05/83 JA: TX
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JD HO JA DKT API NO D

8410737 F-10-075242 4239330922
8q10736 F-7C-075234 4241331284

-CADDO CORP
8410731 F-7B-075206 4215131649
-CARLSON PETROLEUM CO
8410554 F-06-056278 4240131455
-CENTURY ENERGY INC
8410587 F-01-069565 4250700000
8410599 F-01-070670 4250731954
-CHAMPLIN PETROLEUM COMPANY
8410558 F-7C-058935 4210533242
-CHARLES E HANHON
8410694 F-08-07428 4232900000

-CHESAPEAKE BAY GAS OATH & CROCKETT
8410656 F-7C-073318 4210524386

-CHEVRON U S A INC
8410825 F-08-075486 4222733011
8410820 F-08-075479 4222733065
8410821 F-08-075i80 4233532530
8410822 F-08-075481 4233532529
8410823 F-08-075482 4222733157
8410824 F-08-075485 4233532464

-CITIES SERVICE OIL & GAS CORP
8410677 F-06-074031 4231597501
8410758 F-8A-075296 4216532595

-COMANCHE INVESTMENTS
8410667 F-7B-073764 4213335084
8410808 F-7B-075445 4213335112

-CONOCO INC
8410722 F-7C-074962 4210534507
8410618 F-8A-071629 q216931600
8410697 F-08-074317 4238931410
8410608 F-8A-071455 4216900000
8410617 F-8A-071628 421690000
8410616 F-8A-071627 4216900000
8410615 F-8A-071626 4216931153
8410614 F-8A-071625 4216900000
8410613 F-8A-071624 4216931199
8410612 F-8A-071623 4216931536
8410611 F-8A-071622 4216931758
8410623 F-8A-071641 4216931753
8410622 F-8A-071640 4216931752
8410621 F-BA-071638 4216931948
8410620 F-8A-071637 4216931942
8410619 F-8A-071636 4216931941
8410755 F-08-075291 4213533092
8410757 F-08-075293 4213500000

-8410756 F-08-075292 4213531789
--CORPUS CHRISTI OIL AND GAS CO
8410715 F-04-074810 4270330301

-COTTOH PETROLEUM CORPORATION
8410585 F-10-069335 4239300000

-CROMERA OIL & GAS CO
8410738 F-78-075244 4241735288
-CRYSTAL OIL AND LAND COrPAHY
8410691 F-06-074237 4206730429

-DANIEL OIL COMPANY
8410633 F-01-072082 4231131719
-DAVID A SCHLACHTER OIL 8 GAS
8410584 F-06-069026 424233064q
-DELTA OIL & GAS CO
8410663 F-78-073566 4242900000
-DIEKEMPER RAY J JR
8410632 F-8A-072072 4216900000
8410631 F-8A-072059 4216900000
8410630 F-8A-072047 4216900000
-DISCOVERY OPERATING INC
8410675 F-8A-073938 4231732712

-ECHO PRODUCTION INC
8410739 F-09-075246 4250300000

-EL PASO EXPLORATION CO
8410547 F-10-052824 4221131217
-EL PASO NATURAL GAS COMPANY
8410535 F-10-041791 4217923689
8410572 F-10-064107 4217923691
8410529 F-10-036504 4208726022
8410549 F-10-053982 4208726026
8410581 F-10-067613 4208726028
8410565 F-7C-062007 4217923696
8410544 F-14-049577 4221130262
8410520 F-10-022715 4221130555
8410510 F-7C-002531 4243530142
8410534 F-10-041022 4217923699
8410541 F-10-047501 4217923702
8410532 F-7C-038781 4243519207
8410513 F-7C-003276 4243519209
8410512 F-7C-003115 4243500000
8410569 F-7C-062723 4243530702
8410560 F-7C-059278 4243519203
8410526 F-7C-033032 4243530555
8410518 F-7C-018052 4243531003
8410627 F-10-071872 4248326095
8410552 F-10-05q499 4217923711
8410551 F-10-054313 4217923712
8410521 F-10-023815 4217923720
8410556 F-10-058236 4217923728
8410582 F-10-067614 4208726119
8410517 F-10-013291 4217923731
8410550 F-10-053984 4208726155
8410548 F-10-052827 4217923735
8410566 F-10-062009 4248326160
8410538 F-7C-045746 4243519213
8410524 F-10-029850 4208726179

- 8410562 F-10-060460 4208726180

SECCI) SECtZ) WELL HAME FIELD N"!E

103 LO'.'E 850-A-2 LEr;1Cw PA'N S (UFPE
103 IRHITTEH "A" 12 (106759) ELE E3 CCI110)
RECEIVED: 12/05/83 JA: TX

103 J F DOZIER 12 5ILVESTER (VOP''N)
RECEIVED: 12/05/83 JA: TX

102-2 KANGERGA 61 IN;EN 0 (I AVIS FEA!
RECEIVED: 12/05/83 JA: TX

103 LORA LYLES 13
103 LORA LYLES 64 E5CCliVI3
RECEIVED: 12/05/83 JA: TX

107-TF P C PERHER "199" 11 FEM'1E7 R'N:H (rZ;7';IA
RECEIVED: 12/05/83 JA: TX
108 L C JONES A-1 P opwY
RECEIVED: 12/05/83 JA: TX
103 107-TF ADAMS 14-153 A ,E.:ETT FIELD
RECEIVED: 12/05/83 JA= TX
103 W L FOSTER 1 172 IATA!I EAST r-;1D
103 W L FOSTER 1 676 IATIC EAST F::.RD
103 U L FOSTER 1 877 IAITAl EtST Iw't.D
103 W L FOSTER 1 879 IATM1 E ST I1:;J'0
103 U L FOSTER 1 80 IATA1; EAST 11:'*PD
103 W L FOSTER 5 !17P IAT4-1 E-CT : rD
RECEIVED: 12/05/83 JAt TX

108 BELCHER 1i F0r[:SS" (VILL SCjT11)
103 WEST SEIIIINOLE SAN tli'ES Uf1IT 1-09 [',:.:I-_LE VEST
RECEIVED: 12/05/83 JA: TX

102-4 103 BIG MIKE "C" 11 rpVE;.
P
:PT CrPN'1CEr M)

103 C E LO1:,AUCE 61 E8TLt,'' COL';TN PCL
RECEIVED: 12/05/83 JA: TX

103 C I HARRIS - 12 61 ID EICEIIIr3 u 1;
102-4 103 CITIZENS HATIL DfhK OF LUEBOCK 113 PI)'JLEf EP15TSN A,"E1
102-4 103 HUCKABEE I1 IS, El'bhER (C7LA'.'AE
102-4 HUNTLEY EAST SAN ANiPES UNIT 633 V1 'ILE E.ST (SN A'IO
102-4 103 HUNTLEY EAST SAN ANEPES UNIT 653 l'L0TLEY EfflT C154'I AND
102-4 103 HUNTLEY EAST SAN AttERES UNIT 11. 'ITLEY Et5T (S!1 AN;D
102-4 103 HUNTLEY EAST SAN ANr EG UNIT 155 H N!LEY E'ST (S"I AND
102-4 103 HUNTLEY EAST SAN ANCI'ES U1IT 57 HI'NTLEY EAST (SPN AND
102-4 103 HUNTLEY EAST SAN A;DRES UNIT 2., 'TI3Et E*ST (SP.1 A ;O
102-4 103 HUNTLEY EAST SAN ANEPr5 UNIT 859 hJ.11ILEY E-T "1.' AND
102-4 103 HUNTLEY EAST SAN ANLRS UNIT ITO tJNiILEY E.fT f5'1 0
102-4 103 HUNTLEY EAST SAN ANEPES tIT 163 I NIOLEY EAST %5?1 ..UD
102-4 103 HUNTLEY EAST SAN ANCRES UNIT 454 H12 TLEt EAST CS!"i hND
102-4 103 HUNTLEY EAST SAN ANERES UNIT i66 l'ITLEY rA.T (SAN AND
102-4 103 HUNTLEY EAST SAN AN0RES t'IIIT 167 h !INTLEY E-T (5,1HN A?1
102-4 103 HUNTLEY EAST SAN ANTIES LII 053 1"ObELEY EAST (SqI AND
108 WIGHT "187" 82 ID 25220 t.7"111 CF- EN
108 WOHT UNIT 664 ID 20361 N"':tI CC:11:EN1
108 WIGHT UNIT 155 ID 20661 Nr!OH C.1:E
RECEIVED: 12/05.83 JA: TX

102-4 STATE TRACT 691-L V'#4 I4ELL 23-L LI0t0 591-L (55"'3) F
RECEIVED: 12/05/83 JA. OX
108-PB R D HILLS 11 F Di 0IELS-PTC,*,

RECEIVED: 12/05/83 JA: TX
102-4 JOHN SEE:IICK 115 C',E-0 (r7'".)
RECEIVED: 12/05/83 JA* TX

102-4 BLANCHARD 81
RECEIVED: 12/05/83 JA: TX

102-4 103 EVE 1 Sgf, Cp'I* S t
:,  

C!20)r 8
RECEIVED: 12/05/83 JA: TX

102-4 U L ONEAL 83 C2:PEL VILL (TRIVIS P
RECEIVED: 12/05/83 JA: T%

108 BLANCHE UINSTON RRC 814840 SlEP IE'5 CCU1Y PECUL
RECEIVED: 12/05/83 JA: TX
102-4 103 NORTIHNEST GtRZA UNIT o209 I D 61053 cGPZi
102-4 103 NORTHFEST GARZA UNIT 1,07 I D 61053 GPZA
102-4 NORTHUIEST GADZA UNIT 170ST ID 61 053 Gr'ZA
RECEIVED: 12/05/83 JA: TX

103 LAUDERDALE :1 tCrErLi (E:P'l S-")
RECEIVED: 12/05/83 JA: TX

102-4 CEARLEY 82 FP'I;K (215)
RECEIVED: 12105/83 JA: TX

108-PB MEEK 81 UFFLO 'LLC;0
RECEIVED: 12/05/83 JA: TX

108-PB BARNES 92 PAIIVIA'LE VIST
108-PS BEASLEY 82 P'N tV.2E t 53T
108-PB BETENBOUCH 2 PI"LtCE E"5T
108-PB BETFUDOUGN A14 Pl'i1E ELIT
108-PB BETENBOUCH B 01 Pt#N1,;NE E*ST
108-PB CALLAHI't 11 PAh,'t' .Z:LE LZST
108-PB CArPOELL 1 5 E r'..1TA-uPTIP eOR
108-PB CHANDLER 01 VIKIN,3 - :sCi: URPER
108-PB COLLIER SHURLEY 18 C6 SNiEP C'!%EN
108-PB COUSINS 81 P t,"IE .EST
108-PB DARSEY 12 PA!; 9 !LE V.ES?
108-PB DEDERRY A 12 50'A5AN:E! UFPER
108-PB DEBERPtY A 64 tC'iaA - CNi:Clt LWFER
108-PB DEDERPY A 17 'iA A';A't UrF211
108-PB DEBERRY A 8 5'20-0*iE' UPPER
108-PB DEBERRY-DOYETT UNIT 81 51 LA-OA'gC' IPPER
108-PB DEBERRY-BOYETT UNIT 42 5':PA-57.'h0' UPZR
108-PB HALBERT 63 f;E;rA - CriiC' UT;Ep.
108-PB HALL A 81 PA'.Of rE E1,5T
108-PB HAN!!ER X 81 PA40',ZX E INE5T
108-PB HERRINGTON 81 PA';LANELE 1.1:T
108-PB HO:!ARD 01 P,'rIA APE INEST
108-PB JOHNSTON It PAN1111.LE 5 T
108-PB KNOLL 0 61
108-PB KROUCH 01 P0;IA' r1E NEST
108-PB LUTES A 61 Pt4 tE'LE EAST
108-PB MAGEE 11 PAI;' tLE V2,T
108-PB HAGNOLIA A 12 PI.I'Ir;CLE EAST
108-PB MARTIN 11 SQ1ZR,-A1aC'I L7FERZ
108-PB MCDOBIELL 15 PNII1.%TLE EAST
108-PB r.CDONELL 86 PPNtIA'LE EAST

PPOD FCYCNASE•

82.0 TPR')'IESTER6 PIPE

44.0 F A'2)tA IbNtlSTRI

27.4 PALO D'.',.O PIPELIN

1C9.0 TEI..S UTILITIES F

2263.0 ES"ER11ZA T2'*'2:I
44.5 ES"E7.'%PZA TrA'lZmI

3564.0 FP=:EP5 CS CO

5.0 FHILLIPS PETPILEIJ

90.0 CEPOIT-TE/VtS G2S

18.3 GETTY OIL CO
6,6 GETTY OIL CO
5.8 GETTY OIL CO
5.5 GOETY OIL CO
5.8 GETTY OIL CO
9.1 GETTY OIL CO

0.0 DPECtE'RIC3E C'*S
15.0 CITIES SER:VICE 0I

130,0 LO';E STSR GAS CO
11.3 LONE STAR GAS CO

355.0
400.0 !If) PLAINS PETR7-:
51.8 EL PASO tO2TU'!'t G

8-7.0 MID PLAINS3 PETFOZ
40.0 MID PLAII S PETRO:

400.0 HID PLAIKS PETRO
430.0 ID PLAItNS PETRES
400.0 ID PLAI5 PETRO:
403.0 HID PLAINS PETP2a
400.0 HID PLAITS PETPOZ
400.0 HlD PLAIS PETFO-
400,0 MID PLAIlS PET,'=
400.0 HID PLAII'S PEO RT
4CO 0 HIC PLAINS PETRI;
403,0 ,ID PLAIOt' PETRIS
',?!!.0 1110 PLAI.NS PET-7-

3.4 A"O FrPl':Trl'"
4.5 A117CO F~O!
0.4 lI'3O PRADL*CTII I

0.0 IOJSTOR PIPEE!0z'

2.4 ,° r Er! PTROLEu'I

112"S5PEKRIrZE G'S'
0.0 ErIEI Z':

128 ETEH.S FFOIj:S'E

0.0 L032 STA
- 
GAS CC

1.1 11 0 PLAI';S PETZ?2
1.1 01D PLAItS PETPC:
1.1 ID PLAitS PETC':

0.0 TEXSO IrG

0.0 SCUTF'!ESTER1 GS

0.0 EL PASO LATUf1L G

0.0 EL PASO I*ATL'7,L C
0.0 EL PASO 17IFAUL G
0,0 EL PASO O2ITLY L G
0.0 EL PASO NATL'AE G
0.0 EL PASO ;.%TU At G
0.0 EL PASO ATL74L G
0.0 EL PASO 1?TL AL G
0.0 EL PASO t;ATLT'AL G
0.0 EL PASO NATtC'AL 2
0.0 EL PASO fiNATL'AL G
0.0 EL PASO 02TL'8L G
0.0 EL PASO ATLOAL G
0.0 EL PASO KNTURIL G
0.0 EL PASO VATC7AL G
0,0 EL PASO (IT AL G
0.0 EL PASO NATUZAL G
0.0 EL PASO NATURAL G
0.0 EL PASO !ATL-,EL G
0.0 EL PASO NATLIAL G
0.0 EL PASO NAT7'AL G
0.0 EL PASO NAT( IP.L G
0.0 EL PASO ,ATLRAL G
0.0 EL PASO rATt-7AL G
0.0 EL PASO tATU-AL G
0.0 EL PASO NATU'AL C
0.0 EL PASO NATO.eL G3
0.0 EL PASO FATU'AL 3
0.0 EL PASO P;4TU;AL G
0.0 EL PASO NIL1A-AL G
0.0 EL PASO NATU""L G
0.0 EL PASO NIT UL G
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8410527 F-7C-033161 4243519221
8410537 F-7C-D42712 4243531316
8410555 F-10-057622 4248326201
8410626 F-I0-071854 4208725203
8410531 F-l0-037519 4217923744
B410545 F-7C-049576 424350000
8410516 F-7C-009196 4243530557

f105)25 F-7C-030872 4243519227
1410519 F-10-020926 4217923757
8410539 F-10-047226 4208726316

-ENERGY RES2RVES GROUP INC
Bq10749 F-7C-075280 4208131139

-ENERGY RESOURCES OIL & GAS CORP
8410709 F-01-074628 4201331558

-ENSERCH EXPLORATION INC
8410704 F-7B-074446 4242900000
84109689 F-78-874208 4236732577
8410716 F-09-.74857 4219730509
8410649 F-DS-D73147 4221339371

-ESENJAY PETROLEUM CORP
8410598 F-04-070538 4224931668

-EVEPEST MINERALS CORP
8410570 F-03-062791 4228731314

-EXCELSIOR OIL CORP
8410829 F-D6-D7549D 4240100000

-EXXON CO USA
8410533 F-08-040326 42Z2900000

-EXXON CORPORATION
8410810 F-06-075447 4207330534
8410807 F-03-075443 4233930586
8410805 F-06-275440 4207330513
8410805 F-06-075442 4207330531
0410655 F-0-D73303 4210333186
8410727 F-06-175124 4207330507
0410717 F-01-174852 4234731017
0410657 F-06-173336 4204730954
84105E6 F-06-n69177 42053Z0475

-FIRST TRIAD fC2P
8410695 F-7D-074300 4236732543

-FLTNN ENERGY CORP
8410606 F-02-D71Z68 4229700000

-GETTY OIL COMPANY
8410701 F-8A-074112 42D790000

-GLENN COPE
8410794 F-10-075391 4200700D00

-GOLE5TON OIL COUP
8410720 F-01-074949 4231131865

-GREEIOO0D INDUSTRIES INC
8410583 F-7B-068364 4209331084
-GULF OIL CORPORATION
8410559 F-10-059225 4219530014
0410552 F-10-D49146 4219535319
8410685 F-10-074127 4229530858
8410684 F-10-074126 4229531005
8410687 F-10-074129 4229531004
8410683 F-10-074125 4229531226
8410632 F-10-074124 4229531211
8410681 F-10-074123 4229531210
8410754 F-08-075287 4247532919
£410753 F-08-075286 4247532845
8410752 F-08-075285 4247532878
8410571 F0-8-063972 4238932143
8410676 F-08-073988 4210331500
Z410553 F-10-054816 4221130642
8410653 F-09-0731V0 4223795041
8410680 F-10-.74122 4229531006
8410686 F-10-07q128 4229531209
8410568 F-10-962158 4235750082
8410567 F-10-062153 4219535314
8410575 F-10-065570 4231130916
-HAMMAH OIL & REFINING CO
8410594 F-03-469891 420893131D
8410573 F-03-064351 4207131303
-HANLEY PETROLEUM INC
8410711 F-08-074793 4213534061

-HANSON MINERALS CO
8410664 F-02-073640 4229733292
-HCW EXPLORATION INC
8410814 F-09-D75463 4223732430
8410812 F-09-075460 4223732445
8410813 F-09-D75461 4223733478
8410816 F-7B-075466 4236731962
8410815 F-7B-075q65 4236731304

-HERD PRODUCING CD 8 WESSELY
84106f5 F-05-073642 4229330667

-HIGHLAND RESOURCES INC
8410662 F-02-07352 4228531309
8410643 F-02-072403 4223531716

-HOUSTON OIL 8 GAS CO INC
8410791 F-7B-075374 4200333534
0410790 F-78-075373 4239932789
641739 V-7B-75372 4208333573
64107CB F-7B-075371 4239932738

-NPC INC
841054 F-02-061315 4228531361

-HRUDETZ OIL CO
8410317 F-7B-075468 4208333590
8410818 F-7B-D75469 4208333622
-J A WILBURN
8410751 F-7B-0752=2 4215131457
8'110750 F-7B-D75281 4215131462
-J 1 HUBER CORPORATION
0410828 F-10-075489 4219530851
8410027 F-10-075488 4219530850

D SED(l) SEC(2) WELL NAME

IOB-PB MECKEL 05
10D-3F MECKEL 07
108-PB NELSON #1
108-PB NEUKIRK 02
108-PB REEVES 01
1D8-P3 SIMMONS 01
108-PB THOMSON C 04
108-PB THOMSON 62 01
208-PB WILSON 01
I08-PB WISCHKAEMPER A 22
RECEIVED: 12/05/83 JA: TX
103 J E CHAPPELL "A- 017
RECEIVED: 12/05/83 JA: TX
102-4 J T PESEK 01
RECEIVED: 12/05/83 JA: TX
103 J W STOUARD UNIT 03
305 J W STURDIVANT 43

1D3 LOVE "20" UNIT 4
103 T H WALLACE 03
RECEIVED: 12/05/83 JA: TX

103 AMELIA TORRANS 41
RECEIVED: 12/05/83 JA: TX

102-2 103 DOROTHY SIMMANG WELL 02
RECEIVED: 12/05/83 JA: TX

103 UILLIE AtN LINER 01
RECEIVED: 12/05/83 JA: TX

108-PB MARY E TURNER D 03
RECEIVED: 12/05/83 JA: TX
103 CARTER STATE (HECHES CONS 0U-15)
103 CONROE FIELD UNIT 01119
103 HARRY LEE CARTER "C" 014
103 HARRY LEE CARTER "E" 06
103 JUDKINS ]GS UNIT 02 IVELL 279
102-4 107-TF F C PINKERTON JR A1
103 SAM B HAYTER ESTATE 03
103 SANTA FE PANCH 71 (ID PENDING)
102-4 VERA MIDLLETON GAS UNIT 01 01
RECEIVED: 12/05/83 JA: TX

102-4 NOODRUFF-BLAIR 02 (GAS)
RECEIVED: 12/05/83 JA: TX

102-4 HERRING RANCH 67 04
RECEIVED: 12/05183 JA: TX

103 SOUT HNEST LEVELLAND U'IT 48
RECEIVED: 12/05/83 JA: TX

103 MELVIN BAILEY P1
RECEIVED: 12/05/83 JA: IX

102-4 103 T J MARTIN GAS LNIT 02 VELL 81-T
RECEIVED: 12/05/83 JA: TX
102-4 MOORE 02
RECEIVED: 12/05/3 JA: TX

108-PB BUCKNER BAPTIST 01
I08-?B CLEMENTINE 01
107-TF HAROLD PEERY 83-766
107-TF HAROLD PEERY 84-7,6

.107-TF HAROLD PEERY 05-766
107-Tf HAROLD PEERY 06-766
107-TF HAROLD PEERY 87-766
107-TF HAROLD PEERY 08-766
103 HUTCHINGS STOCK :SSH 01245
103 HUTCHINGS STOCK ASSN 01246
103 HUTCHINGS STOCK ASSN 01248
103 J R F 110D5 ET AL 41
103 J T MCELROY CONSUL 0975
108-P8 JENKIE CAMPEELL 81-1
108 NORTH RIGGS WELL 01
107-7F PEARL WHEAT S2-765
107-7F PEARL WHEAT 04-765
108-PB R H HOLLAND A 1
108-PB W B BARNES II
108-PB W CAMPBELL 13-56
RECEIVED: 12/05/83 JA: TX

102-4 CRANZ 01
102-4 WILCOX HEIRS 03
RECEIVED: 12/05/83 JA: TX

103 FOSTER "A" WELL 01
RECEIVED: 12/05/83 JA: TX

102-4 MEIDER GAS UNIT WELL 92
RECEIVED: 12/05/83 JA: TX

108 CAMPBELL-WOOD 02 ID 0086279
108 J D COLLIE 41 ID 0082414
108 LOYD CLAY 01 4D 0021298
108 MILO ANDERSON 21 ID 091455
108 ROBERT BRYANT 01 ID 0087913
RECEIVED: 12/05/83 JA: TX

103 107-TF TRIPLE H RANCH GU ND 1 ELL P2
RECEIVED: 12/05/83 JA: TX

102-4 103 BRUSHY CREEK GAR IIT F11 47
103 BRUSHY CREEK GAS UNIT WELL fS
RECEIVED: 12/05/83 JA.: TX

132-4 FAUBION 01 (19826)
102-4 FAUBION 02 (19026)
102-S FAUBION 03 (19826)
102-4 ROSSON 01 (20077)
RECEIVED: 12/05/83 JA: TX

202-4 103 HUGH R GOODRICH 01
RECEIVED: 12/05/83 JA: TX

102-4 LUCY GRAY 02
102-4 LUCY GRAY 03
RECEIVED: 12/05/83 JA: TX

103 E L OGDEN 01
103 L L STUART "C" 91
RECEIVED 12/05/83 JA: TX

103 STEELE COLLARD "" 02L
103 STEELE COLLARD "B" 03

FIELD NAME

SONORA-CA!YONl UFPER
SOtlORA-CANYOU UPPER
PAVf!"NPLE EASTP** ,1|,M t.E EAS
PAILANDLE UES

SOOPA CANIO'I IFEP
SONORA - CANYON .'TrER
SOOORA-CAYOM UPPER
PANHANrLE |,EST
PANIIPt;DLE EAST

.AIIE, O (STAt!N)

JOURDANrON ANACAtNOD)

SPRIICGTO*1H
LOVE (0lISSIS5IPPIPN)
TRI-CITIES (TRAk'IS PE

ALICE ASTILLJELL 5340

GIDDIMGS (AUSTIN CHAL

DANVILLE (PETTIT LP!"E

AZALEA

04 NECHES (WOODBINE)
CONPOE
NICHES (IOOCEINEi
NICHCS (NOODOIME)
SAND HILLS (JUDKIN5)
OVERTON
DOUGLASS W (TRAVIS PE
SANTA FE EAST (I-C5)
REKLAW (TRAVIS PEPK)

DENNIS IEST (STPA ")

MAXINE EAST (6901)

LEVELLAND

EAST PA HNIIDLE

FOOS (1050')

rOORE (ARELE FLLS)

CLEMENTIHE
CL EM'ENTI tE
PEERY (IARIIATON)/CLEV
PEERY (CLEVELAD)/CLE
PEERY (CLEVELAND)/CLE
PEERY (CLEVELAOD)IC[E
PEERY (CLEVELAND)/CLE
PEERY (MARIVATON)/(CLE
IIARD-ESTES NORTH
IIARD-ESTES NORTH
iV,RD-ESTES NORTH
HNPON NORTII'UEST (DELA
MCEL.OY
S W CANADIAN
BOONSVILLE REND CDUOL
PEERY (CLEVELAMD)/CtE
PEERY tCLEVELAND)/CLE
FRt.NTZ
HA.NSFORD-UPPERIORP OU
RED DEER CREEK

STARR-tITE N (UILCOX
TRINITY RIVER DELTA

ED41.RDS JEST ICANYON)

COIUAT 410,500')

HE.IPORT SOUTH (ATOKA
MARI|IA-tb\G (CON CL0'JC
JACK COUITY REGULAR
REM'O (CO'IGLO"ERATE)
PEND CCOIGLO"EPATE)

PrOD PL',S b.lR

D.0 EL PA30 IAIU"I.t n
0.0 EL PA0 HAITUP'L 0
0.0 EL PA] 01AIPAL 0
0.0 EL PtVO t'.IU'OL 0D.O L L f'0 I AItlAL 0
0.0 EL 08 ,0 btIT,',AL 0
0.0 EL PA5 1,bI'At 0
0.0 EL PA',0 t*A fTfIrL G
0.0 EL rA:.D PlPTU1'L 0
0.0 EL PAYO |IATUPRL I
A.0 IL PA'., I'ATIU;.*L 0

10.8 UNICH TE *'5 PLIR'

^75.0 REPTA IfIrtisTPIAt

0.0
D.0
0.0 tVItE SIA'

, 
GAS CO

0.0 tc'1 Tf '0Ps en'S

500.D "'ALEY G'S T,',I

2m10.0 rILLIPS PETPLEJ

31,0 t?'ALC' 11TFD (', P

0.0

35 5 "HOTP) ', PI11tl
325.0 I 001", lItItTILS C
36 5 UVITLO) C;' PIPELL
63.9 UIED ,- PIPLE!
91.0 LL Pt*_u vi'Orvee

•63.0 PtICO ST[LL Cr9P

5400 M0/T1P' L 'I5 PIPEt
570.0 ,'01 SO'LL CIPP

32n 0 Pl'Elz 6.5 INCl

4rf. 0 DIITED TI ' 5 IRAI

2.0 C10I 'L a GAS

0.0 PIE') Pt ribS 1|60"'
,

73.0 TEI"'E2[91 OA PIP

10P0.0 E ."GlY PIPELINE C

D.0 C 'TIIPf P"TIf";A[
0.0 C O!OTI[' NAT"AL

19.4 TRNmiE1tLPN PIEr
17.5 TPp.AN!IE5,iLPH PIPE

104.6 T.PIS!I SPO PIPE
93.5 TRPIII!ESO,'Nt PIPP
72.1 TPAHI&,ES1IEPN PIPE
E6.5 PHICLI S FETR9LEII
8.0 CArEOT CO"P
3.4 CAtflT 011'
9 6 ffLO CO p

59.0) TP,'|S"E .,0bt' P- PE
7.0 PIIII.tIP'S RETPOLEU
0.0 ARANSt ,JEIEN PIPt
6.2 SOL'1N:.ESPLRN 05

179.4 IPAfSIJESIPH PIPE
8.8 TRAOSiE.IEMI PIPE
0.0 PAMlIl t|iLL EASTEP.
0.0 4O9T4I|rRU NATIIAL
0.0 TRANSLE$ETERN PIPE

182.5 LUITED TE'S IRAN

40.0 PHILLIPS PETPOLFI,

1,1 rAINIA1|LE GArS CO

6,? CITIE5 StrvICt C"

3.5 LONE "TAP GAS PI(
2.0 LO'I[ 51T' GAS CO
3.5 y0o0[ 2/1. G'S CO

FARPAR (COTTON VALLEY 1506.0 iL'As UItvILS V

BRUIY CREEK XYEGUA 5 250.0 IEX<S EAAEON If!
PRPIS.v CREEK (5150) F 100.0 TIE'S EA'-TEN TRI

IRUE1Z (ELLE,"Il{.P.) 1 0 r'NyFN IE<A, PE TRn
I UIETZ (ELLEtDVRPA'r) 75 0 ,ft1(t IL 'AS EI Tm

IRUDETZ tELLEN ,T P) 43,0 1uT'ry? TF .S PF ,
HRLEIZ (ELLENDUPGER) 36.0 U4' I'W1tI E'% PLIP9

LAVACA RIVER t170') 19.0 IE;'XS E,',T 411 IRA

IIPUTLIZ (ELLEN) 0.5 LO1,1 5TlA
. 

GAS CO
HRUETZ (ELLEN) 0.5 LONE 5TA; GS CO

CLAYTO74VILLE (CANYON 1s 0 TIPPEr p CORPCLAY OIflLLC ECONG 17.0 TiE';rrtAY C(1'P

HANSFORD (MA.EATON) 20.0P rILLIUS PL11EOI'
HANSFORD (l1AR|ATOi) 20.0 PM1LL 1v PLTILL1I
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-J R HAMILTON
8410670 F-0D4-073831 4213100000

-J-O;B OPERATING CO
8410674 .-06-073937 4207330495

-JAMES X ANDERSON INC
8410696 F-7C-074309 4239932639
Z410700 F-7B-0743,8 4244132397
-JOHN I COX
Z410645 F-7C-372583 4246131579
410772 F-48-075321 4217331419

Z410530 r-7C-067417 4233300000
8410636 F-7C-072229 4238332584
8410637 --7C-072230 4238332535
8410639 F-7C-072235 4238332591
8410638 --7C-072234 4238332S83
8410589 F-7C-C69663 4238332533
8410590 F-7C-069666 4238332531
8410642 F-7C-072353 4238332576

-YAARI OIL CO
8410741 F-10-075261 4206531455

-KATLACO OPERATING CO INC ,
8410561 F-7B-060341 4213334074

-KORMAN OPERATING INC
8410778 F-7C-075342 4232900000

-L R SPRADLING
8410706 F-10-074509 4206500000

-LACY I BYRD INC
8410795 F-08-075392 4232931209

-LADD PETROLEUM CORPORATION
8410699 F-7C-074366 4210534454

-MALOUF ABRAHAM CO INC.
8q10678 F-10-074044 4221131592

-MARSHALL EXPLORATION INC
Z410688 P-03-074149 4231330453
-MCCORD EXPLORATION
8410595 F-04-069395 4240900000
-MCKENZIE OPERATING CO INC
8410698 F-7B-074320 4236332622
-MCMURREY PETROLEUM INC
8410602 -03-071135 4204130937
8410693 --03-074267 4204130930
8410673 F-03-Z73380 4204130926

_-MCR OIL CORP OF TEXAS
8410605 F-10-071307 4221131575
-MICHAEL F CUSACK
8q10603 F-04-071234 4213100000

-MID-AMERICA PETROLEUM INC
8410780 F-7C-075345 4238332263
8410752 F-7C-075348 4238332278
8410784 F-7C-075352 4238332230
8410785 F-7C-075353 4238332279
8410731 F-7C-075347 4238332180
8410783 F-7C-075351 4238332181

-MITCHELL ENERGY CORPORATION
8410725 F-SA-075016 4250132362
8410557 F-09-058556 4223700000
8410577 F-09-066238 4249732473
8410726 F-09-075047 4236732521
5410740 F-09-075251" 42§9700000
5410525 F-03-056061 42313000C0
8410730 F-09-075164 4249732605
5410819 F-09-075472 4249732546
8410690 F-09-074230 4249732566

-MOBIL PRDG TEXAS 4 NEW MEXICO INC
8410563 F-7C-060795 4244300000
8410713 F-10-07478 4229531341

-MONTERO OPERATING INC
8410654 F-7C-073234 4235331463

-MORAN EXPLORATION INC
8410719 F-7C-07492 4223531550
8410713 F-7C-07492 4223530698

-MR OIL CO
8410771 F-08-075316 4247532796
-MWJ PRODUCING COMPANY
8410668 F-08-073810 4217331217

-NATURAL RESOURCES CORP
89410733 F-03-075221 4208900000

-HEWTON OIL & GAS CORP
89410703 F-01-074423 4228330968

-NORTHERN NATURAL GAS PRODUCING CO
8410576 F-10-066200 4206500000

-NORTHRIDGE OIL CO
8410779 F-09-0753t4 4207733130
8410769 F-09-075313 4223735258
5419770 F-09-075314 4223735343
-OLIMPIA OIL CO INC -
8410728 F-7B-075156 4208333364

-PATTERSON PETROLEUM INC
8410601 F-f3-070521 4214931546
8410647 F-Z3-073096 4210931491

-PED OIL COPP
8410625 F-7C-071800 4246100000

-PEND OREILLE OIL & GAS CO
8410629 F-03-272011 4216730925

_-PERRY OIL & GAS CO
8410661 F-03-073511 4214931575

-PETRO-MEGA INC
8410787 F-7B-075369 4208333542

-PHILLIPS DIL CO
8410644 F-06-072415 4242330665

-PHILLIPS PETROLEUM COMPANY
8410776 F-08-075327 4249531274
8410773 F-08-075323 4200304520

- 8420774 F-08-075324 4200304521

RECEIVED: 12/05/83 JAI TX
102-4 OLVERA 14
RECEIVED: 12/05/83 JA: TX
102-4 IOMACK-HERRING II
RECEIVED: 12/05/83 JAI TX
102-4 PITCHFORD-STATE 81
102-4 SEARS "D" I1
RECEIVED: 12/05/83 JAI TX

103 COLLIE 11 RRC 10256
103 GLENN RILEY 85
103 ROCKEN B "70" II
103 ROCKER B "0" 02JRC 05172
103 ROCKER B "0" 121 REC C35172
103 ROCKER 0 "0" 219 RRC 905289
103 ROCKER B "1" 114 VRC 11416
103 ROCKER B "117" I1
103 ROCKER D "153" 01 FrC 110112
103 ROCKER B "153" Z2 rCO10119
RECEIVED: 12/05183 JAI TX
103 W E COBB 13 (ID4 O514)
RECEIVED: 12/15/83 JA: TX
108 CARL GORR 81 C1C933)
RECEIVED: 12/05/83 JA: TX
108 VOLKMANH 01
RECEIVED: 12/05/83 JA: TX
103 OHNEAL 03
RECEIVED: 12/05/83 JAI TX
103 MACKEY I1 RRC 613367
RECEIVED: 12/05/83 JA T.
103 107-TF S NILLSPAUGC 014-4
RECEIVED: 12/05/83 J-: 1X

103 CAPBELL 11 WELL
RECEIVED: 12/05/83 JA: TX

102-4 103 M Y VICK IS
RECEIVED: 12/05/83 JAI TX

102-4 ROUNTREE 12
RECEIVED: 12/05/83 JA: TX
102-4 WIGGINGTUN 01
RECEIVED: 12/05/83 JA: TX
102-4 103 BRIGHT SKY RflCH 03 ID 016490
102-4 103 CHEAPSIDE 11 RRC PEFUIT N0 Z0:134
102-4 103 TRANIT 1 RRC LEACE NO 16739
RECEIVED: 12/05/83 JA: TX
103 STATE 13-156
RECEIVED: 12/05/83 JAI TX
103 DUVAL COUNTY RtIICH CO 3-S5
RECEIVED: 12/05183 JA: TX
103 JIM DIXON 16
103 SHAW 9S
103 SHAN 16
103 SlItW 07
103 TURNER 0S
103 TURNER 16
RECEIVED: 12/05i83 JAI TX
103 COOPER-SLO0N 81
103-PB EUGENE rOSER 12
102-4 103 J D KARNES 17-L
103 J M,HART 12
108 JAMES D BENTLEY 12 019167
108-PB JAMES LANG II
103 S R BAILEY 12
103 TARPAN! CTY CATEFC!.1D INO 1173E5
103 N S COLEMAN 12
RECEIVED: 12/05/83 JA: TX
10-PB BROil! MCNINCH EST 03
103 WILLIAM T B z;:M:LrC 14
RECEIVED: 12/05/83 JA: TX
103 JAMES0N "A" 11
RECEIVED: 12/05/83 JA: TX
108 MAYER "A" VELL 11 RRC 03065
103 ROCKER B-10:. LELL 11 £P1C 7177
RECEIVED: 12/05/83 JA: IX

103 JOHNSOH -B- IS
RECEIVED: 12/05/83 JA: TX
103 TXL 27 "A" 12
RECEIVED: 12/05/83 JA TX
107-PE NRC HEROER 81 RIC 1)0 0-5739
RECEIVED: 12/05/83 JA: TX
102-4 LYSSY I1
RECEIVED: 12/05/83 JA: TX

108-PB BURNETT SEC 80 110tO
RECEIVED: 12/05/83 JA: TX
103 BORC!"N "0" 0-1
102-4 LEASE 123385
102-4 LEASE 9233S5
RECEIVED: 12/05/83 JA: IX

102-4 HALE I1 (106767)
RECEIVED: 12/05i83 JA1 TX

102-2 H D HAVEM8!! 91
102-2 T A EtBESI I1
RECEIVED: 12/05/83 JA TX

103 X B CoX 12
RECEIVED: 12/05/83 JA: T

102-4 RUTH It RSHALL ET AL (1 01
RECEIVED: 12/05/83 JA: TX
102-3 MATTHE'UUNIIT 01
RECEIVED: 12/05/83 JA: TX
103 DANIELS 12 (19541)
RECEIVED: 12/05/83 JA: TX
103 BISHOP MOSELEY 12
RECEIVED: 12/05/83 JA: IX
108 BASH 113 (15091)
108 EMBAR-B 122 (08769)
103 EBAR-B S23 (03769)
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JD HO JA DKT API NO D SEC(1) SEC(2) WELL NAME
------------- ------------ ------ ---------

8410766 F-10-075307 4234100000 108 JOANNA 02
8410511 F-10-002739 4221100000 108-PB JONES N 02
8410777 F-08-075328 4249503453 108 MCCABE F P 06 (21555)
8410767 F-10-075308 4223300000 108 POOL R L #18410775 F-08-075326 4249510859 108 UNIVERSITY LANDS-R 01 (42198)

-PIONEER PRODUCTION CORPORATION RECEIVED: 12/05/83 JA: TX
8410596 F-10-070498 4239300000 102-4 103 GILL #2-32R
8410514 F-10-007077 4229500000 108-PB JOE BARTON 91
8410546 F-10-052244 4229500000 108-PB hUGO ESTATE 01
8410536 F-10-041791 4229500000 108-PB REDELSPERGER 01
8410515 F-10-007079 4229500000 108-PB SCHULTZ UNIT #1
-PITTS ENERGY CO RECEIVED: 12/05/83 JA: TX
8410724 F-08-074996 4231732711 103 BURCHETT PI
-QUAHICO OIL 0 GAS INC RECEIVED: 12/05/83 JA: TX
8410604 F-7B-071297 4204933530 102-4 J W ADAMS 01
8410660 F-7B-073495 4204933609 102-4 J W ADAMS 02
-R A W ENERGY CORP RECEIVED: 12/05/83 JA: IX
8410671 F-7B-073851 4236732507 102-4 G WARD-AIRPORT 11
8410702 F-7B-074417 4236732423 102-4 WILEY "A" 01-D

-REATA OIL & GAS CORP RECEIVED: 12/05/83 JA: TX8410574 F-03-065513 4231330412 102-4 MARY C BRADFORD 01
-REUBEN B KNIGHT RECEIVED: 12/05/83 JA: TX
8410768 F-09-075312 4249731234 108 J R SINGLETON 01
-RICHARDS PRODUCING CO RECEIVED: 12/05/83 JA: TX
8410710 F-03-074652 4232131274 103 DYKES 3 SWANSON A1
-ROSE 0 E RECEIVED: 12/05/83 JA: TX8410735 F-7B-075227 4213300000 108 M L WOODS 02 (037199)
-RUTHERFORD OIL CORP RECEIVED: 12/05/83 JA: TX
8410811 F-03-07545 4236130464 102-4 NELDA C STARK 92
-SANTA FE ENERGY PRODUCTS CO RECEIVED: 12/05/83 JA: TX
8410796 F-06-075394 4222530463 102-2 EASTHAM STATE FARM 02
8410797 F-03-075395 4214931536 102-2 MATTINGLY 01

-SCANDRILL INC RECEIVED: 12/05/83 JA: TX8410624 F-09-071661 4223735325 102-4 KILLEN 03
-SOUTHLAND ROYALTY CO RECEIVED, 12/05/83 JAe TX
8410522 F-7C-025359 4243500000 108-PB B M HALBERT 12
8410505 F-7C-000284 4210530216 108-PB CLEGG 1-83
8410506 F-7C-000291 4210530215 108-PB DOLLYE COATES 1-69 #1
8410530 F-7C-036652 4210500000 108-PB IRA CARSON 02-54
8410523 F-7C-025360 4210500000 108-PB MOODY ESTATE 51-53
8410507 F-7C-000297 4243500000 108-PB SHURLEY B-1
8410509 F-7C-000299 4216530226 108-PB ZIPP RANCH 1-34 01

- 8410508 F-7C-000298 4210530229 108-PB ZIPP RANCH 2-34 01
-STEVE STAMPER RECEIVED: 12/05/83 JA: TX
8410793 F-09-075384 4223700000 103 T D WILLIAIIS #1

-SUN EXPL. & PROD. CO. - HOUSTON RECEIVED: 12/05/83 JA: TX
8410826 F-7C-075487 4210534188 103 UNIVERSITY "D" 115

-SUN EXPLORATION & PRODUCTION CO RECEIVED: 12/05/83 JA: TX8410764 F-8A-075303 4221933850 103 CENTRAL LEVELLAND U'IIT 0279
8410540 F-7C-047488 4210500000 108-PB COX 01-22
8410708 F-04-074568 4242700000 108 1 V MONTALVO -A- 49L
8410732 F-78-075218 4215131185 103 PEARCE HOLLAND 02

-SUPERIOR OIL CO RECEIVED: 12/05/83 JA: TX
8410634 F-03-072105 4228731372 102-2 103 SHELLY BRANCH UNIT 13 WELL 02-TAUBERT STEED GUNN & REDDERS RECEIVED: 12/05/83 JA: TX8410712 F-8A-074737 4226931150 102-4 S B BURNETT ESTATE "HA" 34

-TED TRUE INC RECEIVED: 12/05/83 JA: TX8410652 F-10-073171 4234130965 103 BRENT 65-5
8410651 F-10-073169 4234130962 103 BRENT 65-7
8410650 F-10-073168 4234130963 103 BRENT 65-8

-TELSTAR CORP RECEIVED: 12/05/83 JA: TX
8410711 F-7B-074716 4236732562 102-4 RICHARDS 01 ID HUM1BER APPLIED FOR
-TEXACO INC RECEIVED: 12/05/83 JA: TX8410648 F-08-073144 4243131343 102-4 -STERLING "T" FEE #5
,410646 F-8A-072951 4216532598 103 WHARTON UNIT 0132
-TEXAS INTERNATIONAL PET CORP RECEIVED: 12/05/83 JA: TX
8410588 F-03-069650 4205131489 102-2 BOHACEK 03

-THOMPSON J CLEO & JAMES CLEO JR RECEIVED: 12/05/83 JA: TX
8410705 F-7C-074486 4210534583 102-4 107-TF UNIVERSITY 31-30E 02

-TRACY OIL INC . RECEIVED: 12/05/83 JA: TX8410742 F-10-075265 4217931370' 103 HOLT 02 (ID$ 05419)
-TUCKER DRILLING COMPANY INC RECEIVED: 12/05/83 JA: TX
8410579 F-7C-067316 4243500000 108-PB COLLIER SHURLEY 04
8410809 F-7C-07544 4223532139 102-2 103 MAGRUDER 0i
8410545 F-7C-049816 4243500000 108-PB NED DUNBAR 07

-TXO PRODUCTION CORP RECEIVED: 12/05/83 JA: TX -
8410597 F-02-070532 4223931866 102-4 BLANKENSHIP G U 4
8410600 F-02-070741 4229700000" 102-4 MCCLELLAHD D-1
8410592 F-02-069743 4223931854 102-4 MUSSELMAN I-i

-U S OPERATING INC RECEIVED: 12/05/83 JA: TX
8410593 F-03-069801- 4228731331 102-2 JOAN 02 RRC ID 0 NA
-VOLVO PETROLEUM INC RECEIVED: 12/05/83 JA: TX
8410607 F-09-071410 4209700000 102-2 MARJORIE J MCMAHON 04

-WARREN PETR CO A DIV OF GULF OIL CO RECEIVED: 12/05/83 JA: TX
8410786 F-08-075367 4210333219 103 P J LEA ETAL (TR A) #152

-WILLIAM MOSS PROPERTIES INC RECEIVED: 12/05/83 JA: TX
8410666 F-7C-073709 4238532594 103 ROCKER "B" 012-1

-WILSON ENERGY INC RECEIVED: 12/05/83 JA: TX8410745 F-7C-075270 4210500000 108 UNIVERSITY 12 01
8410746 F-7C-075271 4210500000 108 UNIVERSITY 12 02
8410748 F-7C-075273 4210533332 108 UNIVERSITY 2 "A" 01
8410747 F-7C-075272 4210533282 108 UNIVERSITY 2 "A" 04
8410744 F-7C-075269 4210500000 108 UNIVERSITY C !l
8410743 F-7C-075268 4210500000 108 UNIVERSITY 9 93

-WY-VEL CORP RECEIVED: 12/05/83 JA: TX
8410792 F-10-075381 4217931338 103 AEBERSOLD (04904) 08
8410734 F-10-075223 4223331603 103 SOUTHLAND (04341) 017-ZERO CORP OF TEXAS RECEIVED: 12/05/83 JA: TX8410672 F-01-073854 4228300000 102-4 SOUTH TEXAS SYNDICATE 033-3

(FR Doc. 84-750 Filed 1-11-84: &45 am]
BILLING CODE 6717-01-C
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

45 CFR Part 84

Nondiscrimination on the Basis of
Handicap; Procedures and Guidelines
Relating to Health Care for
Handicapped Infants

AGENCY: Office of the Secretary, HINS.
ACTION: Final rules.

SUMMARY: These are final rules on
procedures and guidelines relating to
nondiscrimination oti the basis of
handicap in connection with hdalth care
for handicapped infants. These rules are
issued under the authority of section 504
of the Rehabilitation Act of 1973, which
prohibits discrimination on the basis of
handicap in programs and activities
receiving Federal financial assistance.
EFFECTIVE DATE: February 13, 1984.
FOR FURTHER INFORMATION CONTACT:
Susan Shaloub, Office for Civil Rights,
Department of Health and Human
Services, 330 Independence Avenue,
SW., Room 5514, Washington, D.C.
20201; telephone (202) 245-6585. TDD
No. (202) 472-2916.
SUPPLEMENTARY INFORMATION:

L Synopsis
These rules are the product of a

careful analysis of nearly 17,000
comments submitted to the Department
during the comment period provided by
the proposed rules of July 5,1983. On the
basis of.this analysis, the Department
has made significant modifications to
the proposed rules. These modifications
are designed to establish a framework
under which the substantial controversy
that has attended the Department's
efforts to strengthen enforcement of"
section 504 in this area can be replaced
by a more cooperative effort involving
the Federal Government, the medical
community, private advocacy groups
and state governments.

These final rules continue the
Department's efforts to put in place an
effective mechanism for enforcing
section 504 in connection with health
care for handicapped infants.

But they also initiate new efforts to
make unnecessary the use of those
Federal enforcement mechanisms by
encouraging hospitals to establish
policies and procedures to implement
the principle that treatment decisions for
handicapped infants be based on
reasonable medical judgments, and
medically beneficial treatment not be
withheld solely on the basis of an

infant's present or anticipated mental or
physical impairments.

In seeking to forge a cooperative
approach, the Department is encoruaged
by the recent development of "Principles
of Treatment of Disabled Infants" by the
following major medical and disability
organizations: American academy of
Pediatrics, National Association of
Children's Hospitals and Related
Institutions, Association for Retarded
Citizens. Down's Syndrome Congress,
Spina Bifida Association of America,
American Coalition of Citizens with
Disabilities. The Association for the
Severely Handicapped, American
Association on Mental Deficiency, and
American Association of University
Affiliated Programs for the
Developmentally Disabled. Announced
November 29,1983, in Washington, D.C.,
these principles state:
I When medical care is clearly beneficial, it

should always be provided. * * *
Considerations such as anticipated or actual.
limited potential of an individual and present
or future lack of available community
resources are irrelevant and must not
determine the decisions concerning medical
care. The individual's medical condition
should be the sole focus of the decision.
These are very strict standards.

It is ethically and legally justified to
withhold medical or surgical procedures
which are clearly futile and will only prolong
the act of dying. However, supportive care
should be provided, including sustenance as
medically indicated and relief of pain and
suffering. The needs of the dying person
should be respected. The family also should
be supported in its grieving.

In case where it is uncertain whether
medical treatment will be beneficial, a
person's disability must not be the basis for a
decision to withhold treatment. * * * When
doubt exists at any time about whether to
treat, a presumption always should be in
favor of treatmenL

In the issuance of these final rules, the
Department seeks to build upon the
spirit of cooperation underlying this
landmark statement of principles. The
major elements of the final rules are as
follows:

First, the Department adopts the
recommendation of the President's
Commission for the Study of Ethical
Problems in Medicine and Biomedical
and Behavioral Research that the
Federal government encourage hospitals
to establish review procedures
concerning life and death decisions
affecting seriously ill newborns. The
rules include a model Infant Care
Review Committee to assist hospitals in
this effort.

Second, the rules require the posting
in hospitals of an informational notice
regarding the legal rights of
handicapped infants. The notice

requirements have been revised to
permit hospitals to highlight their own
policies and internal review procedures,
in addition to the federal law and
government contact points,

Third, the rules require that state child
protective services agencies have
established procedures for applying
their own state laws protecting children
from medical neglect.

Fourth, the appendix to the rules sets
forth interpretative guidelines for
applying the law in these cases. These
guidelines restate the Department's
interpretation that s6ction 504 requires
that health care providers not withhold
nourishment or medically beneficial
treatment from a handicapped infant
solely on the basis of present or
anticipated physical or mental
impairments, but it does not interfere
with reasonable medical judgments, nor
require the provision of futile
treatments.

Fifth, the appendix to the rules sets
forth guidelines for HIS investigations
of alleged civil rights violations relating
to health care for handicapped infants.
These guidelines provide for the
participation of hospital Infant Care
Review Committees, the avoidance of
unnecessary investigations, the
involvement of qualified medical
consultants, and the protection of
confidential information.

The Department hopes the Issuance of
these rules, which become effective In
30 days, will end the controversy that
has surrounded their development. But
more importantly, It is hoped the rules
will foster a new process of cooperative
efforts and sensible approaches to
advance the principle that life and death
medical treatment decisions be based
on informed judgments of medical
benefits and risks, and not on
stereotypes and prejudices against
handicapped persons.

I. Background
On April 30,1982, President Reagan

instructed the Secretary of Health and
Human Services:
to notify health care providers of the
applicability of section 504 of the
Rehabilitation Act of 1973 to the treatment of
handicapped patients. That law forbids
recipients of federal funds from withholding
from handicapped citizens, simply because
they are handicapped, any benefit or service
that would ordinarily be provided to persons
without handicaps, Regulations under this
law specifically prohibit hospitals and other
providers of health services receiving federal
assistance from discriminating against the
handicapped.

Our nation's commitment to equal
protection of the law will have little meaning

I
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if we deny such protection to those who have
not been blessed with the same physical or
mental gifts we too often take for granted. I
support federal laws prohibiting
discrimination against the handicapped, and
remain determined that such laws will be
vigorously enforced.

The President's instructions followed
reports of the death, in Bloomington,
Indiana, of an infant with Down's
syndrome, from whom available surgical
treatment to repair a detached
esophagus was withheld.

On May 18,1982, HHS issued to
approximately 7,000 hospitals a notice
stating:

Under section 504 it is unlawful for a
recipient of federal financial assistance to
withhold from a handicapped infant
nutritional sustenance or medical or surgical
treatment required to correct a life-
threatening condition if: (1) the withholding is
based on the fact that the infant is
handicapped; (2) the handicap does not
render the treatment or nutritional
sustenance medically contraindicated.

Soon after this notice, the HHS Office
for Civil Rights (OCR) established
expedited investigative procedures to
deal with any case of a suspected
discriminatory withholding of
lifesustaining nourishment or medical
treatment from a handicapped infant.

On March 7,1983, HHS issued, with a
scheduled effective date of March 22,
1983, an interim final rule requiring
recipient hospitals to post "in a
conspicuous place" in pertinent wards a
notice advising of the applicability of
section 504 and the availability of a
telephone "hotline" to report suspected
violations of the law.

On April 14,1983, the Honorable
Gerhard Gesell, United States District
Judge for the District of Columbia,
declared the interim final rule invalid on
the grounds that it was "arbitrary and
capricious" and that there was .
inadequate justification for waiving a
public comment period prior to issuance
of the regulation. American Academy of
Pediatrics v. Heckler, 561 F. Supp. 395
[D.D.C. 1983). Judge Gesell declined to
order the Department to discontinue use
of the hotline.

Or July 5,1983, HHS issued a
proposed rule in which the notice
requirement was revised; provisions
were added concerning state child
protective service agencies; an appendix
of standards and examples was added;
and a 60-day comment period was
provided. 48 FR 30846.

The Department received 16,739
comments, of which 16,331 (97.5%)
supported the proposed rule, and 408
(2.5%) opposed it. Other aggregate
descriptions are:

-Of 322 nurses, 314 (97.5%) sulported,
and 8 (2.5%) opposed it.

-Of 141 pediatricians or newborn care
specialists, 39 (27.7.%} favored, and 102
(72.3%) opposed it.

-Of 253 physicians, not including
pediatricians or newborn care
specialists, 140 (55.37) favored, and
113 (44.7%) opposed it.

-Of 137 comments from hospital
officials and medical, hospital, nursing
and other health related association,
31 (22.6%) supported and 108 (77.4%)
opposed it.

-Of 77 comments from associations
representing the handicapped, all
supported the proposed rule.

-Of 100 parents of handicapped
persons, 95 (95%) supported and 5 (57)
opposed it.
In addition to the written comments

received, a number of meetings were
held after issuance of the proposed rule
with representatives of interested
groups. The principal HHS officials
involved in these meetings were the
Under Secretary and the Surgeon
General. Minutes of these meetings were
kept and have been included in the
public comment file.

Every comment was read and
analyzed. Readers determined whether
the commenter was in favor of, or
opposed to, the proposed rule and
identified particular points made by the
commenter. The decisions made by the
Department in connection with the rule
are based not on the volume of
comments advancing any point, but on
thorough consideration of the merits of
the comments submitted.

I1. Provisions of the Final Rules

A. INFANT CARE RE VIEW
CO MITTEES

The March 1983 report of the
President's Commission for the Study of
Ethical Problems in Medicine and
Biomedical-and Behavioral Research
included the following recommendation:

The Commission concludes that hospitals
that care for seriously ill newborns should
have explicit policies on decislonmuding
procedures in cases involving life-sustaining
treatment for these infants.... Such policies
should provide for internal review whenever
parents and the attending physician decide
that life-sustaining therapy should be
foregone....

Such a review could serve several
functions and the review mechanism may
vary accordingly. First, it can verify that the
best information available Is being used.
Second, it can confirm the propriety of a
decision that providers and parents have
reached or confirm that the range of
discretion accorded to the parents Is
appropriate. Third. it can resolve disputes
among thost: involved In a decision, if
necessary, by siding with one party or

another in a dispute. Finally it can refer
cases to public agencies (child protection
scrvicea. probate courts, or prosecutin,-
attorneys) when appropriate.

In response to a question included in
the preamble, the Department received
many comments regarding hospital
review boards. Many commenters who
expressed opposition to the rule,
particularly health care providers,
expressed a strong preference for the
lgospital review board approach over the
proposed rule or any implementation or
enforcement of section 504. Others
opposed hospital review boards,
particularly as an alternative to the
proposed rule and existing HHS
procedures.

The American Academy of Pediatrics,
which submitted the most detailed
proposal, suggested, as an alternative to
the proposed rule, that all hospitals, as a
condition of participation in the
Medicare program (not as a requirement
of section 504), establish a review
committee. Under this proposal (also
endorsed by the National Association of
Children's Hospitals and Related
Institutions, and in concept, the
American Hospital Association) the
committee would have three functions:
(1) To develop hospital policies and
guidelines for management of specific
types of diagnoses; (2) to monitor
adherence through retrospective record
review and (3) to review, on an
emergency basis, specific cases when
the withholding of life-sustaining
treatment is being considered. When the
committee disagreed with a parental or
physician decision to withhold
treatment, the case would be referred to
the appropriate court or child protective
agency, and treatment would be
continued pending a decision.
Committee membership would include a
hospital administrator, a representative
of a disability group, a lay community
member, a member of the hospital's
medical staff, and a practicing nurse.

Among the arguments advanced in
favor of the creation of hospital review
boards, as a substitute for the approach
set forth in the proposed rule, were:

(a) They would represent a
cooperative approach between the
government and the health care
community, rather than a
confrontational approach.

(b) They would provide a vehicle by
which facility "self-evaluations" can be
conducted.

Cc) They would assure an indep.th
review by persons of varied
perspectives of individual, complex
cases involving critically ill infants.

(d) They would provide a mechanism
for ensuring that hospitals, physicians
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and parents are informed of the most
recent medical information concerning
treatment of handicapped infants and of
community hervices, counselling, parent
support groups, and such alternative
care options as adoption, foster care,
and other out-of-home placements.

(e) They would lead to the
involvement of child protective agencies
and of the courts where it is indicated
that the interests of the child are not
being served.

Many commenters who expressed
support for the proposed rule also
expressed strong opposition to the
alternative approach of hospital review
boards because:

(a] Such boards cannot replace State
and federal government responsibilities
to protect the rights of citizens. The use
of review boards would not assure that
all individuals with disabilities would
receive nondiscriminatory treatment as
guaranteed by section 504.

(b) Such boards are virtually untested
as a viable mechanism to protect
handicapped infants from
discriminatory practices.

A number of commenters, including
the American Medical Association, the
Catholic Health Association, the
Federation of American Hospitals, the
American College of Hospital
Administrators, the American College of
Physicians, the American Nurses
Association, and other medical groups,
expressed support for the concept of
review boards, but opposed any
mandate that review boards be
established. The AMA added:

While we do not support federal
intervention in treatment decisions
concerning seriously ill newborns, the
attention brought about by the government's
action should provide a continued stimulus to
develop mechanisms to deal with these
sensitive matters without the intrusion of the
federal government into an area where it
does not belong.

Response
The'Department believes there is

much merit in many of the comments
submitted both in favor of, and in
opposition to, utilization of hospital
review board; to assist in the
development of standard policies and
protocols and to review individual
cases. The Department's conclusions are
as follows.

First, the Department believes review
committees cannot be given an
exclusive role iri reviewing medical
decisions concerning the withholding or
withdrawal of medical or surgical
treatments from handicapped infants,
and thus, cannot accept the proposal of
hospital review boards as a substitute
for mechanisms to enforce section 504.

The Department does not seek to take
over medical decisionmaking regarding
health care for handicapped infants.
HHS agrees that the best
decisionmakers are generally the
parents and the physicians directly
involved. However, there is, and must
be, a framework within which the
decisionmakers, the parents and
physi-ians, operate.

That framework is established by
laws. With respect to health care
professionals providing services under
programs or activities receiving federal
financial assistance, the framework
includes section 504, which prohibits
discrimination on the basis of handicap
in programs or activities receiving
Federal financial assistance. With
respect to parents, the laws are state
laws establishing limitations on parental
authority. With respect to both the
federal law and the respective state
laws, each specifically provides
implementation mechanisms involving
government agencies.

The fundamental issue involved in
deciding whether review boards should
be a substitute for enforcement of
section 504 is whether the legal
framework within which the
decisionmaking parents and physicians
are supposed to function (and generally
do function) will be utilized.

Under the proposal that review
boards act in lieu of government,
whether physicians or hospital review
boards adhere to the principles of
section 504 would be determined by
those physicians and boards alone.
Whether parents, physicians, or review
boards adhere to state laws on the
limitations of parental authority would
be decided by the same physicians and
boards. Whether they ever utilize the
implementation schemes established by
law to ensure that those principles are
adhered to would also be decided by
those parents, physicians, and review
boards.

The Department concludes that the
essential element of this alternative
proposal-that it separates the process
from the established legal framework
governing decisionmaking by parents
and physicians, with no meaningful
provision to ensure that they function in
accord with this framework-makes the
proposal unacceptable as a substitute
for the proposed rule. This alternative
proposal simply does not provide
sufficient safeguards that the
requirements of section 504 will be met.
Because section 504 is applicable to the
provision of health care services to
handicapped infants in programs and
activities receiving Federal financial
assistance, the Department believes it
would not be justifiable for the

Department to refrain from exercising a
regulatory role to enforce the statute.

Second, the Department concludes
that. although unacceptable as a
substitute, review boards can be very
valuable. The Department agrees with
the rationale of the President's
Commission and many commenters that
input from a committee that includes
individuals with medical expertise and
people with non-medical perspectives
and that is guided by proper standards
and protocols can be very helpful in
bringing about informed, enlightened
and fair decisionmaking regarding these
difficult issues. The Department,
therefore, adopts the recommendation of
the President's Commission that the
government encourage establishment of
hospital review boards.

Third, the Department concludes that
the creation of hospital review boards
should not be mandated by the Federal
government. The Department agrees
with the President's Commission that
because review boards are "largely
untried", they are not so demonstrably
effective as to justify making them
mandatory for nearly 7,000 hospitals
nationwide. Also, there would be very
substantial practical problems in
seeking to enforce such a mandate with
respect to so many hospitals. To make
such a mandate viable, it would have to
be accompanied by detailed standards
on how to organize and operate the
committee. The Department agrees with
the President's Commission that
flexibility is needed for each hospital to
consider the best approach for itself. For
example, the review board procedures
may be unnecessary for small or rural
hospitals that rarely encounter cases
involving severely impaired newborns
and that handle such cases by
immediately transferring the infant to
the appropriate specialty hospital.

In addition, in view of the strong
opposition by major medical
organizations to mandatory committees,
there would likely be protracted legal
proceedings challenging the regulation,
whether adopted pursuant to section 504
or pursuant to authority under the Social
Security Act to establish conditions of
participation and standards for the
Medicare and Medicaid programs.

For these reasons, the Department has
concluded that Infant Care Review
Committees should be encouraged, but
not mandated by the federal
government.

Fourth, the Department concludes that
the establishment of review boards will
be facilitated by the development of a
model committee. Therefore, § 84.55(f of
the rules sets forth a model Infant Care
Review Committee (ICRC). This model
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calls for broad representation and
significant involvement of the ICRC in
developing standard policies and
protocols for the hospital and in
promptly reviewing specific cases. The
model is based sustantially on
comments submitted by the American
Academy of Pediatrics.

The Department has revised the
Academy's model somewhat to
underscore that the purpose of the ICRC
is to advance the basic principles
embodied in section 504, the
recommendations of the President's
Commission and the landmark
"Principles of Treatment of Disabled
Infants." The Deliartment has also
revised the Academy's model to
provide, in connection with review of
specific cases, for the designation of one
member of the ICRC as "special
advocate" for the infant. While
recognizing that all members of the
ICRC should be advocates for the best
interests of the infant, the role of the
special advocate will be to ensure that
all considerations in favor of the
provisions of life-sustaining treatment
are fully evaluated and considered. As
the President's Commission stated, "it is
all too easy to undervalue the lives of
handicapped infants." The special
advocate feature of the model ICRC
provides a mechanism to counteract this
tendency.

This model is also consistent with the
recommendations of the President's
Commission and the comments of the
American Hospital Association and
other medical organizations. The
Department also acknowledges the
comment of the American Medical
Association that the government's
actions provide "a continued stimulus"
for the medical community "to develop
mechanisms to deal with these sensitive
matters." HHS strongly encourages
medical organizations to follow through
on their suggestions and provide all
possible assistance to their member
institutions and medical professionals in
establishing and operating these ICRC's.

B. INFORIA TIONAL NOTICE

The proposed rules required that
recipient hospitals post "in a
conspicuous place in each nurse's
station" of appropriate wards a notice
stating:

DISCRIMINATORY FAILURE TO FEED
AND CARE FOR HANDICAPPED INFANTS
IN THIS FACILITY IS PROHIBITED BY
FEDERAL LAW.

Any person having knowledge that a
handicapped infant is being discriminatory
denied food or customary medical care
should immediately contact:

Handicapped Infant Hotline
* * * *r t

Failure to feed and care for infants may
also violate the criminal and clvil laws of
your state.

A number of commenters expressed a
concern that the posting of the required
notice would itself have a disruptive
,effect on the provision of health care to
newborn infants by creating the
impression to an infant's parents,
already in a very stressful situation, that
the physician, nursing staff, and hospital
should not be trusted to provide proper
care to their child. In connection with
this point, the Catholic Health
Association suggested that hospitals be
permitted to use an alternative notice
allowing the hospital to state its
agreement with the policy of
nondiscrimination and indicate the
appropriate hospital contact person.
Another comment suggested
alternatives to posting, such as placing
the notice on the admitting document or
on consent forms used by the hospital.

Some commenters considered the
wording of the notice very ambiguous in
its references to "discriminatory failure"
and "customary medical care" and in its
failure to make reference to futile
treatments, deference to legitimate
medical judgments, the nonapplicability
of section 504 to parental decisions, and
many distinctions and nuances relating
to the applicability of section 504 in this
context.

Other criticisms were that the words
"should immediately contact"
improperly implied a legal obligation to
report; the reference to "this facility"
implied prior misconduct by that facility;
and the reference to violations of "the
criminal and civil laws of your state" is
inappropriate because it does not relate
to the purpose of the notice to inform
people about civil rights protections.

A number of commenters suggested
additions to the notice, including: a
reference to the sanctions for
noncompliance; express inclusion of
handicapped infants born alive after
abortions; reference to physical, mental,
or emotional abuse or injury or
withholding of fluids, oxygen,
medications, warmth, and routine
nursing care; and a statement that
callers are not required to identify
themselves.

Other commenters urged that
hospitals be required to notify HHS that
the notice has been posted.

Response

In an effort to accommodate many of
these concerns, the Department has
made a number of changes regarding the
wording of the informational notice and

the locations where it is to be posted.
However, the Department remains
convinced of the need for a notice to
advise individuals in a position to know
about potentially discriminatory
conduct of the requirements of the law
and of the mechanisms available to
report suspected violations
expeditiously so that, should a violation
be occurring, corrective action can be
taken in time to save the infant's life.

In many other contexts of civil rights
enforcement and enforcement of scores
of other statutes, speed is not essential
because the victim of discrimination can
be essentially "made whole" through
reinstatement in a job, admission to a
school or hospital, retroactive benefit
payments, or the like. However, in the
context of life and death medical
decisions, the matter must be handled
with the utmost urgency. For this reason,
the Department continues to believe that
it is essential to meaningful
implementation of the requirements of
section 504 to have a mechanism for
Immediate reports of suspected
violations.

However, the Department has
concluded that it can, without detracting
from this overriding objective, eliminate
the unintended adverse effects of the
notice many commenters perceived.
Therefore, the informational notice
requirements set forth in § 84.55(b)
reflect significant modifications from
those set forth in the proposed rules.

First, the Department has adopted the
suggestion of the Catholic Health
Association that hospitals be permitted
to post a notice reflecting that the
hospital's policy is consistent with the
nondiscrimination requirements of
section 504 and that the hospital also
has a mechanism to review suspected
noncompliance with this policy. This
change eliminates any perception that
the notice implies improper conduct by
the hospital.

The only requirement contained in the
rule for the use of this notice (identified
in the regulation as "Notice A") is that
the content of the notice be truthful as it
relates to that hospital. To be truthful,
the hospital must have a policy that
nourishment and medically beneficial
treatment, as determined with respect
for reasonable medical judgments,
should not be withheld from
handicapped infants solely on the basis
of their present or anticipated mental or
physical impairments. Furthermore, the
hospital must have a procedure for
review of treatment deliberations and
decisions concerning health care for
handicapped infants. Also, so that
potential callers will be assured that the
hospital's procedures will be
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implemented in good faith, the hospital's
policies must provide for the
confidentiality of the identity of, and
prohibitions of retaliation against,
potential callers who, in good faith and
nonmaliciously, provide information
about possible noncompliance. A
hospital need not, in order to post
Notice A, have an Infant Care Review
Committee in conformance with the
model ICRC, nor forego management
prerogatives Vvith respect to anyone who
might abuse the hospital's procedures
by, for example, willfully making false
or malicious calls. Hospitals for which
the content of "Notice A" is not truthful
must post the notice identified as
"Notice B."

Second, the requirement regarding the
location where copies of the notice must
be posted has been changed. Consistent
with the Department's intent to target
the notice to nurses and other health
care professionals, the proposed rule
required that the notice be posted at the
nurses' stations of appropriate wards,
rather than more generally in the wards
as had been stated in the March interim
final rule. In view of the concern
expressed by a number of commenters
that posting in the nurses' stations
would continue to make the notice
conspicuous to distressed parents, the
final rules do not require that copies of
the notice be posted at nurses' stations.
Rather, the notice is to be posted at any
location(s) where nurses and other
medical professionals who are engaged
in providing health care related services
to infants will be aware of the content of
the notice. Locations such as locker
rooms and lounge areas will suffice as
long as placement in these locations
ensures that the appropriate personnel
will see the notice. Under these
circumstances the notice would not have
to be posted at nurse's stations or any
other location where posting would have
adverse effects on parents. The number
of copies which must be posted in the
hospital is similarly determined on the
basis of ensuring that the appropriate
personnel will see it.

Third, in view of this more specific
targeting, the size of the notice has been
reduced from the 81,:., x 11 inches
requirement in the proposed riile (and
the 17 x 14 inch notices distributed in
connection with the March rule) to 5 x 7
inches.

Fourth, the wording of the
informational notice has been revised in
connection with the language which
attempts to convey in simple terms the
basic protection of the law. The new
language reflects the law's deference to
reasonable medical judgments, refers to
'medically beneficial treatment" and

clarifies that the concept of handicapped
discrimination relates to decisions made
solely on the basis of present or
anticipated mental or physical
impairments. The reference in the text of
the notice and elsewhere in the rules to
"present or anticipated mental or
physical impairments" is based on the
definition of "handicapped person" in
existing regulations, 45 CFR 84.3(j). The
Department believes this phrase
conveys a better understanding than use
of the word "handicap."

The Department has also changed the
heading of the notice to eliminate what
many perceived to be a negative
statement. The revised notice adopts the
same heading, "Principles of Treatment
of Disabled Infants", adopted by the
coalition of leading disability and
medical organizations in their landmark
statement of principles.

In seeking to compose the wording of
the notice, the Department has sought to
set forth a simple, understandable, and
accurate description of the requirement
of the law. To-a significant degree, the
application of section 504 in this context
defies a simple and precise restatement.
The wording of the notice, however,
does not establish a legally mandated
rule of conduct; it merely conveys
information. In recognition of the
impossibility of setting forth a statement
that covers all possible dimensions and
nuances of the statute, the notice
advises that callers may obtain further
information by calling the designated
contact points.

The Department believes this
statement resolves many of the concerns
regarding ambiguity of the prior version
of the notice without becoming so
cumbersome and complicated that it
confuses more than it informs.

Concerning other comments, the
Department is not adopting the
suggestion that hospitals be required to
notify HI-IS that the notice has been
posted. There are insufficient benefits
accruing from establishing a mechanism
for checking off approximately 7,000
unverified notifications of posting to
justify the administrative burden on the
Department and recipients.

In addition, consistent with the
objective of targeting the notice to
nurses and other medical professionals,
and in view of concerns about
frightening parents, the Department is
not adopting the suggestion that the
nondiscrimination notice be required on
hospital admission or consent forms.
However, the Department encourages
hospitals and Infant Care Review
Committees to consider seriously
developing some written information for
parents with respect to hospital policies

and procedures in connection with this
issue. Such information could include an
explanation of rights and
responsibilities of parents, infants, and
hospitals, the operation of the ICRC,
available social services, and other
pertinent information.

The Department is also not adopting
numerous suggestions for additions to
the notice because they are unnecessary
and would make the notice cumbersome
and possibly confusing. Statements
concerning the existence of sanctions
for noncompliance, the applicability of
section 504 to infants born alive after
abortions, the lawfulness of withholding
futile treatments, and the ap-oicabillty
of section 504 to a wide rarge of aspects
of medical care are all quite correct, but
their inclusion in the notice is
unnecessary.

The Department is not adopting the
suggestion that the notice state that
callers are not required to identify
themselves. Although the Department
will take appropriate follow-up action
on anonymous calls that convey
credible and specific information, the

-Department does not wish to encourage
callers to remain anonymous because
there is great value in having the ability
to recontact the complainant as the
inquiry or investigation progresses. The
Department believes the statements
contained in the notice regarding
confidentiality of the identity of callers
and prohibitions against retaliation are
adequate to overcome the
understandable reluctance a sincere
potential complainant may have.

Finally, although the statement is
correct, the Department adopts the
suggestion that the reference to
violations of state criminal and civil
laws be deleted because it is
unnecessary and potentially
inflammatory.

C. RESPONSIBILITIES OF CHILD
PROTECTIVE SER VICES AGENCIES

A number of commenters addressed
the provision of the proposed rule
requiring that state child protective
services agencies establish and
maintain written methods of
administration and procedures to ensure
full utilization of their authorities
pursuant to state law to prevent
instances of medical neglect of
handicapped infants.

Several child protective services
agencies and their representatives
opposed this provision. As stated by the
National Council of State Public Welfare
Administrators:

While the NCSPWA agrees there Is a need
to establish additional protections for infants
born with handicapping conditions. * ' we
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believe the child protective services agency is
not, as a rule. the appropriate authority to
establish standards for medical treatment, to
police the medical profession, or to make the
kinds of medical/ethical judgments required
in this area.

The State of Nebraska Department of
Public Welfare expressed support for
increased involvement of state child
protective services agencies:

We feel that the agency with primary
responsibility for investigation and
enforcement of this law should be the State
Protective Services Agency. We further
would suggest that hospital administration be
charged with the responsibility for reporting
any possible violations of this law to the
State Protective Services Agency. * * * The
State Protective Services Agency should be
responsible for reporting to the Office of Civil
Rights the results of any actions taken as a
result of the report. * * *

Some commenters urged deletion of
the requirement that state agencies
report cases to OCR because it conflicts
with the confidentiality requirements of
state child abuse and neglect statutes
and presents an unnecessary
administrative burden. Other
commenters suggested that this
requirement be expanded to require
reports to OCR at each step of an
agency's investigation. Other
commenters suggested that state child
protective services agencies be required
to involve state protection and advocacy
systems for the developmentally
disabled in all of its activities related to
this issue.

Response

Section G, below, includes a
discussion of the applicability of section
504 in cases where a refusal to provide
medically beneficial treatment is a
result, not of decisions by a health care
provider, but of decisions by parents. As
explained in that section, it is the
responsibility of the hospital in such a
case to report the circumstances to the
state child protective services, agency. If
that agency receives Federal financial
assistance in its child protective
services program, it may not fail, solely
on the basis of the infant's present or
anticipated physical or mental
impairments, to utilize its full authority
pursuant to state law to protect-the
infant.- Although there are some
variations among state child protectite
statutes, all have the following basic
elements: a requirement that health care
providers report suspected cases of
child abuse or neglect, including medical
neglect; a mechanism for timely receipt
of such reports; a process for
administrative inquiry and investigation
to determine the facts; and the authority
and responsibility to seek an

appropriate court order to remedy the
apparent abuse and neglect, if it is found
to exist.

Consistent with the applicability of
section 504 to child protective services
agencies and with the typical elements
of state child protective statutes, the
proposed rule included a subsection
requiring that, within 60 days of the
effective date. "each recipient state
child protective services agency shall
establish and maintain written methods
of administration and procedures to
assure that the agency utilizes its full
authority pursuant to state law to
prevent instances of medical neglect of
handicapped infants."

This provision was modeled after an
existing provision in the Department's
regulation implementing title VI of the
Civil Rights Act of 12m. 45 CFR ,9.4(b),
which requires all continuing state
programs to have "such methods of
administration for the program as are
found by the responsible department
official to give reasonable assurance" of
compliance.

The proposed rule v.ent on to specify
several elements which must be
included in the agency's methods of
administration and procedures. Four of
these elements precisely mirror the
common fundamental components of
state child protective statutes.

The proposed rule a!]o called for
immediate notification to t&.
Department of each report of suspected
medical neglect of a handicapped hifant,
the steps taken by the agency to
investigate such report, and the agency's
final disposition of such report. This
requirement was also based upon an
existing regulation, 45 CFR 8O.Gtb),
which requires compliance reports "in
such form and containing such
information" as the Department may
require. Therefore, the proposed rule's
requirement for notification to OCR is
simply a specification of a type of
compliance report the Department
deems necessary to monitor the
recipient's compliance.

With respect to the comments
concerning the potential conflict
between this notification requirement
and the confidentiality provisions of
state child abuse and neglect statutes,
this provision is enlirziy consistent wlth
existing regulatory rquirzments of
recipient child protective services
agencies under 45 CFR E9.61c), which
includes the statementi "Asserted
considerations of privacy or
confidentiality may not o-crate to bar
the Department from eva:Lating or
seeking to enforce compliance with this
part."

In addition. HHS re-olations
requiring, as a condition of receiving

Federal funds, state child protective
services ageccies to protect the
confidentiality Qf child abuse and
neglect infformation also make clear that
HHS and the Comptroller General of the
United States must have access to
documents and other records "pertinent
to the HHS grant:' 45 CFR 1340.14, 74.24.

The Department has not adopted the
sucgestion that more detailed
requirements be established for state
child protective services agencies
because the requirements should be
flexible enough to be easily
incorporated into existing agency
procedures.

Section 84.53(c)1 of the final rules
adopts the corresponding pro-ision of
the proposed rules without substantive
change. In summary, it simply restates
existing section 504 responsibilities of
recipient state child protective services
agencies: requires standard procedures
to assure compliance (as has been long
required for continuing state programs
under title VI). specifies the basic
elements of those procedures (which
precisely mirror the standard
components of state statutes); and
specifies a form of compliance reports
required under existing agency
responsibilities. Consistent with the
Department's investigative guidelines.
§ 84.551c)(2) encourages state aganies
to involve Infant Care Review
Committees in connection with the
agencies' actions pursuant to its state
law and procedures

D. XPEITED ACCESS TO RECOJDS

The final rules create a limited
e:xception to the Department's existing
regulations pertaining to access to
sources of information. The existing
rculation, 45 CFR 89.6fc}. made
applicablE to section 504 cases by 45
CFR 84.61. states:

Each recipient shall permit access by the
rcspon:ible Tpcartment official or his
dc:, ncs dc3 zrc !basinrs hozus to
such of its books, records, accaunts, and
other sourccs of information, and its facilities
as may be pcrtinn t to ascertain compliance
with this part. Csass sppLeI]-

The proposed rules included a
modification to specify that accass to
pertinent records and facilities of a
recipient "shall not be limited to normal
business hours when, in the judgment of
the respon;ible Department official,
immediate access is necessary to protect
the life or health of a handicapped
individual:" The final rules adopt this
change in § 84.55[d].

A number of cominanters e:pressed
support for tis provision as essential to
efforts to save lives. Others objected on
the grounds that investigations are
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highly disruptive, the OCR officials are
not qualified to make a judgment
regarding the degree of danger to the life
or health of a handicapped individual
and that the rule should specify
circumstances warranting access and
procedures applicable to investigations
after normal business hours.

Response
The Department views this as a

minor, technical clarification. Access to
recipient facilities and sources of
information is required by existing
regulations and is essential for the
Department to carry out its statutory
obligation to determine whether
recipients are in compliance with civil
rights laws. The provision in existing
regulations regarding "normal business
hours" is nothing more than a
recognition that many recipients
conduct their federally assisted
programs and activities only during
those hours.

The furnishing of inpatient medical
services, however, is not a 9:00 a.m. to
5:00 p.m., Monday through Friday
undertaking. Rather, the "normal
business hours" for nurseries and
neonatal intensive care units are 24
hours a day, seven days a week. The
Department, therefore, has the authority
to seek pertinent records at any time
even in the absence of this revision.
Nonetheless, the Department adopts this
change to clarify its authority and
recipients' obligations. The objections
expressed regarding this provision are
substantially the same as objections to
investigative procedures generally, and
are discussed in section H, below.

This modification makes clear where
the circumstances indicate a risk of
imminent, irrevocable harm due to
suspected noncompliance, the
Department will, as it must, initiate
immediate action to determine
compliance.
E. EXPEDITED ACTION TO EFFECT
COMPLIANCE

The final rules include a slight
revision to existing regulatory
procedures concerning remedies for
noncompliance. Existing regulations, 45
CFR 80.8(a) and (d) (made applicable to
section 504 cases by 45 CFR 84.61),
provide:

If there appears to be a failure or a
threatened failure to comply with this
regulation ... compliance with this part may
be effected by the suspension or termination
of or refusal to grant or to continue Federalfinancial assistance or by any other means
authorized by law. Such other means mayinclude ... a reference to the Department ofJustice with a recommendation that
appropriate proceedings be brought to

enforce any rights of the United States under
any law of the United States... or any
assurance or other contractual
undertaking.. . .

No action to effect compliance by any
other means authorized by law shall be takei
until (1) the responsible Department official
has determined compliance cannot be
secured by voluntary means, (2) the recipient
or other person has been notified of its failur
to comply and of the action to be taken to
effect compliance, and (3) the expiration of al
least 10 days from the mailing of such notice
to the recipient or other person.
The proposed rule included a provision
that the normal requirement of providinE
10-days notice "shall not apply when, in
the judgment of the responsible
Department official, immediate remedial
action is necessary to protect the life or
health of a handicapped individual."
The final rule, in § 84.55(e), adopts this
revision.

A number of commenters expressed
support for this provision as essential to
efforts to save lives; others objected
because the rule did not identify
standards for waiving the 10-day notice
or alternate procedure to be followed.
Response

The Department considers this a
minor, technical change. The 10-day
notice was designed to facilitate pursuit
of informal compliance in circumstances
where noncompliance did not
imminently threaten lives. The failure to
provide nourishment or treatment to a
handicapped infant, however, may have
such a consequence.

As a matter of legal interpretation, the
Department believes the normal 10-day
notice rule would, even absent the
proposed change, be inapplicable in a
cas6 where the government seeks a
temporary restraining order to sustain
the life of a handicapped infant in
imminent danger of death. Such actions
would often be for the purpose of
preserving the status quo, such as by
continuing the provision of nourishment
and routine care, pending a more
definitive determination of compliance
or noncompliance with section 504,
rather than "to effect compliance"
following a determination of
noncompliance. In addition, the
Department believes federal judges
would be appropriately loathe to allow
minor procedural technicalities to defeat
totally the accomplishment of the
statutory purpose. Nonetheless, the
Department proposed this limited
exception to the normal 10-day notice
rule to clarify its authorities and
corresponding recipient responsibilities.

The determination of the need to
waive the 10-day notice will be made in
accordance with the standard

investigative procedures, explained In
section H, below. Concerning alternate
notice procedures, the final rule
provides that oral or written notice will
be provided as soon as practicable.
F. GUIDELINES RELATING To
HEALTH CARE FOR HANDICAPPED
INFANTS

Most of the comments submitted
during the comment period dealt with
issues well beyond the specific
provisions of the proposed rules, such as
the applicability of section 504 to this
subject matter and the Department's
section 504 enforcement process,

Like the proposed rules, the final rules
contain four discrete requirements
applicable to recipients of Federal
financial assistance. First, hospitals
must post an informational notice.
Second, the normal 10-day notice before
initiating action to effect compliance can
be waived when immediate action is
necessary. Third, access by the
Department to pertinent records and.
facilities can be obtained after "normal
business hours" when immediate access
in necessary. Fourth, state child
protective services agencies must
establish procedures to utilize their full
authority under state law to prevent
medical neglect of handicapped infants.

To bring these specific provisions
further back into focus, it is useful to
note what the final rules, like the
proposed rules, do not do. They do not
establish the applicability of section 504
to the provision of health care to
handicapped infants. The applicability
of section 504 is already established by
the statute and the existing HHS
regulations. They do not establish the
authority or procedures of HHS to
investigate reports of suspected
noncompliance with section 504.
Authority and procedures are already
established by the statute, existing
regulations and administrative
practices. They do not establish a toll-
free telephone number, which has been
established and Is in operation.
Although most of the controversy
concerning the rules relates to the
broader issues, the mandatory aspects
of the final rules deal only with several
discrete points.

Nonetheless, many of the comments
relating to the broader issues were
highly relevant and valuable. Other
comments on the broader issues
reflected a lack of understanding of how
the Department interprets the
applicability of section 504 in this area
and the Department's compliance
procedures. To clarify these issues, the
final rules include an appendix, which
sets forth guidelines relating to health
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care for handicapped infants. This
appendix includes interpretative
guidelines relating to the applicability of
section 504 and guidelines for HHS
investigations in this area. These
guidelines do not independently
establish rules of conduct or substantive
rights and responsibilities, which are
established by the statute and existing
regulations. The Department will apply
these guidelines flexibly to take into
account the circumstances presented in
each case regarding both the
determination of compliance or
noncompliance and the conduct of the
investigation. These guidelines are set
forth as an appendix to the final rules
simply to assist recipients and the public
in understanding the Department's
general interpretations and procedures.
This appendix becomes a part of the
permanent Code of Federal Regulations.

G. INTERPRETATIVE GUIDELINES
RELATING TO THE APPLICABILITY
OF SECTION 504

Medically Beneficial Treatment

As stated in the preamble to the
proposedTules, the Department
interprets section 504 as requiring that
medically beneficial treatment not be
withheld, solely on the basis of
handicap, from a handicapped infant.

Three of the quiestions on which the
July 5 notice of proposed rulemaking
specifically solicited comments
concerned the issue of medically
beneficial treatment as the standard to
guide treatment decisions, including
further explanations that would assist
health care providers and the public in
understanding the requirements of
Section 504, implications concerning
cost and the allocation of medical
resources, and the impact of perceived
economic, emotional and marital effects
on parents.

Among commenters supporting the
standard of providing medically
beneficial treatment was the Down's
Syndrome Congress:

Some children may be unwanted by their
parents... . The Down's Syndrome Congress
does not seek to judge those parents who do
not feel that they can adequately parent
because iof the handicap. Rather, we seek to
make available those adoption homes that
want children who have Down's syndrome.

Also typical of comments in support
of the standard of providing medically
beneficial treatment was the comment
of the Associationfor Retarded Citizens:

No quality of life or other such
considerations are acceptable to the ARC.
Although we are primarily a parent
organization and many ARC members have
had significant difficulty (financial.
emfotionaL etc.) raising their mentally

retarded child, we come down strongl on the
side of the child.

Available medical and other technolog'y is
not able to fully predict the future capacity of
most mentally retarded children, especially in
the first days and weeks of life. Our members
can cite numerous examples of improper and
wrong advice gien to them by physicians
about the future capacities of their children.

A number of commenters argued that
the medically beneficial treatment
standard is inappropriate. For example,
the Department received the following
comment from a Texas physician:

[Niot only is the "very strict standard"
advocated by the President's Commission
"not being uniformly followed," [as stated in
the HHS July 5 NPRMJ it is probably close to
uniformly not being followed. The "very strict
standard" the Secretary of Health and
Human Services is trying to foist on the
medical community is contrary to the usual
practices of that community. (Emplasis in
original.)

Similarly, the following comment was
submitted by an Alabama physician:

Recently I have treated a 13-month old
black child who has congenital heart disease.
spastic encephalopathy. vomiting, repeated
bouts of bilateral pneumonia. internal squint
of the left eye, and mental deficiency. He is
one of the thousands of children who ara the
victims of the neonatal intensive care units
located in every medical center. He was born
premature, weighing two pounds and ten
ounces. With modem treatment and
instruments he survived. These children have
no future and are a terrible burden on their
parents and this nation.

* ' What good is it treating these
premature babies? Will it not be better if they
are left to die? * We are compoundir
our problems by bringing into life thousands
of congenitally sick babies which nature has
rejected.

A number of commenters, particularly
medical organizations, suggested
different articulations of standards. For
example, the American Medical
Association combines a number of
notions in articulating the standard to be
applied, including consideration of
"quality of life", and deference to
parental decisions unless there is
"convincing evidence to the contrary."
The full text of the AMA position is as
follows:

QUALITY OF LIFE. In the making of
decisions for the treatment of seriously
deformed newborns or persons who are
severely deteriorated victims of injury, illness
or advanced age, the primary consideration
should be what is best for the individual
patient and not the avoidance of a burden to
the family or to society. Quality of life is a
factor to be considered in determirning what
is best for the individual. Life should be
cherished despite disabilities and handicaps,
except when prolongation -ould be
inhumane and unconscionable. Under these
circumstances, witholding or removing life

supporting means is ethical provided that the
normal c2re g:ven an individual who is ill is
rot dirucintinuedL In desperate situations
inlvin g ne.blrns, the advice and jud.gent
of the physic:an should be readily available.
but the decisdon whether to exert maximal
effortu to sustain life should be the choice of
the parents. The parents should be told the
options, expected benefits, risks and limits of
any proposed care: how the potential for
human relationships is affected by the
infant's condition and relevant information
and answers to their questions. The
prcsumption is that the love which parents
usually have for their children will be
dominant in the docisions which they make
in determining rhat is in the best interest of
their children. It is to be expected that
parents will act unselfishly, particularly
where life itself is at stake. Unless there is
conmincing evidence to the contrary, parental
authority should be respected.

Another articulation of standards.
submitted by the Biomedical Ethics
Committee of the University of
Minnesota Hospitals, includes the
following ethical principles:

When the burden of treatment lacks
compens-ting bnfit or treatment is futile.
the parent(s) and attending physician need
not continue or pursue it.

Therapies I-ck compensating benefit when:
(a) they serve merely to prolong the dying
process- (b) the infant suffers from
intolerable. intractable pain, which cannot be
alleviated by medical treatment: (c) the infant
vill be unable to participate even minimally
in human expcrience.

Probably the most poignant comments
regarding the standard which should be
applied relating to the provision of
medical care to handicapped infants
were submitted by parents of
handicapped children. Of 100
commenters who identified themselves
as parents of handicapped persons. 95
supported the proposed rule and five
opposed it. From a Montana mother

My daughter Keough was bmin
November 19SZ with Down's syndrome and a
host of birth defects inher digestive system
similar to Baby Doe's problems * Twenty
minutes after her birth our then pediatrician
offered to let her starve in the hospital
nursery*

There are times when I am getting up
for the tenth time during the night to tucdon
my daughter's trach tube so 6-e can breathe
that I would give anything, not to have to deal
with the situation, but I will never regret
having her as part of the family.

From a mother and father, both
physicians, in California:

[Als the parents of an eight-year-old boy
with Dwn's Syndrome. who suffers from
marked retardation and a s-,ere cardio-
pulmonary condition. we do appreciate both
the dcp anguish and the countless joys that
derive from caring for and carng about a
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severely handicapped child. There is no
limit set on the strength, the growth and the
fulfillment that his love continues to bring us
every day For his sake and for the sake of all
the handicapped newborn, it is urgent that
safeguards be enacted. Let merciful caring,
not mercy-killing, be our answer to their
needs.

Another dimension of the comments
concerning the interpretation of section
504 as requiring that medically
beneficial treatment not be withheld
solely on the basis of handicap relates
to the difficulty of determining the"medically beneficial treatment." As
stated by the Children's Hospital of
Boston:

[The NPRM] states that the denial of
treatment where there is no medical benefit
to the individual would not be discriminatory
because the individual would not be a"qualified handicapped person" within the
meaning of section 504. . [A problem with
this analysis is that] it relies on outcome
which cannot always be predicted or, even if
predicted is not always accurate, may be
affected by other factors, and may not even
be known for an indeterminate time. If
section 504 is to provide guidance in
treatment situations, its applicability should
be known at the outset. Otherwise staff will
be subjected to an after-the-fact scrutiny
which may well be inaccurate and
oppressive.

Another comment regarding the role
of medical judgements was submitted by
presiding Judge John G. Baker, Monroe
Superior Court, Division III, the Judge
who decided the Bloomingtom Infant
Doe case:

The question in the Infant Doe case was,
when parents are confronted with two
competent medical opinions, one suggesting
that corrective surgery may be appropriate
and the other suggesting that corrective
surgery and extraordinary measures would
only be futile acts, does the law allow the
parents to select which medical course to
follow? It was the decision of the Indiana
Court that the law provided the parents with
the responsibility of choosing which medical
course to follow without governmental
intervention.

Response

The Department's position remains
unchanged. Section 504 provides:

No otherwise qualified handicapped
individual shall, solely by reason of his
handicap, be excluded from participation, be
denied the benefits of, or be subject to
discrimination under any program or activity
receiving Federal financial assistance...

The statute defines a "handicapped
individual" as:

Any person who (i) has i physical or
mental impairment which substantially limits
one or more of such person's major life
activities,, or (iii) is regarded as having
such an Impairment.

A key issue in applying section 504 in
any context is that'the handicapped
individual who is allegedly excluded
from participation in, denied the
benefits of, or subject to discrimination
under a federally assisted program or
activity be "otherwise qualified" to
participate in, or benefit from, the
program or activity, in spite of his or her
handicap. In the context of receiving
medical care, the ability to befiefit for a
handicapped person is the ability to
benefit medically from treatment or
services. If the handicapped person is
able to benefit medically from the
treatment or service, in spite of the
person's present or anticipated physical
or mental impairments, the individual is"otherwise qualified" to receive that
treatment or service, and it may not be
denied solely on the basis of the
handicap.

Therefore, the analytical framework
under the statute for applying section
504 in the context of health care for
handicapped infants is that health care
providers may not, solely on the basis of
present or anticipated physical or
mental impairments of an infant,
withhold treatment or nourishment from
the infant who, in spite of such
impairments, will medically benefit from
the treatment or nourishment.

Not only is this analytical framework
directed by the statute, the Department
believes the medically beneficial
treatment standard is the appropriate
guiding principle for providing health
care services to handicapped infants.
The Department agrees with the
President's Commission that "it is all too
easy to undervalue the lives of
handicapped infants," and that it is
"imperative to counteract this" by
excluding "considerationof the negative
effects of an impaired child's life on
other persons" and to treat handicapped
infants "no less vigorously than their
healthy peers."

The Department also agrees with the
essential principle contained in the joint
statement of November 29, 1983, by the
coalition of medical groups and
disability organizations, including the
American Academy of Pediatrics, the
National Association of Children's
Hospitals and Related Institutions, the
association for Retarded Citizens, the
Spina Bifida Association of America,
and others:'

When medical care is clearly beneficial, it
should always be provided. ... The
individual's medical condition should be the
sole focus of the decision.

Consistent with the recommendations
of the President's Commission and the
principles agreed to by the coalition of
medical and disability groups,

paragraphs, (1), (2) and (3) of section (a)
of the appendix state the basic
interpretative guidelines of the
Department for applying section 504 In
this context. These Interpretative
guidelines make clear that health care
providers may not, solely on the basis of
present or anticipated physical or
mental impairments of an Infant,
withhold treatment or nourishment from
the infant, who, in spite of such
impairments, will medically benefit from
the treatment or nourishment. They also
made clear that futile treatments or
treatments that will do no more than
temporarily prolong the act of dying of a
terminally ill infant are not required by
section 504, and that, in determining
whether certain possible treatments will
be medically beneficial to an Infant,
reasonable medical judgments In
selecting among alternative courses of
treatment will be respected. The
principle of respecting reasonable
medical judgments reflects the
Department's recognition that In many
cases the process of medical
decisionmaking is not mechanical and
precise. Analyses of medical risks,
medical benefits, possible outcomes,
complications, and the like require
experience and judgments. Most of all,
they must be specifically based on the
actual circumstances presented In any
given case. The statutory framework
does not provide for, nor will the
Department seek to engage in, second-
guessing of reasonable medical
judgments regarding medically
beneficial care.

The principle of respecting reasonable
medical judgments in the context of
applying section 504 is also consistent
with analogous case law. For example,
the Supreme Court has made it clear
that the application of constitutional
protections do not interfere with bona
fide medical judgments so as to
authorize a court "to specify which of
several professionally acceptable
[treatment] choices should have been
made." Youngberg v. Romeo, 457 U.S.
307, 321 (1982).

However, the Department also
recognizes that not every opinion
expressed by a doctor automatically
qualifies as a reasonable medical
judgment. For example, a doctor's
opinion that available corrective surgery
to save the life of a Down's syndrome
infant should be withheld is contrary to
the opinion of the President's
Commission and comments submitted to
the Department by the American
Academy of Pediatrics, the National
Association of Children's Hospitals and
Related Institutions, and other medical
organizations. It is not within the
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bounds of reasonable medical judgment
and is not entitled to deference.

Parental Decisions

A number of commenters argued that
the Department's analysis of section
504's applicability fails to take into
account the lack of authority hospitals
and physicians have to perform
treatment to which the parents have not
consented. Some commenters expressed
a belief that the Department purports to
"require physicians and hospitals
unilaterally to overrule parental
decisions. As stated by the-American
Medical Association:

If section 504 is applied as the Department
claims it should be. physicians and hospitals
will be required to treat a handicapped infant
in all cases, regardless of parental consent,
for fear of sanctions allegedly authorized by
section 504.

Similarly, the National Asssociation
of Children's Hospitals and Related
Institutions stated:

Nor does the rule recognize that, in lieu of
indications to the contrary, decisions of care
of the infant made by these parents, based on
their determination of the child's best
interest, are theirs to make, a right and
responsibility assigned to them universally
by state statute.

Also in connection with the issue of a
recipient's section 504 responsibilities in
cases where parents refuse to consent to
medically beneficial treatment, a
number of commenters criticized a
statement included in the Department's
May 18 notice to health care providers
that:

Health Care providers should not aid a
'decision by the infant's parents or guardian
to withhold treatment or nourishment
discriminatorily by allowing the infant to
remain in the institution.
The criticism was that to discharge the
infant, as the statement implied the
hospital should do, would be unlikely to
advance the objective of assuring that
the infant receive medically beneficial
treatment.
Response

The Department's position has been,
and continues to be, that the lack of
parental consent does have an impact
on a recipient hospital's section 504
responsibilities, but that the lack of
parental consent to provide particular
treatment does not refnove from
hospitals the obligation to operate other
aspects of their program without
discrimination.

Although the need may not arise
frequently, it is an accepted part of the
operation of hospitals to contest the
denial of parental consent when such a
decision is not in the best interest of a

child. Most hospitals have established
procedures to petition courts to order
medical care when parents do not
provide consent for treatment that is
medically needed and appropriate.

In addition to the internal hospital
procedures, state laws generally
establish responsibilities of health care
professionals where treatment is being
withheld because of improper denial of
parental consent. Health care
professionals are generally required by
state law to report cases of abuse,
neglect, or other threats to a child's
health. These laws, whether explicitly or
implicitly, include the denial of needed
medical treatment as an event requiring
reporting.

The requirement that health care
providers report instances of improper
denial of medical care is no less a part
of their program than is the provision of
care itself. Both arise from the
recipients's program of administering to
the medical interests of its patients.
Section 504 prohibits discrimination on
the basis of handicap in the operation of
federally assisted programs and
activities. Thus, a recipient that, as a
matter of practice or law, reports to
State authorities the withholding of
needed medical treatment from an
infant may not deny the same service or
benefit to a qualified handicapped infant
because the infant is handicapped.

Section 504 applies only to programs
or activities receiving federal financial
assistance; it does not apply to
decisions made by parents. Where a
non-treatment decision, no matter how
discriminatory, is made by parents,
rather than by the hospital, section 504
does not mandate that the hospital
unilaterally overrule the parental
decision and provide treatment
notwithstanding the lack of consent. But
it does require that recipient hospitals
not fail, 6n thebasis of handicap. to
report the apparently improper parental
decision to the appropriate State
authorities, or to seek judicial review
itself, so as to trigger the system
provided by State law to determine
whether the parental decision should be
honored. Action by hospitals to seek
judicial review is not uncommon in
cases where, for example, parents have
objected on religious grounds to a
medically necessary blood transfusion
for their child.

The Department agrees with the
criticism of the sentence in the May 18,
1982 notice. This statement reflected a
recognition by the Department that
section 504 does not require hospitals
unilaterally to overrule parental
decisions, and that hospitals cannot
provide treatment without parental
consent. The point should have been

better stated that a recipient hospital
may not blindly implement improper
and discriminatory parental decisions.
Rather. the hospital should resort to the
system provided by state law to
determine whether a parental decision
should be implemented.

Therefore, the proper analysis of the
applicability of section 504 in cases
where the failure to provide medically
indicated treatment is due to a lack of
parental consent is that a recipient
hospital is not required to seek to
unilaterally overrule the parents, but it
must adhere to the standard practice, as
required by state law, to make a report
to the state agency charged under state
law with responsibility to initiate the
determination as to whether the
parental decision was proper, or to seek
judicial review itself. This interpretative
guideline is set forth in section (a)(4) of
the appendix.

Rather than representing an improper
Federal government attempt to
"question and overturn the decisions of
parents concerning their children's
medical treatment," the Department is
simply requiring that the long-standing
requirements and mechanisms of state
law for defining the limits of parental
authority not be rendered, through
discriminatory actions of recipient
hospitals, defacto inoperative.

Examples

The July 5 proposed rule d,
accompanied by an appendix explaining
the manner in which section 504 applies
to the provision of health care services
to handicapped infants and providing
several examples of its applicability to
particular factual situations. A number
of commenters criticized statements
contained in that appendix. Criticisms
and comments were as follows: (a) Use
of phrases such as "futile therapies".
"services generally provided", and
"dubious medical benefit ' are
ambiguous. (b) The characterization of
the infants with intracranial hemorrhage
as analogous to anencephaly is
incorrect. Intracranial hemorrhages vary
greatly in severity, and are generally
treatable and treated. Cc] The American
Society for Parenteral and Enteral
Nutrition stated that although there are
no circumstances justifying
"withholding oral feeding through a
working digestive tract in any patient
capable of digesting food. in whole or in
part." there may be "limited
circumstances" in which not providing
nourishment through intravenous means
"may be appropriate." (d) The appendix
does not indicate the appropriate care
for infants who have conditions with
prognoses worse than Down's syndrome
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but less severe than anencephaly, such
as Trisomy 18, Trisomy 13,
Holoprosencephaly, Hydrdnencephaly,
Cornelia de Lange Syndrome, and many
others.

(e) "It would be impossible to develop
a complete list of handicaps to which
the regulations apply. The limited ability
to predict outcomes, and the rapid
changes in diagnostic and therapeutic
modalities make such a goal wholly
impracticable."

Response
The application of constitutional and

statutory civil rights protections in
scores of contexts is difficult. A glance
at the Supreme Court's docket confirms
this, as every year difficult issues are
presented to the Court for resolution.
These cases often produce split
decisions and multiple opinions.

Therefore, it is to be expected that
definitive statements on various
dimensions of the applicability of the
handicapped discrimination law in
connection with health care for
handicapped infants, a subject no less
difficult than many other aspects of civil
rights law, would be few. The
imprudence of seeking to speculate on
the outcome of applying section 504 in a
wide variety of specific factual
circumstances was underscored by
some of the comments received.

Keeping in mind the utility of
providing some examples to assist in
understanding the analytical framework
of the statute, but also the need to allow
individualized attention to specific
factual circumstances, the guidelines
included in the appendix (section (a)(5))
set forth examples dealing with Down's
syndrome, spina bifida, anencephaly,
and extreme prematurity.

The Department agrees with the
comment that it would be impossible to
establish a specific list of all
handicapping conditions and the proper
treatment in each case. None of the
commenters who perceived ambiguities
had convincing answers to the questions
they raised.

It is appropriate that the law (and thus
the government) does not prospectively
and unequivocally answer every
hypothetical question. In many cases,
the law, like medical treatment, can only
be applied on a case-by-case basis with
a full appreciation for the facts
presented.

But it is also appropriate that the law
and government have an analytical
framework for approaching the issue
and a procedural framework for seeking,
in cooperation with the medical
community and advocacy groups, to
narrow the "gray area." The final rules

seek to do no more, and importantly, no
less.

H. GUIDELINES FOR HHS
INVESTIGATIONSRELA TING TO
HEALTH CARE FOR HANDICAPPED
INFANTS
Conduct of Investigations

The July 5 notice of proposed
rulemaking solicited comments on HHS
investigative procedures. A number of
commenters argued that OCR complaint
investigations are highly disruptive. The
primary concerns expressed in this
regard were:

(a) Due to the complexity of the
subject matter, there are many
erroneous complaints, either by well-
intentioned, but ill-informed, persons or
by disgruntled employees.

(b) Anonymous calls are not reliable.
(c) Investigations monopolize the time

of physicians, nurses and other hospital
staff, and make medical records, while
under review by OCR investigators,
unavailable.

(d) Investigations carry with them the
potential for sensational media
coverage, which can unjustly damage
the good reputations of parents,
hospitals and health care professionals.

(e) The presence of OCR investigators
is likely to frighten other infants' parents
who will assume that, because
investigators are present, the hospital
must be guilty of improper conduct.
Response

Although some potential for
inconvenience or disruption exists in
connection with any type of law
enforcement investigation, because of
the traumatic circumstances of an
infant's illness, the potential for
sensationalistic media coverage, and
other factors, the Department is very
sensitive to the special nature of "Infant
Doe" investigations. As HHS has gained
experience in conducting these
investigations, revisions to investigative
procedures have been implemented to
minimize any disruptive effects. It is the
policy of the Department to do
everything possible, consistent with its
statutory obligation to investigate
effectively all complaints of violations
of section 504, to minimize any
disruptions that may be caused by OCR
investigations.

OCR has made adjustments to
investigative procedures. It now
undertakes a careful screening of
complaints in an effort to avoid
unnecessary on-site investigations. This
screening consists of immediately
initiating a preliminary inquiry with the
hospital to obtain information regarding
the infant in question. The information

initially received from the complainant
and that received from the hospital is
then evaluated to determine whether
there is a need for an on-site
investigation. Particular factors taken
into account are the source of the
complainant's information (first-hand
knowledge, overheard a discussion,
etc.), the complainant's position to have
reliable information (a nurse in the ward
where the infant is being treated, a
friend of a friend, etc.), the specificity of
the information provided by the
complainant and hospital, whether there
is any indication of a lack of parental
consent for the provision of all
medically beneficial treatment, the
analysis of the ICRC, whether the
hospital is cooperative in connection
with the inquiry, and other pertinent
factors.

None of these factors considered In
evaluating the information provided by
the complainant and the hospital is, by
itself, determinative. For example, the
Department prefers that the complainant
provide his or her name. Not only does it
corroborate that the complainant takes
the matter seriously and reflects some
degree of confidence the complainant
has in the accuracy of the information
being conveyed, having the
complainant's name also permits follow-
up communications to seek clarification
of the information gathered. However,
the Department recognizes that a
complainant may not be willing to
provide his or her name due to fear of
retaliation, and that anonymity does not
necessarily suggest that the complaint is
not valid, particularly if the specificity
of the information provided and other
factors support the credibility of the
complaint. Therefore, the determination
as to whether an on-site investigation is
needed is made on the totality of the
information available to OCR from the
complainant, the hospital, and any other
source consulted (such as an OCR
medical consultant and the state child
protective services agency).

HHS believes this procedure, if
hospitals cooperate in its
implementation, can avoid unnecessary
on-site investigations, which inherently
have a potential for some
inconvenience. Although hospital
officials may be properly reluctant to
provide information over the telephone,
they can confirm the credentials of the
OCR investigator making the telephone
contact by calling the toll-free telephone
number to verify that the caller is, in
fact, an OCR investigator.

Where, as a result of this preliminary
inquiry, there appears to be no need for
an immediate on-site investigation, none
will be conducted. However, to assure
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that HHS is adequately meeting its
statutory responsibility, where there is a
significant question as to compliance
with section 504,-doubt will be resolved
in favor of initiating an on-site
investigation.

This preliminary inquiry process is
undertaken by OCR inan effort to
accommodate the special circumstances
presented in connection with "Infant
Doe" complaints. This procedure should
not be construed as suggesting that the
Department believes there are any
limitations to its legal authority to
investigate all complaints or to
otherwise collect information regarding
recipient compliance in accordance with
the Department's existing section 504
regulations. Nor does this preliminary
inquiry process establish any legally
enforceable procedural right or
precondition to the conduct of on-site
investigations.

When on-site investigations are
conducted, OCR's procedures minimize
anypotential inconvenience or
disruption. Every effort is made,
consistent with the need to obtain
prompt information, to accommodate the
busy schedules of health care
professionals'to avoid diverting them
from their important duties. Similarly,
OCR has never had a problem working
out access to medical records to avoid
their being unavailable to health care
professionals who also need access to
them.

With respect to media interest, OCR
has a firm policy of providing no
comment to the press on the details of
any open investigation. HHS believes
organizations or individual
complainants concerned about proper
patient care should be extremely
sensitive to threats to proper care
inherent in making premature and
unsupported comments to the media.
Similarly, the media should be attentive
to OCR's admonition, regularly given in
response to media questions, that the
fact that an investigation is being
conducted does not imply that an
allegation is true.

Section (b)(1) through (5) of the
appendix spell out the basic guidelines,
including the preliminary inquiry
process, applicable to HI-HIS
investigations in this area. These
guidelines make specific reference to the
role of Infant Care Review Committees.
Whenever a hospital has an ICRC,
established and operated substantially
in accordance with the suggested model,
the Department will consult closely with
the ICRC in connection with a
preliminary inquiry or investigation and
will give careful consideration to the
analysis and recommendations of the
ICRC.

The Department believes OCR
procedures, including the initial inquiry
process, minimize the potential for
disruption. HHS will, on the basis of
further experience gained, such as with
ICRCS, continue to evaluate its
procedures consistent with the policy of
effective enforcement with a minimum
of disruption. The Department also
notes that there is probably an
irreducible level of inconvenience
associated with any effort to provide
safeguards to prevent the fatal
consequences of discriminatory
decisions. It must be recognized,
however, that the risks of a certain
amount of inconvenience or disruption
are significantly preferable to the risks
of tragic loss of life due to
discriminatory decisionmaking.

Use of Medical Consultants
Another concern expressed by

commenters relates to the qualifications
of the individuals involved in the
administrative fact finding process to
evaluate correctly the medical
circumstances present in any particular
case. For example:

The Alabama Hospital Association
strongly feels that the [investigative] team
should be comprised of highly trained and
licensed medical personnel. Under no
circumstances should anyone less than
licensed medical personnel be allowed to
intrude in this area of medical
decisionmaking and impose alternative
judgments or conclusions.
The Spina Bifida Association of
America made a similar comment from a
different perspective:

The key to effective enforcement is
securing an independent medical
examination of children allegedly being
denied treatment, by a physician or medical
team both skilled in modern treatment
techniques and committed to the equal
treatment principle. Such physicians do e-dst,
particularly at expertise centers that have
specialized in the care of children with Gpina
bifida. The only way to ensure effective
enforcement is to give disability rights groups
like SBAA the ability to recommend which
expertise centers and expert consultants are
used by the regional OCR offices to conduct
the independent medical examinations.

Response
HI-HIS agrees that OCR investigators do

not have the medical expertise to make
independent judgements concerning
difficult medical issues. For this reason,
the Office for Civil Rights has made
arrangements with qualified physicians
to serve as medical consultants to OCR
in "Infant Doe" investigations. This
process is noted in section(b(6) of the
appendix.

The role of the OCR medical
consultants is to provide OCR with an

analysis of the medical issues present in
any particular case, and an opinion as to
whether medically beneficial treatment
was provided. Based on this analysis,
OCR makes a determination as to
whether any medically beneficial
treatment may have been
discriminatorily denied solely on the
basis of the infant's handicap.

The extent of the involvement of the
OCR medical consultant has varied
depending upon the circumstances of
particular cases. In all cases the OCR
medical consultant reviews the pertinent
medical records. In some cases the OCR
medical consultant and the attending
physician have discussed a case by
telephone. HHS believes the experience
to date with OCR medical consultants
demonstrates the effectiveness of their
involvement. HHS is aware of no case in
which a recipient has challenged the
quality of the medical consultants
evaluation or the OCR fimdings based
upon it.

It is important that all interested
groups understand the precise and
limited role of the OCR medical
consultants. Their function is not to take
over the medical management of
particular cases, to conduct a personal.
independent examination of the infant,
to make independent treatment
recommendations to parents, or to
otherwise engage in any direct practice
of medicine concerning the infant.

The Department has no authority to
compel unilaterally an independent
medical examination of a child who is
the subject of a section 504 complaint.
Under applicable requirements of law.
physicians may not practice medicine on
an infant patient without the consent of
the parents or an order of a court of
competent jurisdiction.

In any given case, any ofa wide
variety of circumstances may be present
regarding the actions of parents and
health care providers. Regardless of the
circumstances, the first step is to
determine the facts. Only if the facts
demonstrate that there is a need for
governmental action can that action be
pursued. A court will only issue an order
if there is a showing of a need for the
order, such as evidence that the hospital
is out of compliance with section 504 or
showing that the parents are medically
neglecting the infant. Such a showing
cannot be made on the basis of the bare
allegations of a complaint or without a
determination of the facts.

OCR's function in an investigation is
to determine the facts, and the function
of the medical consultant is to assist
OCR in this effort. The process of
determining the facts typically involves
a review of medical records and
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discussions with health care providers
involved. The OCR medical consultants
assist in this process by providing
identification and expert analysis of the
medical issues involved. These
consultants do not, and may not under
applicable law, take over the medical
management of the case.

With respect to the suggestion that
HHS give disability groups the
opportunity to recommend qualified
physicians to serve as OCR medical
consultants, the Department would
welcome such suggestions-from all
interested groups.

The Department is unable to commit
itself to having a medical consultant
participate in person in every on-site
investigation. However, the guidelines
contained in the appendix state that, to
the extent practicable, the OCR medical
consuliant wilI discuss the case with the
hospital's ICRC or appropriate medical
personnel by telephone.
Prompt Report of Investigative Findings

Another complaint made by a number
of commenters regarding OCR
enforcement procedures concerns the
sometimes lengthy delay between
completion of the on-site investigation
and receipt by the hospital of
notification of the outcome of the
investigation. Commenters expressed
concern that, particularly in connection
with investigations that may have
attracted local media attention, where
the OCR investigation found no
evidence of a violation, the hospital
should have the ability to reassure the
public promptly that it was involved in
no improper activity.
Response

The point is well taken. Office for
Civil Rights procedures pertaining to all
investigations require that before the
office makes an official finding, whether
it is of compliance or noncompliance, a
thorough record is compiled and
reviewed by supervisory officials.
Experience in connection with "Infant
Doe" cases is that formal findings have
been made in less time than is typical in
connection with other civil rights
investigations. However, there is
generally a need for careful review by
an OCR medical consultant, an HHS
attorney, and supervisory officials.

The Department recognizes that there
are special circumstances in connection
with Infant Poe cases, and is instituting
a special notification to recipient
hospitals in cases where an emergency
on-site investigation has been
conducted. As a matter of practice, on-
site investigation of complaints alleging
that an infant's life is in peril due to the
discriminatory withholding of medically

beneficial care are conducted
immediately for the primary purpose of
determining whether there is a need to
ask the Department of Justice to seek
immediate injunctive relief to compel
compliance -with section 504. Generally,
during the course of the investigation,
when sufficient information has been
obtained and discussed with the OCR
medical consultant, a decision is made
on whether there is such a need.

The new procedure is that, when a
decision is made that there is no need to
make an immediate referral to the
Justice Department, the recipient
hospital will be immediately notified of
that decision. The investigator will, if
still on-site, personally notify hospital
officials. A letter to the same effect will
then promptly be sent by OCR. This
letter will notify the recipient hospital of
the decision-made concerning
immediate referral to the Justice
Department. It will not provide a formal
finding concernin, the investigation,
which cannot be made until all
information is analyzed and reviewed.
(It may be, for example, that, although
there is no emergency requiring
immediate legal action by the Justice
Department, there is, or was,
noncompliance.)

The Department believes this
immediate notification procedure, stated
in section (b)(7) of the appendix, will
provide a basis for the hospital to assure
the press and public that OCR's initial
conclusion in connection with the
investigation is that no infant is in
imminent peril due to discriminatory
withholding of medically beneficial
treatment.

Confidentiality of Records
A number of commenters criticized

the enforcement process~on the grounds
that it infringes on the confidentiality of
the physician-parent relationship and
the privacy of medical records. Some of
these commenters referred to the
confidentiality requirements of state law
and professional ethical standards.

As stated by the Federation of
American Hospitals:

The physician may be required to informthe parents that anything they may say or
decide must be disclosed to federal or state
authorities if an investigation results.
[Plarents will find that they have a choice
between sharing vital information and
counseling with their physician and having
their thoughts and emotions revealed to a
stranger or, alternatively, withholding
information.

A suggestion for an additional
confidentiality safeguard, submitted by
the director of nursing of a Butte,
Montana hospital, was to limit review of

records to one investigator, on-site, with
no copies made.

Response

HHS believes there is no sound legal
basis to challenge the Department's right
to access to medical records for the
purpose of determining compliance with
section 504, and that adequate
safeguards exist to protect the
confidentiality of records obtained by
OCR in the course of civil rights
investigations.

With respect to legal authority, a state
law, such as one restricting access to
certain records, cannot, under the
Supremacy Clause of the United States
Constitution, be used to prevent
accomplishment of the full congressional
purpose of a Federal law. Similarly,
standards of particular professional
groups may not frustrate or defeat a
Federal statutory duty.

Section 504 establishes certain
responsibilities of recipients and
authorizes and directs Federal agencies
to enforce the law. Existing regulations,
45 CFR 80.6[c)' (made applicable to
section 504 by 45 CFR 84.61), require:

Each recipient shall permit access by the
responsible Department official or his
designee during normal business hours to
such of its books, records, accounts, and
other sources of information, and its facilities
as may be pertinent to ascertain compliance
with this Part.. .. Asserted considerations of
privacy or confidentiality may not operate to
bar the Department from evaluating or
seeking to enforce compliance with this Part.
Information of a confidential nature obtained
in connection with compliance evaluation or
enforcement shall not be disclosed except
,where necessary in formal enforcement
proceedings or where otherwise required by
law.

The requirement that recipients provide
access to records necessary to
determine compliance is essential to
accomplishment of the congressional
purpose in enacting section 504.

HHS has adequate safeguards to
protect the confidentiality of medical
records obtained during the course of a
section 504 investigation. In addition to
the regulatory provision (quoted above)
protecting confidentiality, OCR does not
release confidential information in
connection with any Freedom of
Information Act request. Nondisclosure
is permitted under that Act for records,
the release of which would consititute a
clearly unwarranted invasion of
personal privacy. As further protection,
OCR permits deletion of the patient's
and parents' names and other
indentifying information to the extent
deletion will not impede OCR's ability
to determine compliance.

m
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The argument that the possibility that
investigators willseak access to a
medicalfile will cause parents to
withhold vital information from the
infant'sphysician is not persuasire.
Courts and legislatures have repeatedly
rejected arguments that exceptions to
the principle of confidentiality of
medical records and the physician-
patient privilege would result in the
withholding of information necessary to
facilitate proper treatment. There are
many established-exceptions in -the law
to the-principle ofdoctor-patient
confidentiality inonnection with
criminal and civil proceedings where the
effective administration of justice
requires access to information in
medical records or provided to
physicians. It is also noteworthy in this
regard that the Federal Rules-of
Evidence do not include an express
doctor-patientprivilege.

With.respect to the suggestions for
additional safeguards submitted by a
commenter, OCRlaasin some cases
been able to limitreview of records to,
one individnlat the hospital, without
the need o.obtain copies.flHowever, no
assurances canbe made that OCR can
meet its responsibility to conduct a
thoroughinvestigation under these
conditions. Also, in many cases it may
be preferable for the hospital to send
OCR t2 pertinent records 1with
iaentifin information deleted),
perhaps avoiding the need for any on-
site investigation.

IV. RelatedJHS Activities

HHS has-undertaken several other
initiatives in cooperation with the
medical -community and disability
organizations to improve the delivery of
health care services to handicapped
infants. Recently, a contact was
awarded by the Office of Human
Development Bervices, HHS to the John
F. Kennedy Institute in Baltimore to
develop a model for a working
nationwide referral network for the
developmentally disabled. Such a
network, using today's sophisticated
technology, will make it possible for the
,physician, parents, or care-takers of a
developmentally disabled individual to
query a single source for information
about that disability and pinpoint the
best or most appropriate places to get
help any where in the country for that
individual.

Underi]he terms o this award, the
strong features of two important
informnation-systems are to be combined
and regionalized. One is a data retrieval
system for the particular use of
practicing physicians. The other is
accessible by the general public. The
data base for the physician-oriented

system was-developed by the L'ennedy
Institute in Baltimore, using data
supplied by the 3 HHS supported
university-affiliated faciliies around the
country. The American Medical
Association has a contract with the
Kennedy Institute to include the
Institute's data as anadditional offering
of Ihe A.MLA's nationwide medical
information network, or "MINET." It is
available to every "MIIET" subscriber
who has a desk-top computer and a
telephone.

This enterprise pulls together
government, the private nonprofit oector,
and organized medicine, in this care, the
A.MLA., to maize information available
to phyicians concerning access to
specialized care for their patients and as
well as to a broad variety of support
services in the community.

The more consumer-oriented data
system is now functioning in South
Carolina to benefit the citizens of that
state.-The system carries information on
access to care and commurily support
services within the state. Any individuul
or family member can gain access to the
system merely by dialing a toll-free
"800" number.

The ,lennedy Institute has an
excellent concept vif how such a
network will function. Under the
contract recently awarded, it is hoped
the South Carolina Model w ill be
expanded to seven other state:; in the
regionThe ne:.t step Ghouild then be to
e.xtend the system nationally and thus
make available to all citizens the beat
information and the most appropriate
resources relative to handicapping
conditions.

The availability of such a resoaoce
should do much to take the insecurity
out of one effort to rally support services
for the handicapped newborn.

In addition to this nationvide referral
netvwor . HHS and the Department of
Education, in cooperation with the
coalition of medical and disabi'ity
organizations who signed the "Principles
of Treatment of Disabled Infants," are
organizing an effort to develop teaching
models for health care professionals on
improving infant care. aiding the
decision-making process and use of the
nationwide referral network.

The Department believes that
informational and educational efforts of
this kind are also of great importance in
advancing the principles underlying the
final rules.

V. Additional Analysis of Comments

Section III above includes an
explanation of the provisions of the final
rules, including an analysis of pertinent
comments submitted to the Department
during the comment period on the

proposer rules. This section is an
analyois of other comments not directly
related to specific proisions of the final
rules.

A. LEGAL ISSUES

A !ni icant number of commenters
addressed 1,.al issues relating to the
application of section 30-1 to matters
concerning health care for handicapped
infants.

Statutory Construction of Section 504

A number of commenters argued that
as a matter of statutory construction.
section 50- of the Rehabilitation Act of
1973 is inapplicable to matters
concerning health care for handicapped
infants. The arguments advanced by
these commenters were:

(a) The statute does not specifically
mention handicapped infants, and the
statutory definition of "handicapped
individual" should be construed as
inapplicable to infants because its
reference to substantial limitations on
major ibfe activities has no application
to infants since all infants are
dependent on the efforts of others for
performance of all external life
activities.

1b) The legislative history makes no
mention of handicapped infants and
indicates that the primary focus ol
Congress in enacting the Rehabilitation
Act was matters relating to vocational
rehabilitation, rather than medical
matters; and although the statutory
definition of handicapped individual
vwas amended in 1974 to broaden its
scope beyond vocational rehabilitation.
including access to services such as
medical care, there was no indication
that the statute, as amended, was
intended to cover medical judgments
about the type of treatment given any
handicapped individual. As stated by
one commenter.

Thcre ib not even a hint in the legislative
hi:story of the Act or its amendments that
w-ould indicate Csmresional intent to apply
cetia I-5o- to mcdical trsatment of saverely
handicap;.cI infants. Rather. it is clear that
Corrcz: intendcd the Act to fostEr frafal
and indcpandent livin. for hend1-app2d
inliv.iduals.

(c) The rlema!ing hibstory of the
Department's section 504 regulations
reveAs previous HHS interprEtations
that ection 594 is inapplicable.

Respon.'e

The Departmer.s position remains
unchanged. Section 59- clearly applies
to n-atters concerning. the provision of
health care to handicapped infants. and
nothing in the legislative history of the
statute or rulemaking history of the
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Department's regulations suggests a
credible interpretation to the contrary.

Section 504 provides:
No otherwise qualified handicapped

individual ... shall, solely by reason of his,
handicap, be excluded from the participation
in, be denied the benefits of, orbe subjected
to discrimination under any program or
activity receiving Federal financial
assistance....

The statute defines a "handicapped
individual" as
any person who (i) has a physical or mental
impairment which substantially limits one or
more of such person's major life
activities, . . . or (iii) is'regarded as having
such an impairment.

An infant is a person. If an infant has
a physical or mental impairment which
substantially limits major life activities,
or is regarded as having such an
impairment, the infant is a
"handicapped individual" within the
meaning of the law. If a hospital engages
in a program or activity which provides
medical services to infants and if that
program or activity receives Federal
financial assistance, it is a "program or
activity receiving Federal financial
assistance" within the meaning of the
law.

If an infant who is a "handicapped
individual" is "otherwise qualified" to
receive the benefits of a medical
services program or activity receiving
Federal financial assistance, and is
denied, solely by reason of his handicap,
the benefits of those medical services,
that infant is within the protection of
section 504.

A key issue, therefore, in applying
section 504 in any context is that the
handicapped individual who was
allegedly excluded from participation in,
denied the benefit of, or subjected to
discrimination under, a federally
assisted program or activity be"otherwise qualified" to participate in,
or benefit from, the program or activity.
To be "otherwise qualified," the
handicapped individual must, in spite of
his or her present or anticipated
physical or mental impairment, be able
to meet the essential requirements for
participation in the program or activity.

In the context of receiving medical
care, the ability to benefit for a
handicapped person is the ability to
benefit niedically from treatment or
services. If the handicapped person is
able to benefit medically from the
treatment or service, in spite of the
person's handicap, the individual is"otherwise qualified" to receive that
treatment or service, and it may not be
deniedsolely on the basis of the
handicap.

Therefore, the analytical framework
under the statute for applying section
504 in the context of health care for
handicapped infants is that medically
beneficial treatment and services not be
withheld from a handicapped infant
solely on the basis of the handicap.

The legislative history makes clear
that by enacting section 504 Congress
intended to eliminate all of the "many
forms of potential discriminatioii"
against handicapped people through
"the establishment of a broad
governmental policy." S. Rep. No. 1297,
93d Cong., 2d Sess. 38 (1974). The statute
applies to all federally funded programs
or activities, specifically including those
that provide "health services." Id.

The rulemaking history related to the
1977 promulgation of the Department's
section 504 regulations explained that
the Department was not seeking to
regulate with respect to the highly
controversial issue of the rights of
institutionalized persons to receive
treatment for the condition which led to
their institutionalization. Additionally,
the regulation specifies that the
provision of health care services
generally to handicapped persons is a
matter covered by the Act and the
Department's rules. 45 CFR 84.52.

It is difficult to understand the theory
of statutory construction that would
distinguish the provision of health care
services to qualified handicapped
infants from the provision of other
federally assisted benefits and services
to qualified handicapped individuals.

The Department cannot subscribe to
the theory that the definition of
"handicapped individual" should be
construed as inapplicable to infants
because infants are dependent upon
others for all major life activities. This
argument appears to be based on a
much too narrow view of what
constitutes "major life activities." The
Department's section 504 regulations
define "major life activities" at 45 CFR
84.3 (j)(2](ii), as: "functions such as
caring for one's self, performing manual
tasks, walking, seeing, hearing,
speaking, breathing, learning, and
working." Infants undertake at least
some of these major life activities from
the moment of birth.

Moreover, if this is the theory, the
Department is unaware of the basis to
be used in determining at what age the
protections of section 504 would begin
to apply.

In summary, the Department can find
no clue in any bit of legal analysis or
rational policy analysis to commend the
notion that there is or should be a
distinction in the application of section
504 based on the age of the handicapped
individual.

It appears the real basis for the
contention that section 604 is
inapplicable in this context is that
medical care is involved, rather than
what some may perceive as much less
complicated matters like distributing
welfare benefits, developing
transportation systems, administering
housing programs, delivering social
services, providing educational services,
making employment decisions, and the
like.

The Department agrees that matters
relating to the provision of medical care
are in some ways different from other
aspects of applying section 504. For one
thing, the consequences of
discriminatory treatment may be much
highe'r-a matter of life and death. Also,
the analysis involved in determining
whether discrimination exists may, In
some cases, be much more subtle and
difficult. But one aspect that appears the
same in all applications of section 504 is
that decisions regarding whether
handicapped persons will receive the
services and benefits of programs and
activities receiving Federal financial
assistance are sometimes made, not on
the basis of the individual's actual
qualifications for, and ability to benefit
from, those activities, but rather on
stereotypes and prejudices concerning
the limitations on major life activities
faced by handicapped persons. Section
504 was enacted to eliminate these
considerations from such decisions, And
although the section 504 analysis may
be more subtle (at least in some cases),
it is an anomalous and bizarre theory
that section 504 can properly be used to
require that a ramp be built In a hospital
to assure that handicapped persons not
be denied access to medical services
solely on the basis of their handicaps,
but that statute may not properly be
used to prevent the intentional act of
allowing other handicapped persons to
die in that hospital, solely because of
their handicaps. The Department cannot
subscribe to this theory.

In summary, the Department's
position is unchanged. Section 504
clearly applies to the provision of health
care for handicapped infants.,
Separating the "Handicap"from the
Condition Requiring Treatment

A number of commenters expressed
views that the section 504 analysis
summarized above is incapable of
application in many or most cases
because the handicapping condition and
the condition requiring treatment are
one and the same. This fact, the
commentors argue, results in an inability
to separate "medical judgments" from
judgments relating to social, emotional,
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economic, or other non-medical issues,
concerning which unreasonable
prejudices have often caused
discrimination against handicapped
individuals.

Response
Although perhaps subtle, the analysis

required by the statutory framework is
just as applicable in a case where the
handicapping condition and the
condition requiring treatment are the
same as it is to the "simpler" case where
two distinct conditions are involved.

In the "simple" case involving two
distinct conditions, such as Dorn's
syndrome and an intestinal obstruction,
the Down' syndrome does not present a
medical contraindication to surgical
correction of the intestinal obstruction.
There is no valid medical reason
(assuming no other condications) for
treating the Down's syndrome infant
differently than an infant with the same
intestinal obstruction and no Down's
syndrome.

The same analysis applies where the
handicapping condition -and the
condition to be treated are the same. In
sucha casa the "'handicap" is the
physical or mental impairment the infant
'has or-wiU have (or "is regarded as
having") after completion of the
treatment-under consideration. In the
case of an infant born with
myelomeningocele, for example, the
treatment which-must be considered is
.surgery to close the protruding sac to
prevent infection and other potentially
fatal consequences. The "handicap" is
the physical and/or mental impairment
the infant is regarded as likely to have
in future life. To the extent the
myelomeningocele itself or other
complications [such as respiratory
problems, infection, anesthetic risk, or
otherfactors) present in the exercise of
reasonableanedical judgement.
contraindicafLons to the surgery, the
infant is not able to benefit, in spite of
his or her landicap, from the surgery.
However, if the surgery would be
medically beneficial, in that it would be
likely, in the exercise of reasonable
medical judgmentL to bring about its
intended result of avoiding infection or
other fatal consequences, then failure to
perform the surgery because of the
anticipated impairments in future life
offends section 504, as the withholding
of surgery is because of the handicap
and in spite of the infant's being
qualified toxeceive the surgery.

In both the Downs syndrome and
myelomeningocele examples, this
analytical framework accomplishes
precisely what Congress intended in
enacting-section504: to overcome
stereotypes and prejudices against

handicapped persons who are, in spite
of their handicaps, able to participate in,
and benefit from, activities and services
supported by Federal funds.

All of this is not to say that
application of this analytical framework
in every case will be easy. Nonetheless.
in spite of the difficulties w.hich may
arise in case-by-case applications, the
analytical framework focusing on the
provision of medically beneficial
treatment to handicapped infants is the
correct one under the statute, and is
capable of application.

Applicability of Section jC4 lVien
Hospital Is Incapable of Providr3j
Treatment

A number of commenters questioned
the applicability of section 504 in Lases
where the hospital, due to lack of
sophisticated equipment. medical
specialists.:or zer factors, is incapable
of providing the treatment needed by a
particular infant. These commenters
appeared to suggest that the Department
would find such a hospital to be i'i
violation of section 50 because it did
not provide the medically beneficial
treatment it was unable to pmvide.

Response

The answer on the applicability of the
law in such a case is as clear a3 the
applicability of common sense. Common
sense indicates that if a patient needs
treatment which a hospital cannot
provide, the hospital will try to refer the
patient to a facility that can provide it. If
thepatient is handicapped, the common
sense response is the same. The failure
of the hospital to itself provide the
treatment is not "on the basis of the
handicap"; rather, nontreatment is
based on the fact that the hospital is
incapable of providing the treatment.

Similarly, if the medically indicated
course of action for any individsal with
a condition the facility is incapable of
treating is to arrange for that individual
to be transferred to a facility vhcre the
treatment can be provided, then this
transfer cannot be denied to a qualified
handicapped peorsn (one who will
benefit medically from it) on the basis of
the person's handicap.

Responsibilities of Hospitals as
Opposed to Physicians

Another challenge to the Department's
application of section 504 to health care
for handicapped infants was submitted
by the Federation of American
Hospitals:

A hospital cannot practice medicine. In
factl manysytate law.s prohibit and punish the
unauthorized practice of medicine.
Nevertheless. the proposed rules place the
responsibility for the-physiclan'n decision on

the hemital. a,9=ver. a-sumin. that
discrimination on the basis of handicap
exists. it is not discrimination on the part of
the huspital. it is the discrimination of the
physician and!or parents v;ho are not
rc : pxcnta of fedcal financial assiatance as
that term is dcfincd under the Rehabilitation
Act, Thcrafo;e, imJir as they apply to
hoz~ptzL not hycicians end parents. the
propowd talcs are also totally misdirected.

Rerponse

The Department disagrees with the
comment's implications that the law in
any way requires hospitals to engage in
the unauthorized practice of medicine,
and that hospitals have no authority to
Iprohibit discrimination by physicians.

It is the Department's view that a
hospital has the authority to condition a
physician's staff membership or renewal
of membership on an agreement to abide
by the hospital's policy of
nondiscrimination. Indeed, 'th
Department's conditions for hu:-tal
participation in the Medicare program
require that a hospital have "an
cffective governing body legally
rEsponsible for the con-uct of the
hospital as an institution." 42 CFR
405.1021. Those conditions alsc require
that a hespital have:
a medical staff organized under bylav;s
approved by the goveming boly. and
re:7:npibe to the gxvarning bady of the
h o:p itala for th e quclty o f all mepdicalI czre
prolaed patients in the hazpltal and for the
ethical and profemnalpmactices of it
membe-rs.
42.CFR 403.1023.

Under those conditions the medical
staff is also "responsible for support of.
.. hospital policies:' 42 CFR 405.1023(a).
Standards set forth in the accreditation
manual for hospitals, published by the
Joint Commission on Accreditation of
Hospitals, also recognize the
responsibility of the governing body to
adopt and approve bylaws consistent
vwith all applicable laws and regulations.
The accreditation manual also
emphasizes that the governing body has
the responsibility for the conduct of the
hospital's operation 'and that the
medical staff is responsible to the
governing body.

It is the Department's position
therefore that a hospital has -the Tight'to
establish and implement a policy of
nondiscrimination among its employees
and medical staff, and that this does not
constitute an unauthorized practice of
medicine by the institution.

Applicability of Section 504 to Adults

Several commnters raised the issue
whether rection 5 would also be
applicable to issues relating to medical
care provided to adults. For-example,
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the Department received the following
comment from a doctor in San Antonio,
Texas:

As a doctor who practices on adult
patients, what I find most worrisome about
this whole sorry affair is that the reasoning
behind the proposed rules applies at least as
well to adults as to infants with congential
defects. Should every patient, no matter howold or ill, be forced to receive the "benefits"
of cardiopulmonary resuscitation? Should a
ninety-year-old man with a stroke which has
caused him to develop pneumonia be
subjected to weeks on a respirator in hopes
of getting him well enough to go to a nursing
home, where the same basic problem is sure
to lead to another bout of pneumonia? Should
a senile, combative eighty-year-old lady with
a breast mass have a biopsy and
mastectomy? Certainly a stroke and senility
are handicaps if Down's syndrome is.

Response
Although section 504 is, of course,

applicable to issues relating to health
care provided to adults, the unique
issues relating to health care for
handicapped infants significantly affect
the application of the law and justify the
special procedures established by the
final rules.

The special needs of infants and
minors hhve long been recognized by
most states, as its evidenced by the
enactment of child abuse and neglect
statutes. These statutes, in most
instances, specifically reference the
failure to provide necessary medical
care to minors as constituting child
abuse or neglect, and establish special
remedial authorities.

In contrast, most adult patients are
viewed by courts as being-competent to
give or withhold consent regarding
medical treatment for themselves. In the
case of adults incapable of making
decisions, due to senility, mental
retardation, or the like, courts have
applied the "substituted judgment"
doctrine to try to ascertain the
incompetent patient's own wishes
through available evidence and by
asking what a reasonable person in the
patient's situation would do.

The circumstances which give rise to
the special procedures established by
every state to protect children are the
same circumstances which give rise to
the special procedures established by
the final rules to apply section 504 to
matters relating to health care for
handicapped infants.

Limitations on Obligations Imposed By
Section 504

A number of commenters called
attention to judicial decisions indicating
limitations on the extent to which
section 504 mandates that recipients of
Federal financial assistance undertake

substantial changes in their programs or
activities.

As stated by the American Academy
of Pediatrics:

Case law interpreting section 504 suggests
the existence of limitations beyond which the
statute cannot reach, giving rise to the
question of whether HHS' rule would impose
on providers unwarranted affirmative action
burdens. In Southeastern Community Colege
V. Davis, 442 U.S. 397 (1979), the Supreme
Court considered the claims of a licensed
practical nurse that her denial of admission
to a college nursing program on the basis of
her bearing disability violated section 504.
The college had determined that Davis's
impairment was such that, even with a
hearing aid, she would be unable to
participate fully in the program and function
effectively as a nurse. According to the
plaintiff, however, the college should not
have taken her handicap into account in
determining whether she was "otherwise
qualified" for the program, but, rather, should
have confined its inquiry to her academic and
technical qualifications. The Court rejected
this argument, finding that section 504 "by Its
terms does not compel educational
institutions to disregard the disabilities of
handicapped individuals. . "442 U.S. at
405.

Davis arkued further that HHS regulations
implementing section 504 required that the
nursing program be modified to accommodate
her, to which the Court replied:
If these regulations were to require

substantial adjustment in existing programs
beyond those necessary to eliminate
discrimination against otherwise qualified
individuals, they would do more than clarify
the meaning of § 504. Instead, they would
constitute an unauthorized extension of the
obligations imposed by that statute. Id. at
410....

Response
The only affirmative step required of

Tecipient hospitals by the final rules is to
post an informational notice. As
explained in the preamble, the
Department has sought to tailor the
notice, with respect to both its wording
and the locations for its posting, so as to
avoid any disruptive or administratively
burdensome effects. The posting of
notices to advise individuals of
protections provided by Federal laws is
very'common in connection with a wide
range of civil rights, health and safety,
consumer protection, labor standards,
and other Federal laws. The posting of
this notice cannot be credibly argued to
constitute the kind of excessive
regulation prohibited by the Davis
doctrine.

The other provisions of the final rule
which affect hospitals, the clarification
regarding access to records and the
narrow exception to the ten-day notice
rule, similarly impose no appreciable
administrative burdens on hospitals.
The provision of the final rules relating
to state child protective services

agencies also, as explained in the
preamble, imposes no significant
burdens.

The case-by-case application of
section 504 and existing regulations,
entirely separate from any mandatory
provision of the final rules, Is, of course,
subject to the Davis limitations,
However, as clearly evidenced by the
guidelines Bet forth in the appendix to
the final rules, these limitations have
been fully complied with in connection
with the Department's interpretations of
the application of section 504 and In Its
enforcement processes.

Section 504, as the Davis decision
recognized, requires the operation of a
recipient's program In a
nondiscriminatory fashion. The
Department's Interpretations and
procedures applicable In this context
require no more. The guidelines In the
appendix make clear the Department
interprets section 504 as not requiring
the provision of futile treatmentg and as
respecting reasonable medical
judgments. Further, they make clear that
investigative procedures have been
specially crafted to avoid substantial
administrative burdens. The basis of the
Supreme Court's decision in Davis was
that because the Court found It unlikely
that the plaintiff could benefit ultimately
from the nursing program, the college's
refusal to make substantial
modifications to its educational program
to accomodate the plaintiff was not
discriminatory. The appendix guidelines
make clear that the Department's
interpretation of section 504 in this
context carefully adheres to this ability
to benefit requirement.

The Davis decision did not authorize
the evasion of section 504 obligations
under the guise that adhering to the
nondiscrimination mandate may require
some attention. However the courts
ultimately refine the doctrine that there
are limitations on the scope of section
504, it is the Department's firm position
that those limitations are in no way
touched by the mandatory requirements
of the final rules, nor will they be
touched by case-by-case application of
the law consistent with the guidelines
set forth in the appendix to the final
rules.

Medicare and Medicaid as "Federal
Financial Assistance"

A number of commenters also
disputed the Department's legal
authority for the rules on the grounds
that participation by hospitals In
the Medicare and Medicaid programs
did not bring them within the
coverage of section 504 on the grounds
that Medicare and Medicaid are not
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"Federal financial assistance" within
the meaning of the Act.

Response
The Department's position,

consistently held since the Medicare
and Medicaid programs were originally
enacted in 1955, that Medicare Part A
payments to hospitals and Medicaid
constitute Federal financial assistance
for purposes of applicability of Title VI
of the Civil Rights Act of 1964 and the
nondiscrimination statutes modeled
after it, including section 504, is
unchanged.
I Because the rules do not specifically
refer to the Medicare or Medicaid
programs, the validity of the rule is not
dependent upon the Department's long-
standing interpretation. However,
hospital officials who believe their
hospitals are not subject to these civil
rights laws may wish to inform
themselves of the Department's position
and the substantial legal support for it.

The Department's position has been
clear, unequivocal, and consistent. The
appendix to the Department's title VI
regulations lists Medicare and Medicaid
as programs of Federal financial
assistance. 45 CFR Part 80, Appendix A,
Part 1, No. 121, and Part 2, No. 30. The
appendix to HHS's section 504
regulations makes clear HHS's
interpretation that the scope of
jurisdiction of section 504 is the same as
that for title VL 45 CFR Part 84,
Appendix A, Subpart A, No. 2.

The legislative history of the Medicare
statute makes clear that Medicare
payments to hospitals were intended to
constitute Federal financial assistance
for purposes of the applicability of title
VI of the Civil Rights Act, and thus
section 504 as well. Speaking on the
floor of the Senate in support of the
Medicare bill, Senators Ribicoff and
Hart stated unequivocally that title VI
was applicable to hospitals participating
in Medicare. Senator Ribicoff:
"[H]ospitals and other institutions have
.. . to abide by Title VI of the Civil
Rights Act." 111 Cong. Rec. 15803 (1965).
Senator Hart:

In addition to the new economic
independence it will create. I am hopeful that
the bill will promote first class citizenship in
another fashion also. We decided last year.
and wrote into law. that federal tax dollars
collected from all the people may not be used
to provide benefits to institutions or agencies
which discriminate on the grounds of race.
color, or national origin. This principle will.
of course, apply to hospital and extended
care and home health services provided
under the social security systems, and will
require institutions and agencies furnishing
these services to abide by Title VI of the
Civil Rights Act of 1964. Id. at 15813
[emphasis suppliedl.

In addition, the legislative history of
the Civil Rights Act supports this
position. In the most complete analysis
of title VI contained in the House
Judiciary Committee's Report, the
additional views of seven supporters of
the legislation, uncontroverted in any
section of the report, specifically made
reference to the predecessor program to
Medicaid and clearly stated
congressional policy underlying title VI:

In a related fashion, racial discrimination
has been found to exist in vendor payment
programs for medical care of public
assistance recipients. Hospitals. nursin3
homes, and clinics in all parts of the country
participate in these programs and, in some.
Negro recipients have received less than
equal advantage.

In every essential of life. American citizens
are affected by programs of Federal financial
assistance. Through these programs, medical
care, food. employment, education, and
welfare are supplied to those in need. For the
government, then, to permit the extension of
such assistance to be carried on in a racially
discriminatory manner is to violate the
precepts of democracy and undermine the
foundations.of government.
H.R. Rep. No. 914, 88th Cong. 2d Sess.
(Additional Views on H.R. 7152 of Hon.
William M. McCulloch, et al.).

Courts which have dealt with this
issue have found Medicare and
Medicaid to constitute Federal financial
assistance.for purposes of establishing
civil rights jurisdiction. A recent such
case is United States v. Baylor
University Medical Center, 564 F. Supp.
1495 (N.D. Tex. 1983). Citing HHS
regulations indicating that Medicare and
Medicaid are Federal financial
assistance, case law in which courts
"have had little difficulty" in finding
that they are Federal financial
assistance, the legislative history of the
Medicare statute. long-standing agency
interpretation, and the broad
construction which must be given to
remedial civil rights statutes, the court
found that Medicare and Medicaid are
Federal financial assistance for
purposes of section 504 coverage. The
court also specifically rejected the
medical center's argument that
Medicare and Medicaid payments are
exempt from the'definition of "Federal
financial assistance" on the grounds of
being under contracts of insurance. The
Court distinguished insurance programs,
by noting that Medicare is funded by
mandatory taxes and Medicaid by
general revenues, rather than through a
system of risk-based premiums.

Other cases supporting the position
that Medicare and Medicaid payments
are Federal financial assistance are
NAACP v. .Wilmington Medical Center,

657 F.2d 1332 (3d Cir. 1931) (the court
noted'its jurisdiction was based on the
hospital's receipt of Medicare and
Medicaid funding); United States v.
Cabrini Medical Center, 497 F. Supp. 95,
95, n.1 (S.D.N.Y. 1980); Cook v. Osclner,
No. 70-1959 (E.D. La., Feb. 12,1979] (the
defendants' argument that Medicare and
Medicaid payments did not constitute
Federal financial assistance was
rejected by the district court during pre-
trial motions]: Flora v. Moore, 461 F.
Supp. 1104,1115 (N.D. Miss 1978); and
Bob Jones University v. Johnson, 395 F.
Supp. 597 (D.S.C. 1974), affld., 529 F.2d
514 (4th Cir. 1975) (court held that VA
benefits to students constituted Federal
financial assistance to the university
and noted their similarity to Medicaid).

The basic congressional policy
underlying title VI. section 504 and
related statutes is that federally funded
programs and services are to be
administered in a nondiscriminafory
fashion. The Medicare and Medicaid
programs were established for the
purpose of providing medical service to
people who otherwise might not be
financially able to obtain them. The
argument that somehow these federally
assisted medical services were not
intended to be within the reach of the
nondiscrimination rule is clearly
contrary to the basic congressional
policy. Underscoring this is the fact that
HHS spends billions of dollars annually
for health care services to the aged,
disabled, and poor, and virtually all
hospitals participate in these programs.
According to data of the Health Care
Financing Administration (HCFA], HHS,
of approximately 6,930 hospitals, 6,737
participate in Medicare and virtually the
same number in Medicaid. In fiscal year
1982. total hospital costs i.4 the United
States were $136 billion. Of this. $47,9
billion were HCFA expenditures ($36.3
billion. Medicare, $11.6 billion,
Medicaid). Approximately 36 percent of
all hospital costs in the United States
are financed through the Medicare and
Medicaid programs. See HCFA
Statistics (Publication No. 03155, Sept.
1983).

It should also be noted that there are
no persuasive arguments for
distinguishing Medicaid hnd Medicare
on the question of whether they
constitute Federal financial assistance
to hospitals. Although Federal Medicaid
funds flow through the states, the states'
relationship to the hospitals in Medicaid
is essentially the same as that of the
Federal government to the hospitals in
Medicare. HHS regulations for both title
VI and section 504 specify that
recipients of Federal financial
assistance include all subrecipients
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which receive funds from a recipient. 45
CFR 80.13(i), 84.3(fl.

In addition, Medicare and Medicaid
cannot be considered procurement
contracts for purposes of the statutory
exemption from civil rights jurisdiction
in connection with such contracts.
Unlike the relationship that exists under
procurement contracts, health care
providers promise only that if they serve
an eligible beneficiary of the program,
they will look to the government for
payment of all but specified items. In
addition, under Medicare and Medicaid
the level of services is determined by
providers who are not acting as agents
for the government and are not
discharging an obligation the
government has assumed. Rather they
are-withFederal assistance-engaging
in activities they have long performed.
In this respect Medicare and Medicaid
payments are indistinguishable from
grants to pay the costs of medical
services. Indeed, those payments often
cover medical costs of indigent patients
that hospitals would otherwise be
required to absorb pursuant to their
other legal obligations. In contrast,
under a procurement contract the
government acts on its own account as a
consumer of goods, such as typewriters
and paper clips, or services, such as
hotel accommodations and rental car
services for traveling employees. The
level of services under procurement
contracts is determined by the
government and not, as under Medicaid
or Medicare, by the provider.

Furthermore, the Medicare and
Medicaid programs do not fall within
the statutory exemption from the
definition of Federal financial assistance
for any payments pursuant to "a
contract of insurance or guaranty." 42
U.S.C. 2000 d-i, 2000 d-4 (title VI); 45
CFR 84.3(h) (section 504). The principal
object of the Medicare and Medicaid
programs is to provide service. Medicare
and Medicaid programs cannot properly
be characterized as, or analogized to, a
contract of insurance. Benefits under
these programs are not measured by any
fixed premium paid by the beneficiary to
the government; the government
reimburses for the reasonable cost
incurred by the provider in rendering
services. Missing from both
reimbursement plans is that essential
element of insurance-the assumption of
risk. The Medicare and Medicaid
programs do not purport to indemnify
for nonpayment by the beneficiary. The
hospital, in becoming a provider. of
services under these programs, agrees to
look to the government for payment and
to accept the reimbursement from the
government as full payment, except for

the deductible and coinsurance. The
beneficiary does not incur any
obligation to pay for those services
which are covered by the agreement
between the provider and the
government.

Nor do Medicare and Medicaid
constitute contracts of guaranty.
Essential to a definition of a contract of
guaranty is a primary obligation on the
part of the individual for whom the
guaranty is given. A contract of
guaranty is a promise to pay or an
assumption of performance of some duty
upon the failure of another who is
primarily obligated in the first instance.
In contrast, the reimbursement
provisions of the Medicare and
Medicaid programs are not activated by
the failure of the individual recipient to
pay for the medical services covered by
agreement between the government and
the hospital.

It is the absence of these elements
which distinguishesMedicare and
Medicaid from programs that Congress
intended to be excluded under the
contract of insurance or guaranty
exception, such as mortgage guarantees
under FHA or VA and depositors'
insurance under FDIC, where the role of
the government is clearly as an insurer
or guarantor and Federal monies are
involved only if the private party does
not meet his or her obligation. It is also
noteworthy that the American Hospital
Association apparently concluded in
1966, when Medicare was instituted,
that hospitals receiving Medicare were
recipients of Federal financial
assistance for title VI purposes. The
AHA solicited and printed in its journal
a question and answer article prepared
by the former Department of Health,
Education and Welfare to help hospitals
understand what they were required to
do to comply with title VI to receive
Medicare funds. See "Hospitals and
Title VI of the Civil Rights Act of 1964,
Questions and Answers",Hospitals,'
June 1, 1966. Also, pursuant to 45 CFR
84.5, hospitals which participate in the
Medicare and Medicaid programs have
submitted assurances to HHS that they
would comply with section 504 and the
applicable regulations.

Accordingly, as demonstrated by this
brief summary of points in support of the
Department's long-standing position,
hospitals which participate in the
Medicare and Medicaid programs are
recipients of Federal financial
assistance for the purpose of
establishing section 504 jurisdiction.
'Program orActivity" Receiving
Federal Financial Assistance

Another argument presented by some
commenters to dispute the legal

authority for the proposed rule Is that
even if Medicare and Medicaid are
"Federal financial assistance," they are
not "a program or activity" which
provides medical care to handicapped
infants. The argument appears to be
that, purportedly following the analysis
of the government's brief to the Supreme
Court in the pending case of Grove Cuy
College v. Bell, 687 F.2d 684 (3d Cir.
1982), cerL granted, 51 USLW 3611,
February 22,1983 (#82-792), the"program or activity" which receives
Federal financial assistance in the form
of Medicare and Medicaid payments to
a hospital is the fiscal accounting office
of the hospital.

As stated by the American Academy
of Pediatrics:
... to the extent, then, that the

government believes that Title IX cannot
extend beyond the financial aid office, is
difficult to understand how section 504 could
extend to nurseries, maternity wards, and
neonatal intensive care units simply because
the medical expenses of primarily elderly
Medicare beneficiariessare reimbursed In the
accounting office.

Response

The Department believes this
argument is without merit. The position
advanced by the government In Grove
City is that in determining what
constitutes the Federally assisted
program, it is necessary to examine both
the nature of the Federal program and
the organizational practices of the
recipient institutions. Grove City
involves the Basic Education
Opportunity Grants program (BEOG), in
which grants are made to students and
used by the students to pay for tuition,
fees, room and board. The recipient
institutions operate financial aid
programs under the direction of a
financial aid office, with a separate
budget and a specific purpose, to
provide financial aid to students who
otherwise could not afford to attend the
college. BEOG's are one component of
the college's financial aid program. In
view of the nature of the Federal BEOG
program and the organizational
practices of colleges, it is the college's
financial aid program that receives the
Federal assistance. Although,
conceivably, an effort could be
undertaken to "trace" the "ripple
effects" of the BEOG money throughout
the college, the government's position In
Grove City is that this is not what
Congress intended in enacting the
program specificity requirement In the
applicable civil right statutes.

The circumstances involved in
connection with Medicare and Medicaid
reimbursements to hospitals are entirely
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different from those involved in BEOG's
and colleges. Rather than providing
assistance to a general financial aid
program operated by the recipient.
Medicare and Medicaid payments to
hospitals are primarily for particular
medical services provided to particular
patients who received services in
particular units of the hospital. It is
services provided to particular
beneficiaries by the hospital's operating
room, x-ray department, laboratory.
pediatrics ward, or other organizational
units that give rise to the Federal
reimbursements. In addition, the
hospital's organizational and accounting
practices provide for Federal
reimbursement for a proportionate share
of administrative costs, housekeeping,
depreciation of physical plant, and other
general expenses, all specifically
itemized and specifically eligible for
reimbursement.

Also unlike colleges, "tracing"
Medicare and Medicaid reimbursements
within hospitals is not dependent upon
looking for "ripple effects" of the
Federal funds. Rather, it is the specific
identification of actual services and
costs which gives rise to
reimbursements based specifically
thereon.

Therefore, the Federally assisted
program of a hospital is not, as a
commenter suggested, the accounting
office of the hospital, any more than the
Federally assisted program of a college
is the accounting office or comptroller.
An examination of the applicable
Federal programs and the recipient's
organizational practices makes clear
that the issues presented in the Grove
City case, and the positions taken by the
government in that case, do not
undermine the legal basis for the final
rules or the application of section 504 to
health care for handicapped infants.

It should also be noted that whatever
subtleties or twists are ultimately
associated with the interpretation of
"program or activity," the final rules
specifically accommodate the program
specificity requirement pertaining to the
posting of the informational notice as
applicable to each recipient that
provides health care services to infants
"in programs or activities receiving
Federal financial assistance." If, on the
basis of the Supreme Court's eventual
decision in Grove City or other factors.
limitations evolve on what programs or
activities of hospitals are covered by
section 504, those limitations will be
accommodated by the text of the rules.

Services vs. Employment as
Jurisdictional Limitation

Tlhe Federation of American Hospitals
advanced- another argument in behalf of

the proposition that the Department has
no legal authority to issue the final rules.
The Federation commented:

The Rehabilitation Act of 1973 (Pub. L 93-
112) does not apply to hospitals. Federal
circuit courts of appeal which squarely
address the issue uniformly hold that the Act
does not apply to hospitals as recipients of
Medicaid or Medicare funds. These courts
have held that the Rehabilitation Act applies
to recipients of federal financial assistance if.
and only if. that assistance has the primary
objective of providing employment.

In United States v. Cabrini, 639 F.2d 903 (2d
Cir. 1981), the Court ... (held] that the Office
for Civil Rights was not authorized to
investigate a complaint by a hospital
employee that he was discharged for mental
disability.... Tragesar v. Libbie
Rehabilitation Center, Inc., 590 F.2d 87,9
(4th Cir. 1978). cert. den'd 442 U.S. 947;
Scanlon v. Atascadero State Hospital 677
F.2d 1271,1272 (9th Cir. 1981): see, also,
Carmi v. Metropolitan St. Louis Seiver
District. 620 F.2d 672, 674-675 (8th Cir. 19S0),
crt. den'd, 101 S. CL 249 (1980. ...

As there is no legal authority supporting
the proposition that the Rehabilitation Act of
1973 applies to hospitals receiving Medicare
and Medicaid funds since the primary
objective of those programs is not
employment; the proposed rules must be
withdrawn.

Response

The Federation's legal argument is
incorrect. The Trogesar/Cormi/Cabrini
Scanlon line of cases holds that section
504 does not provide jurisdiction over
employment practices of recipients
unless the Federal financial assistance
has the primary objective of providing
employment. These cases held that
section 505(a)(2) of the Rehabilitation
Act, making the "remedies, procedures,
and rights set forth in title VI of the Civil
Rights Act of 1984" applicable to section
504, incorporated the restriction in
section 604 of the Civil Rights Act of
1964, which makes title VI inapplicable
to employment practices unless the
Federal financial assistance has the
primary objective of providing
employment. Two circuit courts have
recently held that the reference to title
VI procedures in section 505 did not
intend to incorporate the employment
restriction. Jones v. Metropolitan
Atlanta Rapid Transit Authority. 681
F.2d 1376 (l1th Cir. 1982), petition for
cert pending, No. 82-1159 (filed January
11, 1983); LeStronge v. Consolidated Rail
Corporation, 687 F.2d 767 (3d Cir. 1982),
cert granted. The Supreme Court is
expected to decide this issue during its
present term.

Regardless of the merits of that issue,
it has no relevance to the final rules. No
case has held, as none could based on
the clear statutory language and
congressional intent of section 504, that

section 594 applies only to a very
narrow segment of employment
practices, and has no applicability to the
provision of services and benefits under
pro-rams and activities receiving
Federal financial assistance.

B. ENFORCEMENT PROCESSES

A prior section of this preamble
discusses investigative procedures of
the Department applicable in the
context of health care for handicapped
infants and an analysis of related
comments. This section discusses other
comments pertinent to this issue.

Sanction for Non-Compliance

A number of commenters stated
objections to the sanction for non-
compliance, termination of Federal
financial assistance. The basic thrust of
these comments was that termination of
all or a portion of a hospital's Federal
financial assistance would be unfair in
the context of difficult treatment
decisions, later judged by HHS to be in
non.compliance with section 504. As
stated by the American Hospital
Association:

The penalty for even inadvertent violation
would be severe. The Department asserts
authority and threatens to terminate all
federal financial assistance that the
individual or institution may be receiving.
Moreover, the threat of such penalties may
encourage physicians and others to refuse to
participate in programs funded by the Federal
government, particularly those supporting
specialized treatment facilities for the
newborn. In cases where the institution
depends for operation on significant federal
funds unrelated to handicaps, this policy
may, for example. cause the closing of
neonatal units to avoid the risk of losing
federal funds. Such a result could reduce
access to needed care for many infants who
could be helped with safe. timely and
effective treatment.

Response

It is correct that under the law, non-
compliance with section 504 can result
in termination of Federal financial
assistance to the particular program or
activity, or part thereof, in which the
noncompliance has been found.
However. the existing procedural and
legal requirements applicable to any
action to terminate Federal financial
assistance are more than adequate to
protect against an unfair result.

The Rehabilitation Act provides, in
section 505(a)(2), that the remedies,
procedures and rights set forth in title VI
of the Civil Rights Act of 19S4 shall be
applicable to actions to enforce section
504. These title VI procedures provide
substantial due process protections.

First. before Federal financial
assistance can be terminated, the
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recipient must have an opportunity for a
hearing before a court or administrative
law judge, who must expressly find that
there has been a failure to comply with
the law or applicable regulations.

Second, before Federal financial
assistance can be terminated, their must
be a finding that compliance cannot be
secured by voluntary means. Therefore,
a recipient that has been found to have
violated section 504 in connection with
the health care provided to a
handicapped infant will not lose its
Federal funding unless it refuses to
adopt the standards or procedures
necessary to prevent future
noncompliance.

Third, in any case, the burden of proof
that there has been noncompliance and
that it cannot be corrected by voluntary
means is on the government. The
standards for this determination are
those set forth in the appendix to the
final rules which includes the guideline
regarding deference to reasonable
medical judgments.

Fourth, the Department's regulations
provide for appeal of adverse
administrative law judge decisions to
the Department's Civil Rights Reviewing
Authority, which is independent from
the Office for Civil Rights. Recipients
may then seek review by the Secretary
of the decisions of the Reviewing
Authority. Further, the Department's
final decision is subject to judicial
review.

Therefore, there is no basis for an
assertion that Federal financial
assistance can be precipitously
terminated on the basis of some
subjective determinations by a handful
of bureaucrats. In fact, due primarily to
the statutory requirement that recipients
be given full opportunity to voluntarily
comply, the chance, based on all prior
governmental experience under title VI
and the statutes modeled after it, that
any recipient will actually lose its
Federal financial assistance is rather
remote.
OCR Investigations at Strong Memorial
Hospital and Vanderbilt University
Hospital

In support of criticisms of OCR
investigations, a number of commenters
cited reports of hospitals which were
subjects of OCR investigations at the
time the interim final rule was put into
effect in March. As stated by the
American Hospital Association:

The mischief of the federal hotline
enforcement machanism was illustrated
graphically during the short life of the March
rule by the occurrances at Vanderbilt
University Hospital in Nashville and Strong
Memorial Hospital in Rochester, NY. In the
Vanderbilt case, an anonymous hotline caller

alleged that ten named children at the
hospital were not being fed or given proper
medical care. A federal "Baby Doe squad"
(consisting of lay officials from the regional
and national staffs of the Office of Civil
Rights and a hired neonatologist) arrived at
the hospital that evening and met with the
attending physicians for each of the Children,
the chief of pediatrics, the chief pediatric
resident, and the associate director for
nursing, after which the neonatologist
examined each child. On the following day,
the investigative team examined medical
records and interviewed nursing staff,
hospital administrators, and the chief of
pediatrics.

[The investigation] resulted in the delayed
discharge of one patient, delayed the
transporting of children to scheduled surgery.
necessitated the re-ordering of laboratory
reports, diverted nurses from patient
assignments, delayed nursing shift reports,
and consumed, in total, substantial amounts
of professional time that otherwise would
have been devoted to the care of patients,
including the infants who were the subjects
of the investigation.

The Strong Memorial experience was
strikingly similar and even more disturbing.
An unidentified hotline caller, whose only
information concerning the case apparently
came from a newspaper report, triggered an
investigation regarding the treatment of
conjoined twins in that facility. An
identically constituted investigative squad
arrived at the hospital, though without any
statement of investigative authority or
written requests for hospital records. The
hospital complied nonetheless with the
investigators' requests, only to have the team
disagree as t which of them was entitled to
the information. The neonatologist member of
the team subsequently departed upon
learning that the investigators had failed to
obtain the parents' consent to examine the
infants.

The effects of the investigation in this case
went well beyond the diversion of patient
care resources and delays in treatment. The
parents of the conjoined infants were
subjected to substantial undesired publicity.
Parents of other critically-ill children were
led by this publicity and the lack of
clarification from federal investigators to
become apprehensive about the adequacy of
care provided at Strong Memorial. Before the
investigation concluded, one family removed
its seriously-fll child from the facility prior to
the completion of treatment, on the belief that
the hospital was intentionally harming
children.

Response

The Department strongly disputes the
accounts of these investigations
provided by personnel affiliated with
the two hospitals. The reports
referenced by commenters appear to be
based upon affidavits prepared in
connection with litigation initiated by
the American Hospital Association
challenging the implementation of the
March interim final rule. Contrary to
these reports, both of these
investigations were conducted very

expeditiously and professionally, and
every effort was made to minimize any
disruption to the hospitals. In addition,
during the course of these Investigations
(and prior to their being raised In the
litigation), officials of neither hospital
complained to OCR regarding the
conduct of the investigations, nor, in
either case, did hospital personnel
complain to OCR personnel that the
investigations were causing significant
disruptions to the patient care activities
of the hospital.

With respect to the Strong Memorial
Hospital case, the following are the
pertinent facts of the investigation:

a. On the morning of March 29, 1983
(seven days after the effective date of
the interim final rule), a complaint was
received on the hotline about conjoined
infants recently born at Strong Memorial
Hospital in Rochester, New York.

b. An investigative team consisting of
one investigator from the Washington
Office and two from the New York
Regional Office was sent to the site to
investigate. The team arrived at
approximately 4:30 p.m. Arrangements
were made to have a medical consultant
also travel to the site.

c. The team met with a hospital
administrative officer and the attending
physician. The attending physician
reviewed the infants' condition and
status. He mentioned that there was a
no-resuscitation order in effect for the
twins, should cardiac arrest occur.

d. The attending physician told OCR
that the parents were concerned about
publicity. OCR assured him that OCR
would not discuss the case with the
media or otherwise publicize OCR's
investigation.

e. The OCR team made no request to
interview other staff at that time. The
administrator produced a copy of the
medical records. The Washington Office
investigator received it and said it
would not be necessary to produce
another copy for the Regional Office.
Throughout the investigation, the
administrator and attending physician
were cooperative and helpful. The
attending physician asked the team
leader to tell the OCR medical
consultant that hd could be called late
and would be glad to come to the
hospital and meet with him, show him
the medical records, and let him view
the infant. The administrator asked to
be called when the medical consultant
arrived. The OCR team left the hospital
at about 7:30 p.m.

f. The OCR medical consultant arrived
in Rochester about 9:15 p.m. and met
with the investigative team. Apparently
based on a misimpression of his role, the
consultant stated he would not review
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the records or go to the hospital to meet
with the physician or view the infants
unless the parents consented.

g. On the morning of March 30, 1983,
the OCR team and the OCR medical
consultant had a telephone conversation
with the administrator. He said that he
wished the OCR team would not return
to the hospital because that
investigation was receiving publicity.
The team leader decided there was no
need to return to the hospital.

h. In summary, the investigative team
was on site only three hours in the late
afternoon and early evening of March
29.

With respect to Vanderbilt University
Hospital. following are the pertinent
facts of the case:

a. OCR received a hotline telephone
call at 11:45 a.m. on March 23, 1983 (the
day after the effective date of the
interim final rule), alleging that ten
infants at Vanderbilt University
Hospital 'were not receiving treatment
and/or nourishment.

b. From 9:30 p.m. to 11:45 p.m. on
March 23,1983, the OCR investigative
team, consisting of two investigators
from the Atlanta Regional Office, one
from.the Washington Office, and the
OCR medical consultant, met with
various members of the hospital staff to
discuss the current status of the ten
infants.

c. After this meeting, from midnight
until 12:30 a.m., the OCR medical
consultant physically viewed the infants
on the regularly scheduled "rounds" in
the company of the Chief Pediatric
Resident and the Chief of Pediatrics.

d. From 8:00 a.m. until 2:45 p.m. on
March 24, 1983, the OCR investigators
and medical consultant reviewed the
available medical records of the ten
children. Medical records were given to
OCR in groups of four and retrieved as
needed by the Associate Director of
Nursing and other members of the
Vanderbilt staff. The Associate Director
of Nursing and the hospital staff
members were very cooperative, and at
no time did they indicate to the
investigative team that the review of
records was causing any problem. In
only one instance did they indicate they
needed a chart, and OCR immediately
relinquished it. That chart was not
subsequently made available for review
that day, but a copy of it was mailed to
OCR.f

e. All records were reviewed with the
understanding that if they were needed
for patient care they would be retrieved.
Computer printouts detailing the
admitting diagnosis, age, physician
assigned to the case, service area, and
the date of admission or transfer for all
ten children were given to the OCR

team. The Associate Directur of Nurzing
stated that this printout was readily
available because the information was
kept on-line for billing purpose r ad tkis
would not interfere with patient care.
The bedside charts were copied and
given to OCR at the end of day because
they were needed for patient care.

f. Following the OCR review of the
medical records, from approximately
2:45 p.m. to 4:00 p.m. on MIrch 24. lO33.
the OCR team interviewed the available
nurses who were involved in the
primary care of the infants. Five nurses
were interviewed for approximately 10
to 15 minutes each. The selection of the
nurses was left to the discretion of the
Associate Director of Nursirg ,he
scheduled them so that patient care
would not be disrupted,

g. At no time did the Chief of
Pediatrics or Associate Director of
Nursing indicate that the OCR
investigation was placing patients in
jeopardy.

h. The hospital staff asked the OCR
team for a preliminary statement of
findings. The team leader responded
that OCR investigators are not
authorized to make findings during an
investigation. An investigative report
would have to be prepared following the
investigation, and this would have to be
reviewed before the agency could issue
findings.

i. The total time spent on-site to
investigate the circumstances relatin, to
all ten infants was approximately eleven
hours. The total time occupied of the
two Vanderbilt doctors directly involved
was seven and one-half hours. Every
effort was made to minimize any
disruption, and at no time during the
investigation did hospital perzonnel
complain to OCR that the investigation
was disrupting patient care.

Therefore, contrary to the reports of
hospital officials, prepared to support
litigation against the Department, these
investigations were conducted
professionally and every effort was
make to minimize any disruptions.

Concerning the report that, according
to a hospital official, one family
withdrew a seriously ill patient from the
Strong Memorial Hospital before
completion of treatment due to fears
that the hospital was intentionally
harming children, caused by their
reading of local newspaper accounts of
the investigation, the report provided no
further details, and the department has
no basis to confirm the event or the
motivations for it. Hov-ever, the firm
policy of not commenting to the media
regarding an open investigation was
adhered to strictly in the Strong
Memorial Hospital case. Media
attention was not provoked by OCR, nor

did OCR mw.:e any statement to the
mcj;a v.12"ch could have implied any
belief by OCR that the allegations of the
complaint wre zubstantiated.

Danger of Overt ae-tment

Several Commenters eprEs-zEd the
concern that the e:istence of OCP.'s
enforcemEnt p:ocess would cause
hospiois and health care professionals
to "o% ertrcat" an infant. An example of
this is a case in which the attending
physician or physicians have concluded
on the basis of reazenc-ble mdical
judgnaent that treatment would be futile,
but, due to a fear that an OCR
investigation might come to a contrary
conclusion, nevertheless provide fetile
treatment, which, while praloir Inj the
process of dying, causes suffering to the
infant and severe distress to the infantrs
parents. In connection with adverse
ramifications of overtreatment, attenacn
was called to the expsriences cf one
family, as presented in a recent book.
The L7ong Dizg of Baby Aldre-, (Litle,
Brown and Co., Boston, 1933).

Response

The Department believes that
whatever the dangers are that physician
misjudgments will lead to
"ovrtreatment" of infants, those
dangers are not increased by the
e:istence of section 594 or the
determination of the Department to see
that it is effectively enforced. As
indicated above, section 504 does not
require that futile treatments, which v,ill
do no more than prolong the act of
dying, be provided. Moreover, OCR
decisions conceraing compliance or
noncompliance with section 504,
informed by the expert evaluation of
qualified medical consultants, do not
interfere with reasonable medical
judgments. Also, in any case. reviefwing
whether certain care was medically
indicated and denied on the basis of the
infant's handicap, there are extensive
due process protections to assure
accuracy of fact finding . Furthermore,
even where there is an ultimate finding.
after exhaustion of all due process
rights, of noncompliance of section 504,
no sanction can he implemented unless
the recipient hospital refuses to adapt
procedures to bring it into compliance.

The Department agrees that in a
"close case" it may be prudent to
preserve the status quo pending
additional consideration regarding
whether certain possible treatments are
medically indicated, whether that
additional consideration is by
specialists at the hospital, by medical
professionals at a more specialized
facility, by some internal hospital
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review board, or by some state or
federal agency. In such a case, the usual
practice in most hospitals likely would
be to continue life-sustaining.care until
the appropriate analysis has been
secured.

C. AL TER NA TIVE APPROACHES

In addition to proposals discussed in
the preamble concerning establishment
of Infant Care Review Committees, the
Department received other suggested
alternative approaches.

AMA Proposal: Further Study Prior to
Action

The American Medical Association
proposed that, rather than adopting any
regulation, the Department should
initiate a study to include: compilation
of data on the incidences of each type of
severe impairment in newborns and of
successful treatment, unsuccessful
treatment and nontreatment in each
category; identification of the issues
involved in medical management and of
mechanisms currently used by hospitals
and states; determination of the
availability of facilities, financial
resources, and public and private social
services; and an assessment of the
impact of the various alternative means
of responding to situations involving
severely impaired newborns, including
such factors as the ongoing treatment of
newborns, the families of severely
impaired newborns, the operation of
health care facilities, the confidentiality
of patient-physician relationship, the
malpractice and disciplinary risks of
health care providers, the availability of
facilities and resources, and the costs of
care.

Response

The AMA's proposal for an elaborate
study prior to taking any action
concerning this matter is not acceptable
to the Department. The Department does
not believe it is necessary-or in some
respects, even possible-to generate
definitive data, information or
conclusions on many of the issues
identified in the AMA's study proposal.

Much of the data the AMA proposes
be compiled concerning the incidence
rates of every classification and degree
of serious impairment, of respective
modes of treatment, of rates of success,
nonsuccess and nontreatment, and of
issues, mechanisms, resources and costs
is probably impossible to compile. These
matters are the subject of an entire
discipline of medical practice and study
To suggest that a government study will
somehow generate conclusive
information on these issues appears
naive at best

The call for a study of the resources
available and the costs of care for
newborns appears aimed at identifying
an aggregate cost to society of putting
into practice the principle of providing
all handicapped infants with medically
beneficial treatment. Because there are
no reliable data available on the extent
to which handicapped infants are now
denied medically beneficial treatment, it
would apear impossible to develop even
reasonable guesses regarding aggregate
costs. Of course, in the overall context
of all health care expenditures in the
United States, the costs are certain to be
relatively small.

In question 6 included in the preamble
to the July 5 proposed rule the
Department sought input on this cost
issue by asking for "examples of cases
where medically indicated treatment
would, but for the legal requirements of
section 504, be withheld." No
information was submitted to the
Department in response to this question
which provides a basis for meaningful
cost projections. Although the AMA did
not address the issue, other major
medical organizations who commented
on the cost issue indicated that cost
should not be a determinative factor in
deciding upon treatment for seriously
impaired newborns.

The Department agrees there is idtility
in assessing the impact of various
alternative means of addressing and
responding to situations involving
severely impaired newborns. Much of
this preamble focuses on precisely this
issue. Although the AMA did not
identify the "various alternative means"
it believes to exist to deal with this
issue, based on the comments received
by the Department, there would appear
to be three major approaches: (1)
Enforcement of section 504 (hereinafter
"the section 504 approach"); (2) review
by hospital review boards, such as
Infant Care Review Committees
(hereinafter "ICRC approach"); and (3)
the traditional doctor-parent approach.

Concerning impact on treatment of
newborns, the section 504 approach is
most directly focused on the provision of
medically beneficial treatment. The
ICRC approach would be organized to
have this as its objective, but lacks a
mechanism to assure this as a relatively
uniform result among thousands of
hospitals. The connection between
actual practice and this objective
appears most potentially attenuated
under the traditional doctor-parent
approach, under which there are many
thousands of individual decisionmaking
units.

With respect to the Impact on
families to the extent some parents

would not consent to medically
beneficial treatment, the traditional
doctor-parent approach would appear
least likely, given the lack of a
mechanism to facilitate uniformity, to
resort to the system provided by State
law to review the propriety of parental
decisions. The ICRC approach appears
more likely, and the section 504
approach most likely, to produce this
result in that they incorporate standards
that the lack of parental consent for
medically beneficial treatment must be
brought to the attention of the
appropriate state agencies.

Concerning the impact on the
operation of health care facilities, the
traditional doctor-parent approach
would appear to have the least impact
because the facilities have no
formalized involvement in the
decisionmaking process. Both the
section 504 approach and the ICRC
aproach would likely result in greater
involvement of the health care facility.

With respect to the confidentiality of
patient-physician relationships, the
traditional physician-parent approach Is
most protective of confidentiality In that
it does not provide for the sharing of
information with others. Both the section
504 approach and ICRC approach
involve the sharing of information with
others, but both incorporate adequate
confidentiality safeguards.

With respect to the impact on
malpractice and disciplinary risks
(assuming that by disciplinary risks, the
AMA is referring to revocation of
medical licenses, or the like) of health
care providers, to the extent physicians
have malpractice or disciplinary
vulnerabilites relating to incorrect
diagnoses or inadequate knowledge of
prevailing medical judgments regarding
indicated treatments, approaches which
facilitate the avoidance of failure to
provide medically indicated treatment
would appear to reduce those
vulnerabilities. Because none of the
approaches involve doctors or hospitals
overruling parental decisions, and
because reports to State agencies of
suspected instances of neglect of
children are immunized by state law
from legal vulnerability, none appear to
increase malpractice or disciplinary
risks in the context of actions which
would be taken when parents refuse
consent for medically beneficial
treatment.

With respect to the impact on costs,
available resources, and available
facilities, to the extent the different
approaches affect the likelihood that
handicapped infants will receive
medically indicated treatment, these
factors will be correspondingly affected
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However, the Department is unaware of
any data base for quantifying these
factors.

In summary, the Department believes
adequate information is on the record to
provide a basis for prudent and
informed decisions on this issue.
Regarding several of the issues raised
by the AMA proposal, the Department
agrees there would be advantages in
having more detailed information and
data. However, obtaining more
definitive information on some of these
issues is impracticable or impossible
due to the lack of a reliable data base
and a viable methodology to obtain
better data. Therefore, the Department
believes there would be very little to be
gained from another government study
of this issue.

D. FACTUAL BASIS FOR FINAL
RULES

NPRM Explanation

A number of commenters challenged
the Department's factual basis for the
proposed rule, as set forth in the July 5
notice of proposed rulemaking. The
points argued in support of the position
that the factual basis did not provide a
sufficient foundation for the regulation
were:

(a) Judge Gesell questioned the factual
basis for the March 7 rule.

{b) The 1973 article by Drs. Duff and
Campbell of the Yale New-Haven
Hospital documenting that of 299
consecutive deaths occurring in that
special care nursery, 45 (14%) were
related to withholding treatment, cited
in the preamble to the proposed rule,
was too old to be reliable.

(c) The several specific cases cited in
the preamble had various probativity
defects.

(d) The 1977 article reporting the
results of a survey of pediatricians
suggesting discriminatory attitudes was
outdated, not statistically valid, and
otherwise lacked current probative
value.

(e) The findings of the report of the
President's Commission for Study of
Ethical Problems in Medicine and
Biomedical and Behavioral Research
entitled Deciding to Forego Life-
Sustaining Treatment contradict the
Department's factual basis. -

(f) Because "dischimination against
the handicapped in the delivery of
health care services does not only
involve handicapped newborns," there
is "no compelling rationale for a set of
rules targeted solely at this population."

Response

The Department continues to believe
that a substantial factual basis exists for

the proposed rule. First. it should be
noted that Judge Gesell, although he
found many relevant factors to have
been inadequately considered in
connection with issuance of the March 7
rule, did not find the factual basis
inadequate to support "undertaking a
regulatory approach to the problem of
how newborns should be treated in
government-financed hospitals."

Second. the arguments that the well-
documented Duff and Campbell study is
outdated are based on the personal
opinions of several commenters. These
personal opinions, although in some
cases those of highly-respected medical
professionals, were not backed up by
any empirical data even remotely
resembling the very detailed evidence of
the Duff and Campbell study.

Third, the conclusion of the
President's Commission that decision-
making about seriously ill newborns
"usually adheres" to proper standards
cannot be fairly represented as evidence
that handicapped newborns should be
exempt from basic protections of the
law prohibiting discrimination on the
basis of the handicap.

Fourth, regardless of the caveats
concerning the age of particular cases or
the lack of a conclusive findin- of illegal
discrimination, the several .pecific
cases cited in the preamble to the
proposed rule support the proposition
that handicapped infants may be
subjected to unlawful discrimination.

Fifth, in the absence of any empirical
studies or data to bolster their personal
opinions, the commenters who
suggested that the results, published in
1977, of the survey of pediatricians'
attitudes are outdated are not
convincing. The article, "Ethical Issues
in Pediatric Surgery: A National Survey
of Pediatricians and Pediatric
Surgeons." 60 Pediatrics 588. reported
the results of a survey of 400 members of
the Surgical Section of the American
Academy of Pediatrics and an
additional 308 chairpersons of teaching
departments of pediatrics and chiefs of
divisions of neonatology and genetics in
departments of pediatrics. Responses
were received from 267 of the former
group (66.8 ) and 190 of the latter
(61.7%). Responses were anonymous.
Among the results of the survey were:
-76.87 of the pediatric surcons and 49 5-

of the pediatricians said the v wiould
"acquiesce in pjrent-' df'rsion to refu'-e
consent fur surgery in a n.%born vfth
intestinal itr.,ia if tht, mfcit ast i d
Duwn's syndronive

pediatricians would ci 'vaur&. pal. it, to
refuee consent fur in alnk.-t nda c bdrn
with intestinalatr si.i ard
syndmv OAl 3 4 - ptdftdJ1L 5L Tgofn5

and 15.6- of pediatricians would get a
court order directing surgery if the parents
refused.

-.-. 3.3 of the pediatric surgeons and 42.5'S
of the pediatricians said in cases of infants
with duodenal atre-ia and Dyawn's
syndrome. vhere they "accept parental
withholding of lifesaving surgcy." they
would also "stop all suppirtive treatment
including intravenous flufd and nasal
gastric suction."

-- 2T of all respondents who believe that
children with Dawns syndrome "are
capable of being useful and bringing lovz
and happiness into the home" would
nevertheless acquiesce in parents'
decisions not to allow surgery for the
atresia. Only 7-5 who so believe indicate
that they would g to court to require
surger.

Sixth, there is no requirement in law
or policy for the government to prove
the magnitude of illegality before
establishing basic mechanisms to allow
for effective enforcement of a clearly
applicable statute.

Evidence of Problems Submitted by
Commenters

Additional evidence of the risk that
handicapped infants may be subjected
to discrimination was submitted by
commcnters. For example, the Spina
Bifida Association of America stated:

Urfortunately. the SBAA has direct
expericnce of cases in which this principle [of
nondkcrimination] has not bean followed-
instances in which children with spina bifida
have been initially denied appropriate
treatment. Pediatric neurosurgeon Dr. David
McClone of Chicago Children's Memorial
Hospital. a member of SBAA's Professional
Advisory Committee. has found that 57S of the
children with spina b~ida referred to him
have been victims of treatment denial. Most
of these cases, he believes, resulted from
ignorance of current therapies and their
impressive outcomes.

The Department received a number of
comments from practicing nurses
regarding the problem and need for the
proposed rule. For example, from a
Lexington. Kentucky. nurse:

I am a registered nurse and have worhed in
the labor and delivery area. newborn nursery
and intensive care nursery.... I think the
aerage American would be shocked at the
decisions that are made regarding "non-
perfect" infants. I have personally heard
phy.sicians and nurses talk to new parents
about their child and parsuade the parents to
"let the child die and therefore end its
Guffern--- -hich really meant "IEt us starve
% our reh!d to dath'" -that is certainly not a
h__r2-e r.ay to "let a child die."

A nursie in Baca Raton. Florida wrote:
I am ar, RN with a speciality in maternal-

child hu;th In the past few years I ha%. e
had to -itnc:s the deaths of innocent
cltbldr n in hospils i.hcre a decision was
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made not to continue with medical care and
assistance.

Another nurse wrote:
As a nurse (RN) in a neonatal ICU, I feel

compelled to write and voice my support of
the "Baby Doe rule" now proposed....
Many doctors and nurses openly support
withholding or withdrawing medical care.
•.. Due to the ethics of the medical director
of the unit, this has only been done once or
twice to my knowledge. I would report any
cases of neglect I knew of if this number and
service were available .... An outside third
party is needed to police the cases. Please
allow some method of reporting and
investigating these babies' cases to be
available.

From a nurse in San Diego, California
came the following comment:

[A]s a practicing registered nurse myself, I
believe such regulations permit nurses and
staff to act in a patient's best interest-life
itselfl-without fear of harrassment and
possible job loss.

In addition, some commenters who
opposed the proposed rule appeared to
acknowledge that there is a risk that
handicapped infants will not receive
medically beneficial treatment. For
example, the American Society of Law
and Medicine, a national, nonprofit
professional association, stated:

There can be no question that some
decisions to end life-sustaining care for
newborns have been made inappropriately,
even if the frequency of this problem has not
been established.

Another example of this is the
comment by the chairman of the
division of pediatrics of a hospital in
Illinois:

We are acutely aware that handicapped
individuals (not must handicapped
newborns) are systematically discriminated
against in our society. We are also acutely
aware that we, like virtually all members of
our society, are guilty of having prejudicial
beliefs and attitudes about the handicapped.
That pediatricians and other health care
providers have acted on these negative
beliefs and attitudes should come as no
surprise. That parents, at least in the initial
phase of their relationship with a
handicapped newborn, should wish to be
spared what is perceived as a burden or even
wish that the infant had never been born
should come as no shock.

We wholeheartedly agree that in the past
these obviously critically important decisions
have not been accorded the degree of
reflection and care they are due. Given the
wide range of possible technological
interventions now possible; given the
changing conception of the appropriate role
of physician and parents in such decisions:
and given the need for public accountability
for such decisions--we support the idea that
the manner in which such decisions have
been made in the past needs critical re-
examination.

Another example is the comment of
the American Academy of Pediatrics:

The traditional method of a single
physician making such judgment [regarding
treatment], without exposure to other persons
having additional facts, experience, and
points of view, may lead to decisions, which,
in retrospect, cannot be justified.

Response
The Department believes these

comments provide additional support for
the Department's conclusions that
available evidence indicates there are
cases in which handicapped infants are
at risk of having life-sustaining,
nourishment or medically beneficial
treatment withheld solely on the basis
of their present or anticipated physical
or mental impairments, and that this
evidence constitutes a substantial
foundation for the establishment of
basic procedural mechanisms to
facilitate enforcement of section 504.
OCR Investigations to Date

Another argument made by a number
of commenters to support criticisms of
the adequacy of the factual basis for the
proposed rule was that the experience of
the Office for Civil Rights to date in
connection with section 504 enforcement
activities relating to health care for
handicapped infants indicate there is no
significant evidence of a problem that
the rule could reasonably be designed to
deal with. As stated by the American
Hospital Association:

The total absence. of verifiable violations,
notwithstanding hundreds of hotline calls,
also compels the conclusion that either this
mechanism is not an effective means to meet
any alleged need or, as we believe to be the
case, the violations that have been described
are not occurring. In either case, a federal
regulation is unnecessary.

Response
Rather than support the argument that

there is no need for section 504
applicability or enforcement in
connection with health care for
handicapped infants, the OCR
experience to date provides additional
evidence that the assumption that
handicapped infants will receive
medically beneficial treatment is not
always justified.

First, it must be noted that the vast
majority of the several hundred calls
made to the Department were not for the
purpose of reporting suspected
violations of section 504. Rather, the
vast majority of calls were for
administrative purposes, such as
hospital officials asking questions about
the provisions of the March interim final
rule, individuals acting on their apparent
curiosity to see if anyone would answer
the telephone, and other peripheral

matters. It should also be noted that the
Department's experience under the
interim final rule does not provide an
adequate basis to make conclusive
judgements in any direction because the
rule was only in effect for about three
weeks, from March 22 until April 14, the
day Judge Gesell declared it invalid,

Following is a summary of the Infant
Doe cases handled to date, and current
as of December 1, 1983.

1. Bloomington, Indiana, Investigation
into April 1982, death of infant with
Down's syndrome and esophageal
atresia from whom surgery was
withheld on the instructions of the
parents. An investigation, delayed due
to difficulties in obtaining information
sealed by court order, has been
conducted. Final administrative action
has not yet been taken.

2. Robinson, Illinois. May 14, 1982
complaint that hospital (at the parents'
request) failed to perform necessary
surgery on an infant born with
myelomeningocele. Prompt on-site
investigation was conducted, involving
OCR, the Justice Department and the
state child protective services agency.
The parents refused consent for surgery
the hospital referred the matter to state
authorities, who accepted custody of the
infant and arranged for surgery and
adoption. The care provided to the
infant while these actions were taken
was in compliance with section 50,
Finding: no violation.

3. Madison, Wisconsin. May 7, 1982,
complaint that two infant survivors of
abortions may have been denied
treatment. On-site investigation
revealed that two infants, of 26 and 22
weeks gestation, were born alive
following abortions; life-saving
procedures were applied: neither infant
could survive due to extreme
prematurity. Finding: no violation.

4. Kettering, Ohio, July 20,1982,
complaint that an infant with spina
bifida and hydrocephalus was not being
treated. Immediate on-site investigation
revealed that surgery to correct the
spina bifida condition was not
performed immediately because the
infant had medical complications.
Surgery was performed after the Infant's
condition stabilized. The hospital
provided all proper treatment. Finding:
no violation.

5. Barrington, Illinois. September 17,
1982, complaint that a multi-
handicapped infant was not receiving
needed treatment. Immediate on-site
investigation determined that given the
nature and severity of the problems,
there were no procedures or services
which could have been provided which
might have changed or otherwise
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influenced the outcome for this infant,
who died for days after birth. Finding:
no violation.

6. New Haven, Connecticut. October
12, 1982, complaint (referred from the
Department of Justice) that hospital
engaged in a pattern and practice of
denying medical treatment to
handicapped infants. The complaint was
included in a compliance review,
already in progress. The investigation
has been expanded to include several
cases involving other Connecticut
hospitals. The investigation, which has
included review of hundreds of medical
files, has not been completed.

7. Tulsa, Oklahoma. December 7, 1982,
complaint that a baby was being
deliberately dehydrated. Immediate on-
site investigation determined that the
infant had hydranencephaly (complete
or almost complete absence of cerebral
hemispheres) and transposition of the
great vessels (reversal of main vessels
into heart; notwithstanding all proper
care, the severity of the anomalies made
the prognosis very pessimistic. Finding:
no violation.

8. Duarte, California. January 10,1983,
complaint that the hospital denied the
complainant's son admission to the
hospital for a bone marrow transplant
solely because of his handicapping
condition, Down's syndrome. An

-investigation has been conducted.
Administrative action has not been
completed.

9. Austin, Texas. January 17,1983,
complaint that newborn babies with
serious birth defects have not received
proper care. An investigation has been
conducted. Administrative action has
not been completed.

10. Lansing, Michigan. January 24,
1983, complaint that a handicapped
infant born to a surrogate mother was
treated for a streptococci infection over
the objections of the father who had told
the hospital not to care for the child.
OCR inquiry determined the hospital
took immediate steps to obtain an

-appropriate court order to assure that
needed treatment was provided,
notwithstanding objections from the
father. Finding: no violation.

11. San Antonio, Texas. March 2, 1983,
complaint that deaths of a number of
infants at two hospitals may have been
related to discriminatory withholding of
care. OCR investigation postponed at
request of District Attorney assisting in
grand jury criminal investigation.
- 12. Houston, Texas. March 10,1983,

complaint that five infants were denied
proper care in a neonatal intensive care
unit. The investigation has not been
completed.

13. Jackson, Alichigan. March 14,1983,
,complaint from a mother that her son,

who had Down's syndrome, died as a
result of improper treatment. An
investigation has been conducted.
Administrative action not completed.

14. Odessa, Texas. March 18,1983,
hotline complaint that the hospital had
failed to provide adequate medical care
to a premature infant who died in 1982.
On-site investigation and review of
medical records by OCR medical
consultant found that the infant, born
March 18,1982, after a 25-26-week
gestation period, suffered from extreme
immaturity, and died March 20,1982.
Finding: no violation.

15. Nashville, Tennessee. March 22,
1983, hotline complaint that an infant
had been denied sustenance for three
days. Immediate contact revealed the
infant was not a patient at the facility
and the alleged attending physician was
not a member of the attending or
resident medical staff. This was verified
by the patient census data, the facility's
physician roster, and contact with the
county medical society. This case was
administratively closed due to an
insufficient complainL

16. Nashville, Tennessee. March 229
1983, anonumous hotline complaint that
10 childern were not receiving adequate
medical treatment. Immediate on-site
investigation, including an OCR medical
consultant, determined that no child
was in imminent danger all children
were receiving nutritional sustenance;
and all children were receiving proper
care. Finding: no violation.

17. Fayette, Alabama. March 22,1983,
anonymous hotline complaint that a
handicapped infant was denied
nourishment and allowed to die in an
Alabama hospital in December 1982.
The caller could provide no other
information. Investigation has been
conducted. Administrative action
awaiting report from medical consultant.

18. Waxahachie, Texas. March 23,
1983, anonymous hotline complaint that
between Christmas and February, a
premature infant was denied treatment
and allowed to die at a hospital in
Texas. An investigation has been
conducted. Administrative action not
yet completed.

19. Baltimore, Maryland. March 23,
1983, hotline complaint that a premature
infant was not being provided
nourishment and heat. An immediate
on-site investigation determined that the
infant, weight 1 lb.,I& ounce at birth,
was previable; the infant died several
hours after birth; the infant had no
congenital malformations or anomalies.
Final administrative action on this case
has not yet been taken.

20. Newark, New Jersey. March 27,
1983, anonmous hotline complaint that a
premature infant, born as a result of a

third trimester abortion, was not
receiving adequate care. Immediate on-
site investigation reveled that the
premature infant weighed about 700
grams, and showed few signs of life. The
infant was aggressively resuscitated,
placed on intravenous feeding, and
provided other life supporting treatmenL
Alpropridte care was being provided.
Finding: no violation.

21. Rochester, New York. March 29,
1983, hotline complaint that Siamese
twin infants were being denied
treatment. Immediate on-site
investigation determined that a team
specialists examined the infants and
concluded the conjoined female infant
would not survive any attempt to
separate them. Full intensive care was
provided. The infants were placed on a
respirator and given antibiotics, fluid
and the necessary nutrition. At the tima
of the on-site, March 29,1983, it was
determined that there was no basis for
seeking emergency remedial action.
Final administrative action has not yet
been completed.

22. Snattle., Washington. March 30,
1983, hotline complaint that an infant
was being denied food and water and
would not live much longer than a day
or two. The caller had no identifying or
other information. Immediate on-site
inquiry determined there were no
infants at the facility meeting the
description of the complaint. The case
was administratively closed due to
insufficient complaint.

23. Miami, Florida. April 4,1933,
hotline complaint alleging (based upon
information in the newspaper) parents
of a premature infant and the attending
physician decided not to allow the
infant to be resuscitated. Immediate
inquiry determined the infant had died
prior to receipt of the complaint. The
premature infant had multiple
catastrophic conditions, including
complete liquefaction of the brain. Final
administrative action awaiting report of
medical consultant.

24, Decatur, Alabama. April 6,1983,
hotline complaint from a parent that her
child's condition was misdiagnosed by a
particular physician during a 2112 year
period. Inquiry determined that the child
suffers from food allergies; the prognosis
is excellent, the child at one time was
believed, apparently erroneously, to be
retarded. This case was
administratively closed because the
inquiry failed to reveal ilnformation
suggesting a possible violation of
section 504.

25. Melrose Park, Illinois. April 8,
1983, anonymous hotlilne complaint. The
caller provided no details concerning
the infant's condition or treatment.
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Immediate telephone inquiry discovered
no information to suggest a section 504
violation. This case was
administratively closed due to an
insufficient complaint.

26. Charlotte, North Carolina. April
10, 1983, hotline complaint that a
premature infant died in July 1979 due to
withholding of treatment. The caller
could not provide any other information.
Due to the length of time since the
alleged discriminatory act and the lack
of specific information, this case was
administratively closed due to an
insufficient complaint.

27. Hyde Park, New York. April 13,
1983, anonymous hotline complaint that
the hospital would have let a baby with
Down's syndrome die if the parents had
not been aggressive and insisted on care
being provided. The caller could provide
no identifying information. This case
was administratively closed due to an
insufficient complaint.

28. Coquille, Oregon. April 13, 1983,
hotline complaint that parents of a
handicapped infant and the attending
physician were going to withhold all
treatment. Immediate on-site
investigation, including medical
consultant's review of medical records,
determined the infant had a severe
congenital central nervous system
defect incompatible with life and not
amenable to surgical correction; hospital
provided supportive care and attempted
to provide fluid orally, but did not
attempt to provide intravenous fluids or
arrange immediate transfer to a tertiary
level neonatal intensive care unit for
more specialized evaluations. The OCR
medical consultant and the specialists at
the tertiary care facility to which the
infant was transferred three days after
birth concluded that no course of
treatment which was available would
have avoided imminent death of this
infant; the most that could have been
expected from more aggressive care
would have been to prolong the act of
dying. The infant died 10 days after
birth. Finding: no violation.

29. Athens, Tennessee. April 18, 1983,
anonymous hotline complaint that an
infant born at 28 weeks gestation was
denied treatment and nourishment and
allowed to die at a Tennessee hospital.
The caller could give no identifying
information. Investigation has been
conducted. Administrative action
awaiting report of medical consultant.

30. Shreveport, Louisiana. April 20,
1983, hotline complaint that a particular
physician at the hospital certified three
infants born alive as stillborn and
refused to provide care to another
infant. Investigation, including medical
consultant review, found no medically

beneficial treatment was -withheld.
Finding: no violation.

31. Dayton, Ohio. April 29, 1983,
anonymous hotline complaint that an
infant, identity unknown, weighing one
pound and eight ounces was denied
treatment and died. Inquiry revealed the
deceased infant was premature (22
weeks gestation) and immature (organs
were not developed); the infant had no
anomalies; the hospital attempted to
adriinister oxygen but the lungs were
too small to function; no medically
beneficial treatment was withheld. This
case was administratively closed due to
the lack of information suggesting
possible violation of section 504.

32. Los Angeles, California. May 17,
1983, complaint that infant, believed
stillborn, lived several hours and may
not have received proper care.
Administrative action has not been
completed.

33. Daytona Beach, Florida. May 19,
1983, hotline complaint that an infant
with spina bifida may not be receiving
medical treatment. Immediate contact
with hospital and state agency and
prompt on-site investigation indicated
that the parents did not consent to
surgery for the infant; on May 18, eight
days after birth, the state agency
obtained a court order to provide
surgery, which was performed May 22,
1983. An investigation has been
conducted. Administrative action awaits
report of medical consultant.

34. Baton Rouge, Louisiana. May 23,
1983, hotline complaint that medical
services were denied a premature infant,
who died soon after birth. Investigation
has been conducted. Administrative
action has not been completed.

35. Colorado Springs, Colorado. June
21,1983, hotline complaint from a nurse
that an infant with myelomeningocele
and paralyzed vocal chords was being
denied necessary surgery. Immediate
on-site investigation indicated
substantial uncertainty on whether
treatment for the myelomeningocele
would be provided immediately;
physicians were providing nutrition and
supportive care and were awaiting the
results of several tests on the infant.
During the afternoon, hospital personnel
were advised that an on-site
investigation would be initiated that
evening; that the state child protective
services agency would be asked to also
investigate; and that OCR would notify
the Justice Department of the
investigation. Also during the afternoon,
the-OCR medical consultant discussed
the case with the attending physician.
That evening corrective surgery was
performed on the myelomeningocele.
Investigation, including review by
medical consultant, determined that no

medically beneficial treatment was
withheld on the basis of the infant's
handicap. Finding: no violation.

36. Brooklyn, New York. June 23,1983,
complaint that premature infant who
died in 1981 did not receive proper care.
An investigation was conducted.
Administrative action awaits report of
medical consultant.

37. Atlanta, Georgia. June 27, 1983,
hotline complaint that an infant, Identity
unknown, born with multiple anomalies
was in a life-threatening situation
because the doctors were planning to
cease treatment of the infant. On-site
investigation, June 28, indicated the
premature infant, who weighed 9.50
grams at birth, received aggressive
treatment, but the prognosis was not
optimistic. At the time of the on-site
investigation, it was determined there
was no basis to seek emergency
remedial action. Final administrative
action is awaiting written report from
medical consultant.

38. Medford, Oregon. July 7,1983,
anonymous hotline complaint that two
infants died in 1982 because of improper
medical treatment. The investigation has
not been completed.

39. Pinehurst, North Carolina. July 21,
1983, hotline complaint that a three-
week old infant with spina bifida and
hydrocephalus would not live if surgical
treatment was not provided. Immediate
inquiry determined the appropriate
surgery was performed July 8, 1983.
Final administrative action has not been
concluded.

40. San Francisco, California. August
2, 1983, hotline complaint that an infant
with a cleft palate and heart defect was
allowed to die at a California hospital In
May 1979. The caller stated that a
malpractice lawsuit is pending. The
investigation has not been completed.

41. Falls Church, Virginia. August 9,
1983, hotline complaint that a baby,
identity unknown, with possible brain
damage, no ears or eyes, would not be
given nourishment. A meeting with
hospital officials failed to identify an
infant meeting the description given by
the complainant. An infant with
somewhat similar circumstances was
described; no information concerning
this infant suggested a lack of
appropriate care. Complainant refused
to accept OCR calls seeking further
information. This case was *
administratively closed due to fin
insufficient complaint.

42. Wichita, Kansas. August 11, 1983,
complaint that infant whose body was
discovered at incinerator site may have
been denied proper treatment. An
investigation has been conducted.
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Administrative action has not been
completed.

43. Lincoln, Nebraska. August 25,
1983, hotline complaint that two
premature infants did not receive
appropriate care and died. The
investigation has not been completed.

44. Boynton Beach, Florida.
September 20,1983, hotline complaint
that two handicapped infants were
allowed to die immediately following
birth. The investigation has not been
completed.

45. Norfolk Virginia. September 21,
1983, complaint that infant born alive
following an abortion was not being fed
or treated. Inquiry determined infant
died September 20,1983. Final
administrative.action has not been
completed.

46. Boise, Idaho. September 30,1983,
hotline complaint that an abandoned
premature infant with no brain tissue
might be withdrawn from life support.
Immediate inquiry determined the State
child protective services agency had
obtained custody of the infant and had
no plans to discontinue life support.
Final administrative action has not been
completed.

47. Philadelphia, Pennsylvania.
October 16,1983, hotline complaint that
infant, age approximately six weeks,
with spina bifida, who received surgery,
was not receiving appropriate follow-up
care. Inquiry initiated October 16.
Decision made that circumstances did
not suggest need for immediate remedial
action. Final administrative action has
not been completed.

48. Long Island, New York. October
19, 1983, complaint, based on newspaper
article, that infant with spina bifida not
receiving surgery due to refusal of
parents to consent; legal proceedings
has been initiated in State court. Inquiry
initiated October 19. On October 27,
HHS asked Department of Justice to
commence legal action to overcome
-refusal of hospital to permit review of
pertinent records: On November 2, legal
action was commenced. On November
17, district court ruled against the
government. Appeal filed November 18.

49. Phoenix, Arizona. November 7,
1983 anonymous hotline complaint that
infant with spina bifida and other
conditions not receiving surgery.
Immediate inquiry initiated; records
obtained; OCR medical consultant
discussed case with attending physician
and hospital review committee. Decision
made not to refer case to Justice
Department for emergency remedial
action. Final administrative action not
yet completed.

The Department believes three of
these cases demonstrate the utility of
the procedural mechanisms called for in

the final rules. In the Robinson, Illinois
case (listed as case 2, above), for
example, the involvement of the state
child protective services agency,
working in cooperation with HHS and
the Justice Department, was the most
important element in bringing about
corrective surgery for the infant. The
state agency received a report from the
hospital administrator pursuant to the
state child protective services statute.
Had there been no governmental
involvement in the case, the outcome
might have been much less favorable.
Media reports one year later indicate
the child's development was proceeding
very well, with leg braces adequately
compensating for the child's impairment.

In the Daytona Beach, Florida case
(listed as case 33, above), action by the
state child protective services agency,
like that called for in the final rules,
brought about needed corrective
surgery. Without this action, the infant
might have died or suffered more severe
impairments.

In the Colorado Springs, Colorado
case (listed as case 35, above) the
prompt involvement of HHS, acting
upon a complaint from a nurse, may
have contributed to the decision to
provide corrective surgery. Because the
decisionmaking process was in progress
at the time the OCR inquiry began, It is
impossible to say the surgery would not
have been provided without this
involvement. However, the involvement
of OCR and the OCR medical consultant
was cooperatively received by the
hospital and apparently constructive.

Although no case has resulted in a
finding of discriminatory withholding of
medical care, the Department believes
these cases provide additional
documentation of the need for
governmental involvement and the
appropriateness of the procedures
established by the final rules.

E. OTHER ISSUES
Self-Evaluation

Among the questions on which the
July 5 notice of proposed rulemaking
solicited comments was question 1:

Should recipients providing health care
services to infants be required to perform a
self.evaluation, pursuant to 45 CFR 84.6[c][)1,
with respect to their policies and practices
concerning health services to handicapped
infants?
A number of commenters expressed
support for this requirement. Some
commenters expressed the view that
self-evaluations would be helpful and
should be conducted, but they.should
not be a federal regulatory mandate.
Some commenters suggested that if this
were to be a requirement, it should be
through mechanisms other than section

504, such as voluntary accreditation
standards or Medicare conditions of
participation.

Some commenters opposed a self-
evaluation requirement on the grounds it
would likely be unproductive. For
example:

Americans United for Life is skeptical of
any approach to the enforcement of section
54 that relies on the cooperation of these
being regulated. Encouraging hospitals to
perform "calf.evaluation" is not likely to lead
to arcurate evaluation.

Response

The Department has not adopted a
self-evaluation requirement as part of
the final rules. The Department believes
this function will be most effectively
carried out in connection with the
activities of Infant Care Review
Committees encouraged by the final
rules, and therefore vill not seek to
impose uniform standards for self-
evaluations.

Information to Parents

Among the questions on which the
July 5 notice of proposed rulemaking
solicited comments was question 2:

Should such recipients be required to
Identify for parenta of handicapped infants
born in their facilities those public and
private agencies in the geographical vicinity
that provide service3 to handicapped infants?

A great many commenters expressed
support for such a requirement on the
ground that before parents are put into a
position of having to make very difficult
decisions concerning care for their
handicapped child, the parents should
be aware of the health and social
services agencies and organizations and
parental support groups available in the
community. Other commenters opposed
this requirement. Some commenters
expressed the view that hospitals should
provide this information as part of their
own policies and procedures, but that it
would be counterproductive to seek to
impose rigid, uniform regulatory
requirements in this regard.

Among those supporting such a
requirement was the Spina Bifida
Association of America (SBAA]:

The SIBAA strongly supports such a
requirement: it might be the most important
influcntial aspect of the entire regulation.

Parents of a newborn spina bifida child are
expected to make rational life and death
decislIns when what was expected to be a
joyous time has instead become an occasion
for corrronting the concerns of the unknown.
The decisions must be made quickly and
under great stress. Dr. Rosalyn Darling, a
member of SBAA's Professional Advisory
Crmmitte2. has written that decisions are
often made by physicians and individuals
who have very little contact with the
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disabled community; iconsequently, decisions
concerning treatment are often "stacked"
against the newborn with a problem. Parents
naturally turn to their physician for guidance,
but he or she may have only outdated and
unwarrantedly pessimistic information about
spina bifida. Even if the physician is well-
informed about the available treatment, he or
she is rarely aware of the supportive services
in the community or equipped togive the
support and counselling that others who have
gone through the same experience can't
provide.

Clearly, new parents of a disabled child
need the names of agencies and support
groups available to assist the family unit.
Other parents who have gone through the
same situation can then share their
knowledge of the ,disability and its treatment
and give comfort end assistance.

The American Speech-Language-
Hearing Association, which represents
39,000 speech-language pathologists and
audiologists nationwide, stated:

[Plarents and physicians are largely
unaware of what educational, habilitative
and rehabilitative services are available for
handicapped children, how much success
handicapped children receiving these
services can have, the obligation of states to
educate handicapped children, lhe extent of
research now going on regarding
handicapped children, and other federal.
state and local governmental commitments to
the handicapped. Unfortunately, physicians
have all that they can do to maintain
currency with medical information and are,
therefore, frequently ill-informed as to what
can be done for handicapped infants....

... Recipients should be required to
provide complete information to the parent
about the appropriate handicap. This would
include not only identification of public and
private agencies that provide services to
handicapped infants, but (1) delailed
information on the handicap itself: (2)
discussion of the Educational and
rehabilitation potential; (3) discussion of
alternative care options such as foster homes,
adoption, etc.; (4) identification of parent
support groups; and (5) discussion of
expectations for a self-sufficient future life. In
providing the required information the
recipient should use individuals
knowledgeable about the handicap, including
professionals, associations and parents of
handicapped children. For example, the
American Speech-Language-Hearing
Association and its consumer affiliate, the
National Association of Hearing and Speech
Action (NAHSA) maintains a Help line (800-
638-8255] that can be used to obtain
information on (1) speech-language pathology
and audiology services available in any area
of the United States, (2) speech, language and
hearing disorders, and [3) other agencies
serving the communicatively handicapped.
NA!ISA provides informational
brochures. . .Many professional
associations have similar documents that
would be helpful to recipients.

Among those opposing a requirement
that recipients provide information to

parents was Georgetown University
Hospital, Washington, D.C. As an
alternative, the hospital proposeck

DHHS should undertake the'responsibility
of providing a federal office charged with the
task oidentifying for parents of handicapped
children those public and private agencies in
the geographical vicinity of the parent's
residence that prove service of
handicapped infants, and forproviding the
necessary financial assistance to acquire
such services. Hospitals should be required to
furnish parents with a telephone number,
and/oraddress of this federal office.

Response

The Department believes it is
extremelyimportant for parents of
handicapped newborninfants to receive
detailed iiformation on the availability
of health and social services for
handicapped children in the
communities. However, the Department
has concluded the most effective way to
advance this goal is not through an
attempt to impose detailed regulatory
requirements that would be very
difficult to monitor and enforce.

Rather, the Department has
undertaken several initiatives, discussed
above in the preamble, to improve the
furnishing -of information to parents. In
addition, -his should be a central focus
of he activities of the Infant Care
Review Committees, -which, under the
model set forth in the final rules, include
participation by representatives of
disability groups or disability experts.

VI. Regulatory Information

Severabiliy

It is the Secretary's intent that should
any subsection, paragraph, clause, or
provision of this rule be declared by a
court of competent jurisdiction to be
invalid, the remainder of the rule, not
expressly so declared invalic, shall
continue in effect.

Regulatory Impact Analysis

This proposed rule has been reviewed
under Executive Order 12291. It is not a
major rule as defined by the Order
because it does not have an effect on the
economy of $10 million or more or meet
the other definitional criteria contained
in the Order, and thus does not require a
regulatory impact analysis.

Regulatory Flexibility Analysis

The Regulatory Flexibility Act (Pub. L.
96-354) requires the Federal government
to anticipate and reduce the impact of
rules and paperwork requirements on
small businesses and other small
entities. For each rule with a "significant
impact on a substantialnumber of small
entities" an analysis must be prepared
describing the rules impact on small
entities.

The Secretary certifies that the final
rules do not have a significant impact on
a substantial number of small entitles.
As it relates to hospitals, the primary
requirement of the final rules is to post
an informational notice, which has no
significant impact on the hospitals, The
requirements concerning expedited
access to records and expedited action
to effect compliance also, as explained
above, have no significant impac.t.
Requirements in the final rules relating
to state child protective services
agencies have no substantial impact on
those agencies, because those
requirements, as explained abovc, are
fully consistent with normal procedures
of those agencies and existing
regulatory requirements.

Matters addressed in the guidelines
included in the final rules are not
requirements of the rules. They reflect
interpretations and procedures of the
Department pursuant to the statute,
existing regulations, and existing
procedures.

Therefore, a regulatory flexibilily
analysis is not required.

Paperwork Reduction Act

Section 8.55(c) of the final rules
contains information collection
requirements. These requirements were
submitted to the Office of Mangement
and Budget for review under section
35041h) of the Paperwork Reduction Act
of 1980, and approved for use through
September 30, 1986. The OMB No, Is
0990-0114.

Department of Justice Review

Pursuant to Executive Order 12260,
these final rules have been reviewed
and approved by the Department of
Justice.

List of Subjects in 45 CFRP Part 84

Civil rights, Education of
handicapped, Handicapped, Physically
handicapped.

Dated: December 30,1983.
Approved:

Margaret M. Heckler,
Secretery.

PART 84-AM[AENDED]

The authority citation for Pat1 84 is as
follows:

Authority: Sec. 504, Rehabilitation Act of
1973, Pub. L 93-112, 87 Slat. 394 (29 U.S.C,
794974); sec. i1 1(a), Rehabilitation Act
Amendments of 1974, Pub, L 93-51D, 80 Slat.
1619129 U.S.C. 708); sec. 60O. Education of the
Handicapped Act (20 U S.C. 1405), as
amended by Pub. L. 94-142, W3 Stat. 705; see.
321, Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment, and

.... v
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Rehabilitation Act of 1970, 84 Stat. 182 142
U-S.C. 4581), as amended; sec. 497, Drug
Abuse Office and Treatment Act of 1972, 85
Stat 78 (21 U.S.C. 1174), as amended.

For the reasons set forth in the
preamble:

1. 45 CFR Part 84 is -amended by
inserting after § 84.54 the following new
§ 84.55:

§ 84.55 Procedures relating to health care
for handicapped infants.

(a) Infant Care Review Committees.
The Department encourages each
recipient health care provider that
provides health care services to infants
in programs receiving Federal financial
assistance to establish an Infant Care
Review Committee (ICRC) to assist the
provider in delivering health care and
related services to infants -and in
complying with this part. The purpose of
the committee is to assist the health care
provider in the development of
standards, policies and procedures for
providing treatment to handicapped
ihfants and in making decisions
concerning medically beneficial
treatment in specific cases. While the
Department recognizes the value of
ICRC's in assuring appropriate medical
care to infants, such committees are not
required by this section. An ICRC
should be composed of individuals
representing a broad range of
perspectives, and should include a
practicing physician, a representative of
a disability organization, a practicing
nurse, and other individuals. A
suggested model ICRC is set forth in
paragraph (f) of this section. -

(b) Posting of informational notice. (1)
Each recipient health care provider that
provides health care services to infants

- in programs or activities receiving
Federal financial assistance shall post
and keep posted in appropriate places
an informational notice.

(2) The notice must be posted at
location(s) where nurses and other
medical professionals who are engaged
in providing health care and related
services to infants will see it. To the
extent it does not impair
accomplishment of the requirement that
copies of the notice be posted where
such personnel will see it, the notice
need not be posted in area(s) where
parents of infant patients will see it.

(3) Each health care provider for
which the content of the following
notice (identified as Notice A) is truthful
may use Notice.A. For ]he content of the
notice to be truthful: (i) The provider
must have a policy consistent with that
stated in the notice; [ii) the provider
must have a procedure for review of
treatment deliberations and decisions to
which the notice applies, such as (but

not limited to) an Infant Care R '.jrw
Committee and (iii) the statemcnls
concerning the identity of callers and
retaliation are truthful.
Notice A:
PRINCIPLES OF TREATMENIT OF
DISABLED INFANTS

It is the policy of this hospital, cnsistlent
with Federal law. that. nourishment and
medically beneficial treatment {Us
determined vwith respect for rcasonaUe
medical judgments) should not be vdhheld
from handicapped ir.fants solely on the basis
of their present or anticipated mental or
physical impairments.

This Federal law. section 594 of the
Rehabilitation Act of 1973. prohibits
discrimination on the basis of handicap in
programs or activities receiving Fe&fral
financial assistance. For further informaton,
or to report suspected noncompliance, call:

[Identify desig-nated hospital contact point
and telephone number] or

[Identify appropriate child protective
services agency and telephone number] or

U.S. Department of Health and Human
Services [HIS): 80-363-1019 (Toll-frce:
available 24 hours a day; TDD capability).
The identity of callers will be held
confidential. Retaliation by this hospital
against any person for providing information
about possible noncompliance is prohibited
by this hospital and Federal regulations.

(4) Health care providers other than
those described in paragraph (b)(3) of
this section must post the following
notice (identified as Notice B):
Notice B:
PRINCIPLES OF TREATMENT OF
DISABLED DANTS

Federal law prohibits discrimination on the
basis of handicap. Under this law,
nourishment and medically beneficial
treatment (as determined with respect for
reasonable medical judgments) should not be
withheld from handicapped infants solely on
the basis of their present or anticipated
mental or physical impairments.

This Federal law, section r04 of the
Rehabilitation Act of 1973, applies to
programs or activities receiving Federal
financial assistance. For further information,
or to report suspected noncompliance, call:

[Identify appropriate child protective
services agency and telephone number] or

U.S. Department of Health and Human
Services IHHS): 800-203-1019 (Toll.free;
available 24 hours a day: TDD capability)
The identity of callers will be held
confidential. Federal reulations prohibit
retaliation by this hospital against any pcrcan
who provides information about possible
violations.

(5) The notice may be no smaller than
5 by 7 inches, and the type size no
smaller than that generally used for
similar internal communications to staff.
The recipient must insert the specified
information on the notice it selects.
Recipient hospitals in Washington. D.C.
must list 863-0100 as the telephone

numbLr for HHS. No other alterations
may be made to the notice. Copies of the
notices may be obtained from the
Department of Health and Human
ServicQ3 upon request, or the recipient
may produce its own notices in
conformance oith the specified warding.

(c) i~ea ansihiItfes of recipient state
child protective services agencies. [1)
Within 60 days of the effective date of
this section, each recipient state child
protective services agency shall
establish and maintain in written form
methods of administration and
procedures to assure that the agency
utilizzs its full authority pursuant to
state law to prevent instances of
unlawful medical neglect of
handicapped infants. These methods of
administration and procedures shall
include:

(i) A requirement that health care
providers report on a timely basis to the
state agency circumstances which they
determine to constitute kmown or
suspezted instances of unlavful medical
neglect of handicapped infants;

(ii) A method by which the state
agency can receive reports of suspected
unlavful medical neglect of
handicapped infants from health care
providers, other individuals, and the
Department on a timely basis;

(iii) Immediate review of reports of
suspected unlawful medical neglect of
handicapped infants and, where
appropriate, on-site investigation of
such reports;

(iv) Provision of child protective
services to such medically neglected
handicapped infants, including, where
appropriate, seeking a timely court order
to compel the provision of necessary
nourishment and medical treatment; and

(v) Timely notification to the
responsible Department official of each
report of suspected unlawful medical
neglect involving the withholding, solely
on the basis of present or anticipated
physical or mental impairments, of'
treatment or nourishment from a
handicapped infant who, in spite of such
impairments, will medically benefit from
the treatment or nourishment, the steps
taken by the state agency to investigate
such report, and the state agency's final
disposition of such report.

(2) Whenever a hospital at which an
infant who is the subject of a report of
suspected unlawful medical neglect is
being treated has an Infant Care Review
Committee (ICRC) the Department
encourages the state child protective
services agency to consult vith the
ICRC in carrying out the state agency's
authorities under its state law and
methods of administration. In
developing its methods of

. . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . .
J . ... .... " l ' .... .. ......... .
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administration and procedures, the
Department encourages child protective
services agencies to adopt guidelines for
investigations similar to those of the
Department regarding the involvement
of ICRC's.

(The provisions of § 84.55(c) have been
approved by the Office of Management and
Budget pursuant to the Paperwork Reduction
Act. The OMB No. is 0990-0114.)

(d) Expedited access to records.
Access to pertient records and facilities
of a recipient pursuant to 45 CFR 80.6(c)
(made applicable to this part by 45 CFR
84.61) shall not be limited to normal
business hours when, in the judgment of
the responsible Department official,
immediate access is necessary to protect
the life or health of a handicapped
individual.

(e) Expedited action to affect
compliance. The requirement of 45 CFR
80.8(d)(3) pertaining to notice to
recipients prior to the initiation of action
to effect compliance (made applicable to
this part by 45 CFR 84.61) shall not
apply when, in the judgment of the
responsible Department official,
immediate action to effect compliance is
necessary to protect the life or health of
a handicapped individual. In such cases
the recipient will, as soon as
practicable, be given oral or written
notice of its failure to comply, of the
action to be taken to effect compliance,
and its continuing opportunity to comply
voluntarily.

(f) Model Infant Care Review
Committee. Recipient health care
providers wishing to establish Infant
Care Review Committees should
consider adoption of the following
model. This model is advisory. Recipient
health care providers are not required to
establish a review committee or, if one
is established, to adhere to this model.
In seeking to determine compliance with
this part, as it relates to health care for
handicapped infants, by health care
providers that have an ICRC established
and operated substantially in
accordance with this model, the
Department will, to the extent possible,
consult with the ICRC.

(1) Establishment and purpose. (i) The
hospital establishes an Infant Care ,
Review Committee (ICRC) or joins with
one or more other hospitals to create a
joint ICRC. The establishing document
will state that the ICRC is for the
purpose of facilitating the development
and implementation of standards,
policies and procedures designed to
assure that, while respecting reasonable
medical judgments, treatment and
nourishment not be withheld, solely on
the basis of present or anticipated
physical or mental impairments, from

handicapped infants who, in spite of
such impairments, will benefit medically
from the treatment or nourishment.

(ii) The activities of the ICRC will be
guided by the following principles:

(A) The interpretative guidelines of
the Department relating to the
applicability of this part to health care
for handicapped infants.

(B) As stated in the "Principles of
Treatment of Disabled Infants" of the
coalition of major medical and disability
organizations, including the American
Academy of Pediatrics, National
Association of Children's Hospitals and
Related Institutions, Association for
Retarded Citizens, Down's Syndrome
Congress, Spina Bifida Association, and
others:

When medical care is clearly beneficial, it
should always be provided. When
appropriate medical care is not available,
arrangements should be made to transfer the
infant to an appropriate medical facility.
Consideration such as anticipated or actual
limited potential of an individual and present
or future lack of available community
resources are irrelevant and must not
determine the decisions concerning medical
care. The individual's medical condition
should be the sole focus of the decision.
These are very strict standards.

It is ethically and legally justified to
withhold medical or surgical procedures
which are clearly futile and will only prolong
the act of dying. However, supportive care
should be provided, including sustenance as
medically indicated and relief of pain and
suffering. The needs of the dying person
should be respected. The family also should
be supported in its grieving.

In cases where it is uncertain whether
medical treatment will be beneficial, a
person's disability must not be the basis for a
decision to withhold treatment. At all times
during the process when decisions are being
made about the benefit or futility of medical
treatment, the person should be cared for in
the medically most appropriate ways. When
doubt exists at any time about whether to
treat, a presumption always should be in
favor of treatment.

(C) As stated by the President's
Commission for the Study of Ethical
Problems in Medicine and Biomedical
and Behavioral Research:

This [standard for providing medically
beneficial treatment] is a very strict standard
in that it excludes consideration of the
negative effects of an impaired child's life on
cther persons, including parents, siblings, and
society. Although abiding by this standard
may be difficult in specific cases, it is all too
easy to undervalue the lives of handicapped
infants; the Commission finds it imperative to
counteract this by treating them no less
vigorously than their healthy peers or than
older children with similar handicaps would
be treated.

(iii) The ICRC will carry out its
purposes by:

(A) Recommending institutional
policies concerning the withholding or
withdrawal of medical or surgical
treatments to infants, including
guidelines for ICRC action for specific
categories of life-threatening conditions
affecting infants;

(B) Providing advice in specific cases
when decisions are being considered to
withhold or withdraw from infant life-
sustaining medical or surgical treatment:
and

(C) Reviewing retrospectively on a
regular basis infant medical records in
situations in which life-sustaining
medical or surgical treatment has been
withheld or withdrawn.

(2) Organization and staffing., The
ICRC will consist of at least 7 members
and include the following:

(i) A practicing physician (e.g., a
pediatrician, a neonatologist, or a
pediatric surgeon),

(ii) A practicing nurse,
(iii) A hospital administrator,
(iv) A representative of the legal

profession,
(v) A representative of a disability

group, or a developmental disability
expert,

(vi) A lay community member, and
(vii) A member of a facility's

organized medical staff, who shall serve
as chairperson.
In connection with review of specific
cases, one member of the ICRC shall be
designated to act as "special advocate"
for the infant, as provided In paragraph
(f)(3)(ii)(E) of the section. The hospital
will provide staff support for the ICRC,
including legal counsel. The ICRC will
meet on a regular basis, or as required
below in conrection with review of
specific cases. It shall adopt or
recommend to the appropriate hospital
official or body such administrative
policies as terms of office and quorum
requirements. The ICRC will recommend
procedures to ensure thai both hospital
personnel And patient families are fully
informed of the existence and functions
of the ICRC and its availability on a 24-
hour basis.

(3) Operation of ICRC-(i) Prospective
policy development. (A) The ICRC will
develop and recommend for adoption by
the hospital institutional policies
concerning the withholding or
withdrawal of medical treatment for
infants with life-threatening conditions.
These will include guidelines for
management of specific types of cases
or diagnoses, for example, Down's
syndrome and spina bifida, and
procedures to be followed in such
recurring circumstances as, for example,
brain'death and parental refusal to
consent to life-saving treatment. The
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hospital, upon recommendation of the
ICRC, may require attending physicians
to notify the ICRC of the presence in the
facility of an infant with a diagnosis
specified by the ICRC, e.g., Down's
syndrome and spina bifida.

[B) In recommending these policies
and guidelines, the ICRC will consult
with medical and other authorities on
issues involving disabled individuals,
e.g., neonatologists, pediatric surgeons,
county and city agencies which provide
services for the disabled, and disability
advocacy organizations. It will also
consult with appropriate committees of
the medical staff, to ensure that the
ICRC policies and guidelines build on
existing staff by-laws, rules and
regulations concerning consultations
and staff membership requirements. The
ICRC will also inform and educate
hospital staff on the policies and
guidelines it develops.

(ii) Review of specific cases. In
addition to regularly scheduled
meetings, interim ICRC meetings will
take place under specified
circumstances to permit review of
individual cases. The hospital will, to
the extent possible, require in each case
that life-sustaining treatment be
continued, until the ICRC can review the
case and provide advice.

(A] Interim ICRC meetings will be
convened within 24 hours (or less if
indicated) when there is disagreement
between the family of an infant and the
infant's physician as to the withholding
or withdrawal of treatment, when a
preliminary decision to withhold or
withdraw life-sustaining treatment has
been made in certain categories of cases
identified by the ICRC. when there is
disagreement between members of the
hospital's medical and/or nursing staffs,
or when otherwise appropriate.

(B) Such interim ICRC meetings will
take place upon the request of any
member of the ICRC or hospital staff or
parent or guardian of the infant. The
ICRC will have procedures to preserve
the confidentiality of the identity of
persons making such requests, and such
persons shall be protected from reprisal.
When appropriate, the ICRC or a
designated member will inform the
requesting individual of the ICRC's
recommendation.

(C) The ICRC may provide for
telephone and other forms of review
when the timing and nature of the case,
as identified in policies developed by
the ICRC, make the convening of an
interim meeting impracticable.

(D) Interim meetings will be open to
the affected parties. The ICRC will
ensure that the interests of the parents.
the physician, and the child are fully
considered; that family members have

been fully informed of the patient's
condition and prognosis; that they have
been provided with a listing which
describes the services furnished by
parent support groups and public and
private agencies in the geographic
vicinity to infants with conditions such
as that before the ICRC; and that the
ICRC will facilitate their access to such
services and groups.

(E) To ensure a comprehensive
evaluation of all options and factors
pertinent to the committee's
deliberations, the chairperson will
designate one member of the ICRC to
act, in connection with that specific
case, as special advocate for the infant.
The special advocate will seek to ensure
that all considerations in favor of the
provision of life-sustaining treatment are
fully evaluated and considered by the
ICRC.

(F) In cases in which there is
disagreement on treatment between a
physician and an infant's family, and the
family wishes to continue life-sustaining
treatment, the family's wishes will be
carried out, for as long as the family
wishes, unless such treatment is
medically contraindicated. When there
is physician/family disagreement and
the family refuses consent to life-
sustaining treatment and the ICRC,
after due deliberation, agrees with the
family, the ICRC will recommend that
the treatment be withheld. When there
is physician/family disagreement and
the family refuses consent, but the ICRC
disagrees with the family, the ICRC will
recommend to the hospital board or
appropriate official that the case be
referred immediately to an appropriate
court or child protective agency, and
every effort shall be made to continue
treatment, preserve the status quo, and
prevent worsening of the infant's
condition until such time as the court or
agency renders a decision or takes other
appropriate action. The ICRC will also
follow this procedure in cases in which
the family and physician agree that life-
sustaining treatment should be withheld
or withdrawn, but the ICRC disa-rees.

(iii) Retrospective record recienw The
ICRC. at its regularly-scheduled
meeting, will review all records
involving withholding or termination of
medical or surgical treatment to infants
consistent with hospital policies
developed by the ICRC, unless the case
was previously before the ICRC
pursuant to paragraph (f](3](ii] of this
section. If the ICRC finds that a
deviation was made from the
institutional policies in a given cuse, it
shall conduct a review and report the
findings to appropriate hospital
personnel for appropriate action.

(4) Records. The ICRC will maintain
records ofall of its deliberations and
summary descriptions of specific cases
considered and the disposition of those
cases. Such records will be kept in
accordance with institutional policies on
confidentiality of medical information.
They will be made available to
appropriate government agencies, or
upon court order, or as otherwise
required by law.

Amendment to Table of Contents

?- The table of contents to 45 CFR Part
84 is amended by strildng the
designation of "84.55-4.60 [Reserved]"
and by inserting in lieu thereof, the
following:

scc.
M 53 Prcs=adrca relating tohealth care for

handicapped irants.
8415-.0~ [RezervedJ

3.45 CFR Part 84 is amended by
inserting after Appendix B the following
new appendix:
Appzndix C-Guldatlnes Ielating to Health
Care fur Handicappcd Infants.

(a) Interpretative gzideiaes relating to the
eppficobifity of this part to hzeaith care for
1a:dz jrcappd ifmts. The foll owing are
interpretative gudelines of the Department
set forth here to assist rempients and the
public in understanding the Dapartment's
interpretation of section 5904 and the
regulatrion contained in this part as applied
to matters concerrng health care for
handicapped infants. Thase interpretative
guidelines are illustrative; they do not
independently establish rules of conduct.

(1) With respect to programs and activities
receivir 3 Federal fmanc al as-stance, health
care provid2ro may not, solely on the basis of
pre:ent or anticipated physical or mental
impairments of an infant, witrhed treatment
or nourishment from the infant who, in spite
of such impairments, will medically ben-fit
from the treatment or nourishment.

(2) Futile treatment or treatment that wjill
do no more than temporarily prclang the act
of dying of a terminally ill infant is not
considered treatment that .ill medically
benefit the infant.

(3) In determining whether certain pos ble
treatment w ill ba medically bEreficial to an
infant. reasonable medical judgments in
celccting amon3 alternative courses of
treatment vill be reaspected.

(4) Sc:ztin S424 and tha provisions of this
part are nQt applicable to parents (who are
not recipicnt, of Federal financial
assistance). However, each recipient health
care provider must in all aspects of its health
care prograrms receiving Federal financial
assistance provide health care and related
C :' in a manner consistent with the
requirements of section 54 and this part.
S&h abpects includes decisions on whether
to rpurt, as required by State law or
otherr, se. to the appropriate child protectite

er'. Wes agency a suspected instance of
niediral neglect of a child, or to take other
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action to seek review or parental decisions to
withhold consent for medically indicated
treatment. Whenever parents make a
decision to withhold consent for medically
beneficial treatment or nourishment, such
recipient providers may not, solely on the
basis of the infant's present or anticipated
future mental or physical impairments, fail to
follow applicable procedures on reporting
such incidents to the child protective services
agency or to seek judicial review.

(5) The following are examples of applying
these interpretative guidelines. These
examples are stated in the context of
decisions made by recipient health care
providers. Were these decisions made by
parents, the uideline stated in section (a)(4)
would apply. These examples assume no
facts or complications other than those
stated. Because every case must be examined
on its individual facts, these are merely
illustrative examples to assist in
understanding the framework for applying
the nondiscrimination requirements of
section 504 and this part.

(i) Withholding of medically beneficial
surgery to correct an intestinal obstruction in
an infant with Down's Syndrome when the
withholding is based upon the anticipated
future mental retardation of the infant and
there are no medical contraindications to the
surgery that would other wise justify
withholding the surgery would constitute a'
disriminalorv act. violative of section 504.

(ii) Withholding of treatment for medically
correctable physical anomalies in children
born with spina bifida when such denial is
based on anticipated mental impairment
paralysis or incontinence of the infant, rather
than on reasonable medical judgments that
treatment would be futile, too unlikely of
success given complications in the particular
case, or otherwise not of medical benefit to
the infant, would constitute a discriminatory
act, violative of section 504.

(iii) Withholding of medical treatment for
an infant born with anencephaly, who will
inevitably die within a short period of time,
would not constitute a discriminatory act
because the treatment would be futile and do
no more than temporarily prolong the act of
dying.

(iv) Withholding of certain potential
treatments from a severely premature and
low birth weight infant on the grounds of
reasonable medical judgments concerning the
improbability of success or risks of potential
harm to the Infant would not violate section
504.

(b) Guidelines for HHS investigations
relating to health care for handicapped
infants. The following are guidelines of the
Department in conducting investigations
relating to health care for handicapped
infants. They are set forth here to assist
recipients and the public in understanding
applicable investigative procedures. These
guidelines do not establish rules of conduct,
create or affect legally enforceable rights of
any person, or modify existing rights,
authorities or responsibilities pursuant to this

part. These guidelines reflect the
Department's recognition of the special
circumstances presented in connection with
complaints of suspected life-threatening
noncompliance with this part involving
health care for handicapped infants. These
guidelines do not apply to other
investigations pursuant to this part, or other
civil rights statutes and rules. Deviations
from these guidelines may occur when, in the
judgment of the responsible Department
official, other action is necessary to protect
the life or health of a handicapped infant.

(1) Unless impracticable, whenever the
Department receives a complaint of
suspected life-threatening noncompliance
with this part in connection with health care
for a handicapped infant in a program or
activity receiving Federal financial
assistance, HHS will immediately conduct a
.preliminary inquiry into the matter by
initiating telephone contact with the recipient
hospital to obtain information relating to the
condition and treatment of the infant who is
the subject of the complaint. The preliminary
inquiry, which may include additional
contact with the complainant and a
requirement that pertinent records be
provided to the Department. will generally be
completed within 24 hours (or sooner if
indicated) after receipt of the complaint.

(2) Unless impracticable, whenever a
recipient hospital has an Infant Care Review
Committee, established and operated
substantially in accordance with the
provisions of 45 CFR 84.55(f), the Department
will, as part of its preliminary inquiry, solicit
the information available to, and the analysis
and recomendations of, the ICRC. Unless, in
the judgment of the responsible Department
official, other action is necessary to protect
the life or health of a handicapped infant,
prior to initiating an on-site investigation, the
Department will await receipt of this
information from the ICRC for 24 hours (or
less if indicated) after receipt of the
complaint. The Department may require a
subsequent written report of the ICRC's
findings, accompanied by pertinent records
and documentation.

(3) On the basis of the information
obtained during preliminary inquiry,
including information provided by the
hospital (including the hospital's ICRC, if
any), information provided by the
complainant, and all other information
obtained, the Department will determine
whether there is a need for an on-site
investigation of the complaint. Whenever the
Department determines that doubt remains
that the recipient hospital or some other
recipient is in compliance with this part or
additional documentation is desired to
substantiate a conclusion, the Department
will initiate an on-site investigation or take
some other appropriate action. Unless
impracticable, prior to initiating an on-site
investigation, the Department's medical
consultant (referred to in paragraph 6) will
contact the hospital's ICRC or appropriate
medical personnel of the recipient hospital.

(4) In conducting on-site Investigations,
when a recipient hospital has an ICRC
established and operated substantially In
accordance with the provisions of 45 CFR
44.55(f, the investigation will begin with, or
include at the earliest practicable time, a
meeting with the ICRC or its designees, In all
on-site investigations, the Department will
make every effort to minimize any potential
inconvenience or disruption, accommodate
the schedules of health care professionals
and-avoid making medical records
unavailable. The Department will also seek
to coordinate its investigation with any
related investigations by the state child
protective services agency so as to minimize
potential disruption.

(5) It is the policy of the Department to
make no comment to the public or media
regarding the substance of a pending
preliminary inquiry or Investigation.

(6) The Department will obtain the
assistance of a qualified medical consultant
to evaluate the medical Information
(including medical records) obtained In the
course of a preliminary Inquiry or
investigation. The name, title and telephone
number of the Department's medical
consultant will be made available to the
recipient hospital, The Department's medical
consultant will, if appropriate, contact
medical personnel of the recipient hospital In
connection with the preliminary inquiry,
investigation or medical consultant's
evaluation. To the extent practicable, the
medical consultant will be a specialist with
respect to the condition of the infant who Is
the subject of the preliminary inquiry or
investigation. The medical consultant may be
an employee of the Department or another
person who has agreed to serve, with or
without compensation, in that capacity.

(7) The Department will advise the
recipient hospital of Its conclusions as soon
as possible following the completion of a
preliminary inquiry or Investigation.
Whenever final administrative findings
following an investigation of a complaint of
suspected life-threatening noncompliance
cannot be made promptly, the Department
will seek to notify the recipient and the
complainant of the Department's decision on
whether the matter will be Immediately
referred to the Department of justice
pursuant to 45 CFR 80.8

(8) Except as necessary to determine or
effect compliance, the Department will (1) in
conducting preliminary inquiries and
investigations, permit information provided
by the recipient hospital to the Department to
be furnished without names or other
identifying information relating to the Infant
and the infant's family; and (i1) to the extent
permitted by law, safeguard the
confidentifility of information obtained,
IFR Doc. 64-799 Filed 1-9-84l:00 pm l
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 7 and 12
[FRL 2420-4]

Nondiscrimination in Programs
Receiving Federal Assistance From
the Environmental Protection Agency
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule implements statutes
which prohibit discrimination on the
grounds of race, color, national origin,
sex and handicap. Instead of a separate
rule to implement each statute, this
consolidated rule includes all
requirements of the statutes and
clarifies the requirements imposed on
EPA assistance (see Appendix for
partial listing).

When implemented, this regulation
will streamline the administrative
requirements currently imposed on
recipients of agency funds by multiple
nondiscrimination regulations. In
addition, it will strengthen agency
monitoring efforts by eliminating
redundancy and refining compliance
procedures.
EFFECTIVE DATE: February 13, 1984.
FOR FURTHER INFORMATION CONTACT:
Nathaniel Scurry, Director, Office of
Civil Rights (A-105), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C.720460, (202) 382-4575
(voice) or TDD (202) 382-4565. Copies of
the rule will also be available in Braille
at EPA Headquarters and each EPA
Regional Office.
SUPPLEMENTARY INFORMATION: This rule
revises the EPA regulation implementing
Title VI of the Civil Rights Act of 1964,
as amended, published in the Federal
Register on July 5,1973 (40 CFR Part 7),
and incorporates the regulation
implementing Section 13 of the Federal
Water Pollution Control Act
Amendment of 1972 (Pub. L. 92-500),
published by EPA on September 13, 1974
(40 CFR Part 12), which prohibits sex
discrimination in all EPA assisted
programs under the Federal Water
Pollution Control Act. This rule
consolidates EPA's handicap and sex
nondiscrimination requirements into 40
CFR Part 7; 40 CFR Part 12 is being
removed.

Title IX of the Education Amendments
of 1972 (relating to nondiscrimination on
the basis of sex in educational
programs] is not addressed in this
regulation. Under 40 CFR Part 30,
however, recipients of EPA assistance
must comply with Title IX, if applicable.

This rule was proposed in the Federal
Register on January 8, 1981 (46 FR 2306)
and the comment period ended on
March 9, 1981. Extensive comments from
the EPA Program Offices and the
Department of Ju'stice (DOJ) have been
incorporated in this final rule. Further,
the requirements covering Section 504 of
the Rehabilitatioh Act of 19n as
amended, comport with the coordination
guidelines established by the
Department of Health, Education, and
Welfare and transferred to the
Department of Justice by Executive
Order 12250 as they are interpreted by
the Department of Justice. The proposed
rule contained provisions on Age
discrimination that are not included in
this final rule because they have not
been approved by HHS. This rule will be
amended to include those provisions
when HHS approval is obtained. This
final rule deviates to some extent from
the proposed rule to accommodate the
above. Changes to Subpart C,
Discrimination Prohibited on the Basis
of Handicap, were made in reliance on
guidance and advice given by the
Department of Justice pursuant to its
responsibilities under Executive Order
12250-in order to-reflect what judicial
precedent requires. Rationale relative to
reformating, as well as the substantive
comments received, follow:

Subpart A of this regulation sets forth
the purpose of the regulation and
general definitions. We have moved
former paragraph (a) of § 7.20, Agency
responsibilities, to Subpart E, Agency
Compliance Procedures, as § 7.105,
General policy. Since this paragraph
summarizedEPAls compliance policy,
this was a logical move. Throughout the
rule we changed "Assistance Approving
Official" to "Award Official" to more
accurately describe the function. One
commenter. considered the definition of
"Facility"-to be too broad. We have
changed the definition to make it less
broad, and have described limitations to
it under our comments relating to
Subpart D, Requirements for Applicants
and Recipients.

One commenter recommended that
the definition of Hispanic be expanded
to include persons of Portuguese origin.
We cannot accept this recommendation.
The basic racial and ethnic categories
for all federal data collection and
reporting purposes are established by
Directive 15 of the Office of Federal
Statistical Policy and Standards, whose
function is now in the Office of
Information and Regulatory Affairs,
Office of Management and Budget, 43
FR 19260. The Department of Justice's
Title VI coordination regulation (28 CFR
42.401 to 42.415) also requires that these
categories be used.

Subpart B describes the prohibitions
against all forms of discrimination
covered by this regulation except
discrimination against handicapped
persons. We made editorial changes for
reasons of clarity.

Within Subpart C, Discrimination
Prohibited on the Basis of Handicap, we
have responded to several comments
which described certain provisions of
the proposed Subpart as confusing,
particularly those dealing with
accessibility.

Paragraph (a)(2) of § 7.65 codifies
recent case law that defines the scope of
a recipient's obligation to ensure
program accessibility. This paragraph
provides that in meeting the program
accessibility requirement a recipient is
not required to take any action that
would result in a fundamental alteration
in the nature of its program or activity or
in undue financial and administrative
burdens. This provision is based on the
Supreme Court's holding in
Southeastern Community College v.
Davis, 442 U.S. 397 (1979), that section
504 does not require program
modifications that result in a
fundamental alteration in the nature of a
program, and on circuit court
applications of the Court's statement In
Davis that section 504 does not require
modification that would result In "undue
financial and administrative burden."
442 U.S. at 412; see, e.g., Dopico v.
Goldschmidt, 687 F.2d 644 (2d Cir. 1982);
American Public Transit Association v.
Lewis (APTA), 655 F.2d 1272 (D.C. Cir.
1981). In APTA the United States Court
of Appeals for the District of Columbia
applied the Davis language and
invalidated the section 504 regulations
of the Department of Transportation.
The court in APTA noted "that at some
point a transit system's refusal to take
modest affirmative steps to
accommodate handicapped persons
might well violate section 504. But
DOT's rules do not mandate only
modest expenditures. The regulations
require extensive modifications of
existing systems and impose extremely
heavy financial burdens on local transit
authorities." 655 F.2d at 1278.

The inclusion of paragraph (a)(2) is an
effort to conform the agency's
implementation of section 504 to the -
Supreme Court interpretation of the
statute in Davis as well as to the
decisions of lower courts following the
Davis opinion. This paragraph
acknowledges, in light of recent case
law, that in some situations, certain
accommodations for a handicapped
person may so alter recipients' programs
or activities, or entail such extensive
costs and administrative burdens, that
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the refusal to undertake their
accommodations is not discriminatory.
The failure to include such a provision
reflecting judicial interpretation of
section 504 could lead to judicial
invalidation of the regulation or reversal
of particular enforcement actions taken
under the regulation.

This paragraph, however, does not
establish an absolute defense; it does
not relieve a recipient of all obligations
to handicapped persons. Although a
recipient is not required to take actions
that would result in a fundamental
alteration in the nature of a program or
activity or in undue financial and
administrative burdens, it nevertheless
must take any other steps necessary to
ensure that handicapped persons
receive the benefits and services of the
federally assisted program or activity.

New paragraph (e) of section 7.65
states that alterations to existing
facilities need not be undertaken when
they are structurally or financially not
feasible.

Paragraph (b) of § 7.70, New
construction, stipulates the effective
date of applicable accessibility
requirements on design of new
construction.

New paragraph (d) of § 7.70, New
construction, excludes certain types of
areas of EPA projects from the
accessibility requirement. We anticipate
use of this exemption only in those
instances where a facility or portion of a
facility is not visited by the public or
beneficiaries and where, because of the
nature of the facility and the
requirements of the jobs there, it is not
likely that persons with particular
handicaps could meet the physical
requirements for those jobs, even with
reasonable accommodation. In those
instances, the areas in question would
not have to be accessible to persons
with those handicaps. For example,
elevator access need not be provided in
a sewage treatment plant for certain
areas associated with the treatment
process because of the potential hazards
that exist and because full mobility may
be necessary to perform some of the
essential functions of the jobs in those
areas. Providing accessibility for
wheelchair users in these areas would
impose an undue hardship on the
operation of the recipient's activity.
Recipients would be required to provide
accessibility for persons-with other
handicaps, such as hearing impairments,
who could perform jobs in treatment
areas without creating safety or health
hazards. However, separate
administrative or laboratory areas in the
same facility must be accessible to
persons in wheelchairs.

EPA and recipients should not, of
course, make blanket assumptions that
handicapped persons cannot perform
jobs in particular areas, but should
consult with handicapped persons and
their representative organizations in
determining how facilities can be
designed to provide employment
opportunities. EPA and recipients
should consult with the Equal
Employment Opportunity Commission
(EEOC) for guidance on the scope of this
exemption as it relates to employment
opportunities. The EEOC has
responsibility for coordinating the
federal effort to enforce the federal
equal employment opportunity law CE.O.
12057,43 CFR 28957). We have also
followed the suggestions of several
commenters to establish timeframes for
compliance with accessibility
requirements.

One commenter thought that the
proposed rule did not sufficiently
specify requirements to accommodate
handicapped people. We have chosen to
leave the specifics to the particular
situation as it arises. Reasonable
accommodation is required. To
determine specifically what is necessary
for any particular program is left to the
judgment of the program management as
guided by this regulation.

One of the major difficulties EPA has
encountered in attempting to define
"reasonable accommodation" is that
each form of impairment of handicapped
employees or persons seeking
employment requires different methods
of accommodation to achieve equality of
opportunity with the nonimpaired. It
would neither be practical to list every
form of accommodation that would
achieve this end, nor to dictate a
uniform degree of accommodation based
upon cost. Finally, certain programs,
such as construction grants for
wastewater treatment works, create
employment opportunities which expose
employees to high risks of injury. The
ability to perform safely is an essential
function of any hazardous job, and a
recipient may consider dangers to
employees as a factor'in determining
whether an accommodation is
reasonable. In all cases where qualified
handicapped persons are employed by
or seek employment from EPA asisted
recipients, recipients will be expected to
extend such employment opportunities
as'may be available to persons within
the limits of coverage of Subpart C.
unless the recipient can demonstrate
that such accommodation would impose
an undue hardship on its operation. The
standards of the Department of justice
in 28 CFR Part 42.511 which defines
'reasonable accommodation," vwal be

used to determine whether
accommodation should be made by the
recipient. Several Federal circuit courts
have ruled that employment is covered
by section 504 only where a primary
purpose of the assistance is to provide
employment. Scanlon v. Atascadero
State Hospital, 677 F.2d 1271 (9th Cir.
1982); United States v. Cabrini Aedical
Center, 639 F.2d S0 (2d Cir. 1931);
Carmi v. Metropolitan St. Louis Sewer
District, 620 F.2d 672 (8th Cir. 1980), cert.
denied, 449 U.S. 892 (190); Trageserv.
Libbie Rehabilitation Center, Inc., 590
F.2d 87 (4th Cir. 1978), cert. denied, 442
U.S. 9-17 (1979). However, the Third and
Eleventh Circuit Courts of Appeals have
recently held that section 594 generally
applies to employment. Le Strange v.
Consolidated Rail Corp., 687 F.2d 767
(3rd Cir. 1932) cart. granted, 51 U.S.L.W.
3598 [U.S.. Feb. 22,1933), (No. 82-852);
Jones v. Aetropolitan Atlanta Rapid
Transit Authority, 681 F.2d 1376 (11th
Cir. 1982), pet. for cart. filed, 51 U.SJ.,W.
3535 (U.S., Jan. 11, 1983) (No. 82-1159.

Pending further clarification of the
law. Subpart C will not be enforced with
respect to employment where
employment is not a primary purpose of
the EPA assistance in States located in
the Second. Fourth, Eighth, and Ninth
Circuits (New York, Connecticut,
Vermont, Maryland, North Carolina,
South Carolina, Virginia, West Virginia,
Arkansas, Iowa, Minnesota, Missouri.
Nebraska. North Dakota. South Dakota,
Alaska, Arizona, California, Idaho,
Montana. Nevada. Oregon, Washington,
Guam, and Hawaii).

Subpart D sets forth the procedures
applicants and recipients must follow
for EPA to determine whether they are
in compliance with this regulation.

Section 7.80 describes the
requirements for applicants. Paragraph
(a) of this section provides that all
applicants must submit an assurance
that the assisted program or activity will
not involve any discrimination
prohibited by this Part. Paragraph (b) of
this section clarifies that construction
grant applicants must also submit a
compliance report, EPA Form 4700-4.
These are mandatory requirements for
applicants and will, we expect, provide
the basis on which EPA will make the
majority of preaward compliance
determinations. However, the Office of
Civil Rights (OCR), if unable to make a
determination based only on such
submissions, may request additional
information from the applicant or others
in accordance with paragraph (a)l) of
§ 7.10. Pursuant to the DOI Coordination
Regulation. Paragraph (c) hus been
adJed to require submission of
compliance information from applicants.
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The information required includes notice
of any pending lawsuits alleging
discrimination by the applicant in the
program or activity that would belthe
subject of the EPA assistance. It also
solicits a description of applications to,
or current assistance from, other federal
agencies for the same program or
activity that EPA'would assist and a
statement on any compliance reviews
conducted for that-program or activity
during the two years before the EPA
application.

Section 7.85 describes the compliance
information that EPA recipients must
collect, maintain, and, on request,
submit to EPA. Several commenters
requested clarification of the proposed
requirements. One criticized the section
for providing too little guidance and
requested a "more clear, detailed
description" of the information that
should be collected. In response to this,
we have reordered sections of Subpart
D of the final rule to make it more
descriptive and inclusive and have
expanded some provisions for clarity.
Paragraph (a) of this section provides
that a recipient must collect and
maintain four basic categories of
information, namely: information
concerning lawsuits pending against the
recipient that allege discrimination this
Part prohibits; information concerning
complaints of alleged discrimination
filed with the recipient; data showing
the racial/ethnic, national origin, sex,
and handicap condition of beneficiaries
of the recipient's program; and reports of
compliance reviews conducted by other
agencies. A recipient may also be
required to collect and maintain such
other information as the OCR
determines to be necessary to assure
compliance. Paragraph (d) of this section
describes the factors that a recipient
must take into account in developing-
such information. Paragraph (e) of this
section requires a recipient to retain
compliance information for.a certain
period and to make such information
available to EPA and the public, upon
request. While recipients are not
required to submit routine compliance
reports, they must have the information
available to submit if requested by EPA.

Several commenters expressed
concern over whether Part 7 applied to
all the facilities and operations of an
EPA applicant/recipient or only to these
facilities and operations directly
connected with or employed in
furthering the project objectives. Part 7
applies only to those facilities,
operations, and activities of a recipient
that receive EPA assistance. If a
recipient received assistance under an
EPA statute, the purpose and scope of

which is to assist the entire operation of
the recipient, then the entire range of the
recipient's facilities, operations, and
activities become subject to the civil
rights statutes implemented by this
regulation.

Several commenters were confused
about our-intent when we used the term"subrecipient" in the-proposed rule in
§ 7.75 Compliance reports. It is our
intent that the entity actually
implementing the EPA assisted program
comply with the requirements of this
Part and be able to give assurance of
such compliance with respect to such
program. To clarify our intent we have
eliminated the term "subrecipient."

In response to the comment which
asked if proposed § 7.75 required a
recipient to keep a log of "service"
complaints (as well as employment
complaints) when such complaints were
maintained by another city agency,
those requirements (now appearing
under § 7.85) w' ould be met if the
recipient can provide the required data
upon request to EPA or an interested
party.

One commernter suggested that EPA's
monitoring of compliance would be
improvediif we required recipients to
identify any discriminatory policies or
practices and indicate steps they would
take to modify those practices. While
we do not require such "self-evaluation"
to be submitted to EPA, it is expected,
as stated in paragraph (c) of § 7.85, that
recipients will identify discrimination
prohibited by this Part in any of their
funded programs or activities.

Proposed § 7.80, now § 7.90, required
each recipient to adopt a grievance
procedure and designate a persor to
coordinate its compliance efforts. Two
commenters asked for further
explanation of "appropriate due
process" for that proposed procedure.
We concluded that this phrase may
have implied too much. We intend that
recipients establish a standard
procedure for dealing with complaints
that provides an opportunity for a timely
and fair resolution. We have, therefore,
revised paragraph (a) of § 7.90 to require
a.recipient to adopt a grievance
procedure that assures the prompt and
fair resolution of complaints.

Proposed § 7.70, now § 7.95, required
eachrecipient to provide public notice
of nondiscrimination to designated
groups and individuals.Several
commenters indicated that the proposed
requirement thatnotice "must be"
included-inall major correspondence
would be burdensome toTecipients. One
commentjindicated that other suggested
forms of notice were more appropriate
than this apparently mandatory form

another comment indicated that If all
federal agencies had such a requirement
"there would be little space left on
correspondence for correspondence,"
We agreed with these comments and
have made this form of notice
discretionary.

In § 7.85 of the proposed rule, a
recipient was required to notify the OCR
at the time a lawsuit alleging
discrimination was filed. One
commenter indicated that such a
requirement would be burdensome to a
recipient since it would presumably
require the recipient to Leep EPA
apprised of the progress of the lawsull,
The same commenter noted thaxt other
federal agencies simply ieqoire ;u~h
information be submitted annually or
periodically as part of an app!ication,
and recommended that v climinate this
requirement. We modified paragraph (a)
of § 7.85 accordingly and new require
that a recipient maintain information on
pending lawsuits and submit such
information upon request.

Section 7.100 prohibits an applicant,
recipient or other person from
intimidating, threatening, coercing or
discriminating against an individual or
group in order to interfere with a right or
privilege guaranteed by the
nondiscrim.ination provisions of this
Part, or because such individual has
filed a complaint or participated in
enforcement of this regulation. One
commenter noted that this section
needed "more teeth." Since a complaint
of intimidation would be treated
according to the complaint procedure in
§ 7.120, an applicant or recipient found
in violation of § 7.100 could be subject to
enforcement procedures. We think this
is a sufficiently severe sanction,

Another commenter criticized the
entire compliance section for "lack of
coordination" with the guidelines issued
by the Department of Labor and the
Attorney General. We think this
criticism is unfounded. We have
developed our regulation in compliance
with the Department of Justice
guidelines on Title VI and Section 501,
and after numerous discussions with the
Department. The Department of Labor is
responsible for the administration of
Section 503 of the Rehabilitation Act of
1973, as amended, an affirmative action
statute that applies to certain federal
contractors. It must be noted that
revised-Part 7 does not apply to those
that receive EPA funds through direct
federal procurement arrangements.

Subpart E sets forth the procedures
that EPA will follow in assuring that
applicants and recipients are in
compliance with the requirements of the
Acts and this Part.
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One commenter suggested that it
would be more logical to reorder the
sections in the proposed Subpart to have
preaward compliance, postaward
compliance, and complaint
investigations precede the sections on
sanctions and coordination with other
agencies. We have accepted this
suggestion and have restructured this
Subpart. New § 7.110 describes EPA's
preaward review of an applicant's
submission(s). Paragraph (a) provides
that the OCR All determine compliance
based on "any other information EPA
receives during this time or has on file
about the applicant." One commenter
asked what this latter provision
included. Many EPA recipients,
particularly those constructing
wastewater treatment facilities, have
received a series of awards and,
therefore, EPA has a "file" that may
contain information useful to the OCR.
In addition, the application itself may
include data that would be of interest to
the OCR (e.g., other federal assistance
an applicant is receiving).

One commenter suggested greater
specificity as to when the OCR would
conduct an on-site review. An on-site
review of the covered program or
activity shall take place only when OCR
has reason to believe discrimination
maybe occurring. Of course, OCR may
request data and information from
applicants at the preaward stage.

Section 7.115 of this final rule
(formerly § 7.120) describes EPA's
postaward compliance process. One
commenter noted that EPA will only
conduct compliance reviews where
compliance problems have been
identified and suggested that EPA
should also conduct reviews of
recipients where thee have been no
complaints or investigations. Another
commenter also recommended "random
reviews" in addition to the proposed
approach. It is our view that EPA's
compliance resources will have the
greatest impact when used to address
identified problem areas. Accordingly,
postaward on-site reviews of covered
programs or activities shall take place
only when OCR has reason to believe
discrimination may be occurring. We
note, however, that revised paragraph
(a) of § 7.115 permits EPA to collect data
and information as part of a compliance
review of any recipient of EPA
assistance on a random basis.

Section 7.120 provides the procedure
for investigating and resolving
complaints of discrimination. One
commenter recommended that we
establish a specific time limit [rather
than merely "promptly"] for resolving
complaints. We have revised paragraph

(c) of this section to require the OCR to
notify all parties within five (5) calendar
days of the receipt of a complaint and to
notify them within twenty (20)
additional calendar days, according to
paragraph (d)(1), whether EPA accepted.
rejected or referred the complaint to
another agency. Further, we have
clarified the time limit for resolving
complaints by applying the postavard
compliance procedure set forth in
§ 7.115 to them. That section has been
amended to include, where appropriate,
references to complaint investigation.
Under these provisions, a preliminary
decision must be made within 180
calendar days from the time a complaint
is received by the agency. Paragraph (f)
of § 7.120 is reserved for the mediation
process that applies only to complaints
of age discrimination.

In the proposed regulation, § 7.130
described the procedure for annulling,
suspending or terminating EPA
assistance upon a finding of
noncompliance. One commenter asked
whether such procedures apply to denial
of assistance as well. They do. We have
revised this section to include the
procedures for refusing to provide
financial assistance. We have also
rewritten this section to clarify the
decision-making process and the rights
of applicants and recipients. It should be
noted that before EPA denies, annuls,
suspends, or terminates assistance on
the basis of noncompliance. the
applicant or recipient has the statutory
right to an evidentiary hearing.

Regulation Development Process

Under Executive Order 12291, EPA
must judge whether a rule is "major"
and therefore subject to the Regulatory
Impact Analysis requirements of the
Order. We have determined that this
regulation is not "major" as it will not
have a substantial impact on the
economy. This rule was submitted to the
Office of Management and Budget for
review, as required by E.ecutive Order
12291.

Office of Management and Budget
Review

Under the Paperwork Reduction Act
of 1980, 44 U.S.C. 3501 et scq., the
information provisions of this rule found
in Sections 7.80 and 7.85 were approved
by the Office of Management and
Budget (Om), control number 2000-
000, and are reflected in this rule.

Environmental Impact Statement

This regulation does not affect the
environment. An Environmental Impact
Statement is not requirp-d under the
National Environmental Policy Act of
1969.

This regulation does not supersede 40
CFR Part 8 which implements Executive
Order 11246.

List of Subjects in 40 CFR Part 7

Civil righto, Sex discrimination,
Discrimination against handicapped.

In consideration of the foregoing, 40
CFR is amended by removing Part 12
and revising 40 CFR Part 7 to read as
follows:

PART 7- ONDISCRI4iJATIO4 IN
PROGRAr.9S RECEIVING FEDERAL
ASSISTANCE FRO,1A THE
ENVIRONMEi'ITAl- PROTECTION
AGENCY

Subpart A-Gcnorl

7.10 Parpoze of this part.
7.15 Applicabity.
7.20 P.e poncible agency officers.
7.25 D.Ainitions.

Subpart -D'szcrmlntIon Prohlbited on
the B=13 of Rae, Color, tetlon-J Orlgln or
Sex

7.23 General prohibition.
7.35 Specific prohibitions.
7.40 [Rc::ed]

Subpart C-DlscrmIlntlon Prohlbitad on
the Bassls of Handh=p

7.45 General Prohibition.
7.0 Specific prohibitions ag-inst

discrimination.
7.55 Separate or different program3.
7.X3 Prohibitions and requirements relating

to employment.
7.65 Accessibility.
7.70 N e'. construction.
7.75 Transition p!an.

Subpart D-RequIrcm-nts for Applicants
rnd Rcclplantz
7.80 Applicants.
7.3 Recipients.
7.20 Grievance procedures.
7.95 Notice of nondiscrimination.
7.13,2 Intimidation and retaliation

prohibited.

Subpart E-AScnay Complianc -

Proccdures
7.105 General policy.
7.110 Pra .aard Compliance.
7.115 Pa;Lward complianc.
7.120 Complaint invostiations.
7.125 Coordination v.ith other a.genas.
7.130 Actions available to EPA to obtain

compliance.
7.135 Proc-clura for regaining eligibility.

Appendix A-EPA Asistanc Programs as
LIted in the "Catalog of Federal
Domestic Assistance"

Authority- The C.uil rights Act of 1934. as
amended. 42 U.S.C. Z9Z,32 et s-q.: sac. 594.
Rehabilitation Act of 1973. as amended. 29
U.S.C. 7R4; soc. 13. Federal Water Pollution
Control Act Amendments of 1972. Pub. L 92-
50.
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SuDpart A-General
§ 7.10 Purpose of this part.

This Part implements: Title VI of the
Civil Rights Act of 1964, as amended;
Section 504 of the Rehabilitation Act of
1973, as amended; and Section 13 of the
Federal Water Pollution Control Act
Amendments of 1972, Pub. L. 92-500,
(collectively, the Acts).

§ 7.15 Applicability.
This Part applies to all applicants for,

and recipients of, EPA assistance in the
operation of programs or activities
receiving such assistance beginning
Feburary 13, 1984. New construction
(§ 7.70) for which design was initiated
prior to February 13, 1984, shall comply
with the accessibility requirements in
the Department of Health, Education
and Welfare (now the Department of
Health and Human Services)
nondiscrimination regulation, 45 CFR
84.23, issued June 3, 1977, or with
equivalent standards that ensure the
facility is readily accessible to and
usable by handicapped persons. Such
assistance includes but is not limited to
that which is listed in the Catalogue of
Federal Domestic Assistance under the
66.000 series. It supersedes the
provisions of former 40 CFR Parts 7 and
12.

§ 7.20 Responsible agency officers.
(a) The EPA Office of Civil Rights

(OCR) is responsible for developing and
administering EPA's compliance
programs under the Acts.

(b) EPA's Project Officers will, to the
extent possible, be available to explain
to each recipient its obligations under
this Part and to provide recipients with
technical assistance or guidance upon
request.

§ 7.25 Definitions.
As used in this Part.
"Administrator" means the

Administrator of EPA. It includes any
other agency official authorized to act
on his or her behalf, unless explicity
stated otherwise.

"Alcohol abuse" means any misuse of
alcohol which demonstrably interferes
with a person's health, interpersonal
relations or working ability.

"Applicant" means any entity that
files an application or unsolicited
proposal or otherwise requests EPA
assistance (see definition for "EPA
assistance").

"Assistant Attorney General" is the
head of the Civil Rights Division, U.S.
Department of Justice.

"Award Official" means the EPA
official with the authority to approve
and execute assistance agreements and

to take other assistance related actions
authorized by this Part and by other
EPA regulations or delegation of
authority.

"Drug abuse" means:
(a) The use of any drug or substance

listed by the Department of Justice in 21
CFR 1308.11, under authority of the
Controlled Substances Act, 21 USC 801,
as a controlled substance unavailable
for prescription because:

(1) The drug or substance has a high
potential for abuse,

(2) Thb drug or other substance has no
currently accepted medical use in
treatment in the United States, or

(3) There is a lack of accepted safety
for use of the drug or other substance
under medical supervision.

Note.-Examples of drugs under paragraph
(a)(1] of this section include certain opiates
and opiate derivatives (e.g., heroin) and
hallucinogenic substances (e.g., marijuana,
mescaline, peyote) and depressants (e.g.,
methaqualone). Examples of (a](2) include
opium, coca leaves, methadone,
amphetamines and barbiturates.

(b) The misue of any drug or
substance listed by the Department of
Justice in 21 CFR 1308.12-15 under
authority of the Controlled Substances
Act as a controlled substance available
for prescription.

"EPA" means the United States
Environmental Protection Agency.

"EPA" assistance" means any grant or
cooperative agreement, loan, contract
(other than a procurement contract or a
contract ofinsurance or guaranty), or
any other arrangement by which EPA
provides or otherwise makes available
assistance in the form of:

(1) Funds;
(2) Services of personnel; or
(3) Real or personal property or any

interest in or use of such property,
including:
(i) Transfers or leases of such

property for less than fair market value
or for reduced consideration; and
- (ii) Proceeds from a subsequent

transfer or lease of such property if
EPA's share of its fair market value is
not returned to EPA.

"Facility" means all, or any part of, or
any interests in structures, equipment,
roads, walks, parking lots, or other real
or personal property.

"Handicapped person:"
(a) "Handicapped person" means any

person who (1] has a physical or mental
impairment which substantially limits
one or more major life activities, (2) has
a record of such an impairment, or (3) is
regarded as having such an impairment.
For purposes of employment, the term
"handicapped person" does not include
any person who is an alcoholic or drug
abuser whose current use of alcohol or

drugs prevents such individual from
performing the duties of the job In
question or whose employment, by
reason of such current drug or alcohol
abuse, would constitute a direct threat
to property or the safety of others,

(b) As used in this paragraph, the
phrase:

(1) "Physical or mental impairment"
means (i) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovasular,
reproductive; digestive; genito-urinary
hemic and lymphatic; skin; and
endocrine; and (fl) any mental or
psychological disorder, such as mental
retardation, organic brain syndrome,
emotional or mental illness, and specific
learning disabilities.

(2) "Major life activities" means
functions such as caring for one's self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(3) "Has a record of ouch an
impairment" means has a history of, or
has been misclassified as having, a
mental or physical Impairment that
substantially limits one or more major
life activities.

(4) "Is regarded as having an
impairment" means:

(i) Has a physical or mental
impairment that does not substantially
limit major life activities but that is
treated by a recipient as constituting
such a limitation;

(ii) Has a physical or mental
impairment that substantially limits
major life activities only as a result of
the attitudes of others toward such
impairment; or

(iii) Has none of the impahiments
defined above but is treated by a
recipient as having such an impairment.

"Office of Civil Rights" or OCR means
the Director of the Office of Civil Rights,
EPA Headquarters or his/her designated
representative.

"Project Officer" means the EPA
official designated in the assistance
agreement (as defined in "EPA
assistance") as EPA's program contact
with the recipient; Project Officers are
responsible for monitoring the project.

"Qualified handicapped person"
means:

(a) With respect to employment: a
handicapped person who, with
reasonable accommodation, can perform
the essential functions of the job in
question.
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(b) With respect to services: a
handicapped person who meets the
essential eligibility requirements for the
receipt of such services.

"Racial classifications:" 1

(a) American Indian or Alaskan
native. A person having origins in any of
the original peoples of North America,
and who maintains cultural
identification through tribal affiliation or
community recognition.
(b) Asian or Pacific Islander. A person

having origins in any of the original
peoples of the Far East, Southeast Asia,
the Indian subcontinent, or the Pacific
Islands. This area includes, for example,
China, Japan, Korea, the Philippine
Islands, and Samoa.

(c) Black and not of Hispanic origin. A
person having origins in any of the black
racial groups of Africa.

(d) Hispanic. A person of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish culture or
origin, regardless or race.

(e) White, not of Hispanic origin. A
person having origins in any of the
original peoples of Europe, North Africa,
or the Middle East.

"Recipient" means, for the purposes of
this regulation, any state or its political
subdivision, any instrumentality of a
state or its political subdivision, any
public or private agency, institution,
organization, or other entity, or any
person to which Federal financial
assistance is extended directly or
through another recipient, including any
successor, assignee, or transferee of a
recipient, but excluding the ultimate
beneficiary of the assistance.

"Section 13" refers to Section 13 of the
Federal Water Pollution Control Act
Amendments of 1972.

"United States" includes the states of
the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal
Zone, and all other territories and
possessions of the United States; the
term "State" includes any one of the
foregoing.

Additional subcategories based on national
origin or primary, language spoken may be used
where appropriate on either a national or a regional
basis. Subparagraphs (a] through (e) are in
conformity with Directive 15 of the Office of Federal
Statistical Policy and Standards. whose function is
now in the Office of Information and Regulatory
Affairs, Office of Management and Budget. Should
that office, or any successor office, change or •
otherwise amend the categories listed in Directive
15. the categories in this paragraph shall be
interpreted to conform with any such changes or
amendments.

Subpart B-Discrlmlnation Prohibited
on the Basis of Race, Color, NJationail
Origin or Sex

§ 7.30 General prohibition.
No person shall be excluded from

participation in, be denied the benefits
of, or be subjected to discrimination
under any program or activity receiving
EPA assistance on the basis of race,
color, national origin, or on the basis of
sex in any program or activity receiving
EPA assistance under the Federal Water
Pollution Control Act, as amended,
including the Environmental Financing
Act of 1972.

§ 7.35 Specific prohibitions.
(a) As to any program or activity

receiving EPA assistance, a recipient
shall not directly or through contractual,
licensing, or other arrangements on the
basis of race, color, national origin or, if
applicable, sex:

(1) Deny a person any service, aid or
other benefit of the program;

(2) Provide a person any service, aid
or other benefit that is different, or is
provided differently from that provided
to others under the program;

(3) Restrict a person in any way in the
enjoyment of any advantage or privilege
enjoyed by others receiving any service,
aid, or benefit provided by the program;

(4) Subject a person to segregation in
any manner or separate treatment in
any way related to receiving services or
benefits under the program;

(5) Deny a person or any group of
persons the opportunity to participate as
members of any planning or advisory
body which is an integral part of the
program, such as a local sanitation
board or sewer authority;

(6) Discriminate in employment on the
basis of sex in any program subject to
Section 13, or on the basis of race, color,
or national origin in any program whose
purpose is to create employment; or, by
means of employment discrimination,
deny intended beneficiaries the benefits
of the EPA assistance program, or
subject the beneficiaries to prohibited
discrimination.

(7) In administering a program or
activity receiving Federal financial
assistance in which the recipient has
previously discriminated on the basis of
race, color, sex, or national origin, the
recipient shall take affirmative action to
provide remedies to those who have
been injured by the discrimination.

(b) A recipient shall not use criteria or
methods of administering its program
which have the effect of subjecting
individuals to discrimination because of
their race. color, national origin, or sex,
or have the effect of defeating or
substantially impairing accomplishment

of the objectives of the program vith
respect to individuals of a particular
race, color, national origin, or sex.

(c) A recipient shall not choose a site
or location of a facility that has the
purpose or effect of excluding
individuals from, denying them the
benefits of, or subjecting them to
discrimination under any program to
which this Part applies on the grounds of
race, color, or national origin or sex; or
with the purpose or effect of defeating or
substantially impairing the
accomplishment of the objectives of this
subpart.

(d) The specific prohibitions of
discrimination enumerated above do not
limit the general prohibition of § 7.30.

§ 7.40 [Reserved]

.Subpart C-Dscrimination Prohibited
on the Basis of Handicap

§ 7.45 General proh!bltlon.

No qualified handicapped person-shall
solely on the basis of handicap be
excluded from p3rticipation in, be
denied the benefits of. or othermise be
subjected to discrimination under any
program or activity receiving EPA
assistance.

§7.50 Specific prohlb!tions ag3anst
discrimznntlon.

(a) A recipient, in providing any aid,
benefit or service under any program or
activity receiving EPA assistance shall
not, on the basis of handicap, directly or
through contractual, licensing or other
arrangement:

(1) Deny a qualified handicapped
person any service, aid or other benefit
of a federally assisted program;

(2) Provide different or separate aids,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others
unless the action is necessary to provide
qualified handicapped persons with
aids, benefits, or services that are as
effective as those provided to others;

(3) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to an
entity that discriminates on the basis of
handicap in providing aids, benefits, or
services to beneficiaries of the
recipient's program;

(4) Deny a qualified handicapped
person the opportunity to participate as
a member of planning or advisory
boards; or

(5) Limit a qualified handicapped
person in any other way in the
enjoyment of any right, privilege,
advantage, or opportunity enjoyed by
others receiving an aid, benefit or
service from the program.
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(b),A recipient may not, in
determining the site or location of a
facility, make selections: (1) That have
the effect of excluding handicapped
persons from, denying them the benefits
of, or otherwise subjecting them to
discrimination under any program or
activity that receives or benefits from
EPA assistance or (2) that have the
purpose or effect of defeating or
substantially impairing the
accomplishment of the objectives of the
progra m or activity receiving EPA
assistance with respect to handicapped
persons.

(c) A recipient shall not use criteria or
methods of administering any program
or activity receiving EPA assistance
which have the effect of subjecting
individuals to discrimination because of
their handicap, or have the effect of
defeating or substantially impairing
accomplishment of the objectives of
such program or activity with respect to
handicapped persons.

(d) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, and
beneficiaries are available to persons
with impaired vision and hearing.

(e) The exclusion of non-handicapped
persons or specified classes of
handicapped persons from programs
limited by federal statute or Executive
Order to handicapped persons or a
different class of handicapped persons
is not prohibited by this subpart.

§ 7.55 Separate or different programs.
Recipients shall not deny a qualified

handicapped person an opportunity
equal to that afforded others to
participate in or benefit from the aid,
benefit, or service in the program
receiving EPA assistance. Recipients
shall administer programs in the most
integrated setting appropriate to the
needs of qualified handicapped persons.
§ 7.60 Prohibitions and requirements
relating to employment

(a) No qualified handicapped person
shall, on the basis of handicap, be
subjected to discrimination in
employment under any program or
activity that receives or benefits from
federal assistance.

(b) A recipient shall make all
decisions concerning employment under
any program or activity to which this
Part applies in a manner which ensures
that discrimination on the basis of
handicap does not occur, and shall not
limit, segregate, or classify applicants or
employees in any way that adversely
affects their opportunities or status
because of handicap.

(c) The prohibition against
discrimination in employment applies tc
the following activities:

(1) Recruitment, advertising, and the
processing of applications for
employment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return from
layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in
compensation;

(4) Job assignments, job
classifications, organizational
structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by virtue
of employment, whether or not
administered by the recipient;

(7) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection for
leaves of absence to pursue training;

(8) Employer sponsored activities,
including social or recreational
programs; or

(9) Any other term, condition, or
privilege of employment.

(d) A recipient shall not participate in
a contractual or other relationship that
has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
subpart. The relationships referred to in
this paragraph include relationships
with employment and referral agencies,
with labor unions, with organizations
providing or administering fringe
benefits to employees of the recipient,
and with organizations providing
training and apprenticeship programs.

(e) A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or
employee unless the recipient can
demonstrate that the accommodation
would impose an undue hardship on the
operation of its program.

(f) A recipient shall not use
employment tests or criteria that
discriminate against handicapped
persons and shall ensure that
employment tests are adapted for use by
persons who have handicaps that impair
sensory, manual, or speaking skills.

(g) A recipient shall not conduct a
preemployment medical examination or
make a preemployment inquiry as to
whether an applicant is a handicapped
person or as to the nature or severity of
a handicap except as permitted by the
Department of Justice in 28 CFR 42.513.

§ 7.65 Accessibility.
(a) General. A recipient shall operate

each program or activity receiving EPA
assistance so that such program or
activity, when viewed in Its entirety, Is
readily accessible to and usable by
handicapped persons. This paragraph
does not:

(1) Necessarily require a recipient to
make each of its existing facilities or
every part of an existing facility
accessible to and usable by
handicapped persons.

(2) Require a recipient to take any
action that the recipient can
demonstrate would result in a
fundamental alteration In the nature of
its program or activity or in undue
financial and administrative burdens. If
an action would result In such an
alternation or such financial and
administrative burdens, the recipient
shall be required to take any other
action that would not result in such an
alteration or financial and
administrative burdens but would
nevertheless ensure that handicapped
persons receive the benefits and
services of the program or activity
receiving EPA assistance.

(b) Methods of making existing
programs accessible. A recipient may
comply with the accessibility
requirements of this section by making
structural changes, redesigning
equipment, reassigning services to
accessible buildings, assigning aides to
beneficiaries, or any other means that
make its program or activity accessible
to handicapped persons. In choosing
among alternatives, a recipient must
give priority to methods that offer
program benefits to handicapped
persons in the most integrated setting
appropriate.

(c) Deadlines. (1) Except where
structural changes in facilities are
necessary, recipients must adhere to the
provisions of this section within 60 days
after the effective date of this Part,

(2) Recipients having an existing
facility which does require alterations In
order to make a program or activity
accessible must prepare a transition
plan in accordance with § 7.75 within
six months from the effective date of
this Part. The recipient must complete
the changes as soon as possible, but not
later than three years from date of
award.

(d) Notice of accessibility. The
recipient must make sure that interested
persons, including those with impaired
vision or hearing, can find out about the
existence and location of the assisted
program services, activities, and
facilities that are accessible to and
usable by handicapped persons.
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(e) Structural and financial feasibility.
This section does not require structural
alterations to existing facilities if
making such alterations would not be
structurally or financially feasible. An
alteration is not structurally feasible
when it has little likelihood of being
accomplished without removing or
altering a load-bearing structural
member. Financial feasibility shall take
into account the degree to which the
alteration work is to be assisted by EPA
assistance, the cost limitations of the
program under which such assistance is
provided, and the relative bost of
accomplishing such alterations in
manners consistent and inconsistent
with accessibility.

§ 7.70 New construction.
(a) General. New facilities shall be

designed and constructed to be readily
accessible to and usable by
handicapped persons. Alterations to
existing facilities shall, to the maximum
extent feasible, be designed and
constructed tobe readily accessible to
and usable by handicapped persons.

(b) Any construction for which design
is initiated on or after the effective date
of this Part shall comply with the
accessibility requirements of this
section. Any construction for which
design was initiated prior to the
effective date of this Part shall comply
with accessibility requirements in the
Department of Health, Education and
Welfare (now the Department of Health
and Human Services) nondiscrimination
regulation, 45 CFR 84.23, issued June 3,
1977, or with equivalent standards that
ensure the facility is readily accessible
to and usable by handicapped persons.

(c] Design, construction or alteration
of facilities in conformance with the
1980 "American National Standard
Specifications for Making Buildings and
Facilities Accessible to and Usable by
the Physically Handicapped," published
by the American National Standards
Institute, Inc., constitutes compliance
with this section.2

(d) Exception. This section shall not
apply to the design, construction or
alteration of any portion of a building
that, because of its intended use, will
not require accessibility to the public
beneficiaries or result in the
employment or residence therein of
physically handicapped persons.

§ 7.75 Transition plan.
If structural changes to facilities are

necessary to make the program

-2The American National Standards Institute. Inc.-
is located at 1430 Broadway. New York. N.Y. 10018.
A copy of thi document may be purchased from this
Institute for S5.00 plus S2.00 shipping cost.

accessible to handicapped persons, a
recipient must prepare a transition plan.

(a) Requirements. The transition plan
must set forth the steps needed to
complete the structural changes required
and must be developed with the
assistance of interested persons,
including handicapped persons or
organizations representing handicapped
persons. At a minimum, the transition
plan must-

(1] Identify the physical obstacles in
the recipient's facilities that lin'it
handicapped persons' access to its
program or activity.

(2) Describe in detail what the
recipient will do to make the facilities
accessible,

(3) Specify the schedule for the steps
needed to achieve full program
accessibility, and include a year-by-year
timetable if the process will take more
than one year,

(4) Indicate the person responsible for
carrying out the plan.

(b) Availability. Recipients shall make
available a copy of the transition plan to
the OCR upon request and to the public
for inspection at either the site of the
project or at the recipient's main office.

Subpart D-Requlrements for
Applicants and Recipients

§ 7.80 Applicants.
(a) Assurances.-(1) General.

Applicants for EPA assistance shalL
submit an assurance with their
applications stating that, with respect to
their programs or activities that receive
EPA assistance, they will comply with
the requirements of this Part. Applicants
must also submit any other information
that the OCR determines is necessary
for preaward review. The applicant's
acceptance of EPA assistance is an
acceptance of the obligation of this
assurance and this Part.

(2) Duration of assurance.-(i) Real
property. When EPA awards assistance
in the form of real property. or
assistance to acquire real property, or
structures on the property, the assurance
will obligate the recipient, or transferee,
during the period the real property or
structures are used for the purpose for
which EPA assistance is extended. or
for another purpose in which similar
services or benefits are provided. The
transfer instrument shall contain a
covenant running with the land which
assures nondiscrimination. Where
applicable, the covenant shall also
retain a right of reverter which will
permit EPA to recover the property if the
covenant is ever broken.

(ii) Personalproper4" When EPA
provides assistance in the form of
personal property, the assurance will

obligate the recipient for so long as it
continues to own or possess the
property.

(iii) Other forms of assistance. In all
other cases, the assurance will obligate
the recipient for as long as EPA
assistance is extended.

(b) Waste:,/ater treatmentproject.
EPA Form 4700-4 shall also be
submitted with applications for
assistance under Title II of the Federal
Water Pollution Control Act.

(c) Compliance information. Each
applicant for EPA assistance shall
submit regarding the program or activity
that would receive EPA assistance:

(1) Notice of any lawsuit pending
against the applicant alleging
discrimination on the basis of race.
color, sex. handicap, or national origin:

(2) A brief description of any
applications pending to other federal
agencies for assistance, and of federal
assistance being provided at the time of
the application; and

(3) A statement describing any civil
rights compliance reviews regarding the
applicant conducted during the two-year
period before the application, and
information concerning the agency or
organization performing the reviews.
(Approved by the Office of Management and

Budget under Control Number 209O-n05.)
§ 7.85 Recipients.

(a) Compliance information. Each
recipient shall collect, maintain, and on
request of the OCR. provide the
following information to show
compliance with this Part:

(1) A brief description of any lawsuits
pending against the recipient that allege
discriminatioi which this Part prohibits;

(2) Racial/ethnic, national origin, sex
and handicap data, or EPA Form 4700-4
information submitted with its
application

(3) A log of discrimination complaints
which identifies the complaint. the date
it was filed, the date the recipient's
investigation was completed. the
disposition, and the date of disposition;
and

(4] Reports of any compliance reviews
conducted by any other agencies.

(b) Additional compliance
information. If necessary. the OCR may
require recipients to submit data and
information specific to certain programs
to determine compliance where there is
reason to believe that discrimination
may exist in a program or activity
receiving EPA assistance or to
investigate a complaint alleging
discrimination in a program or activity
receiving EPA assistance. Requests shall
be limited to data and information
which is relevant to determining
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compliance and shall be accompanied
by a written statement summarizing the
complaint or setting forth the basis for
the belief that discrimination may exist.

(c) Self-evaluation. Each recipient
must conduct a self-evaluation of its
administrative policies and practices, to
consider whether such policies and
practices may involve handicap
discrimination prohibited by this Part.
When conducting the self-evaluation,
the recipient shall consult with
interested and involved persons
including handicapped persons or
organizations representing handicapped
persons. The evaluation shall be
completed within 18 months after the
effective date of this Part.

(d) Preparing compliance information.
In preparing compliance information, a
recipient must:

(1) [Reserved]
(2) Use the racial classifications set

forth in § 7.25 in determining categories
of race, color or national origin.

(e] Maintaining compliance
information. Recipients must keep
records for (a) and (b) of this section for
three (3) years after completing the
project. When any complaint or other
action for alleged failure to comply with
this Part is brought before the three-year
period ends, the recipient shall keep
records until the complaint is resolved.

(f) Accessibility to compliance
information. A recipient shall:

(1) Give the OCR access during
normal business hours to its books,
records, accounts and other sources of
information, including its facilities, as
may be pertinent to ascertain
compliance with this Part;

(2) Make compliance information
available to the public upon request; and

(3) Assist in obtaining other required
information that is in the possession of
other agencies, institutions, or persons
not under the recipient's control. If such
party refuses to release that information,
the recipient shall inform the OCR and
explain its efforts to obtain the
information.

(g) Coordination of compliance effort.
If the recipient employs fifteen (15) or
more employees, it shall designate at
least one person to coordinate its efforts
to comply with its obligations under this
Part.
(Approved by the Office of Management and
Budget under Control Number 2000-0006.)

§ 7.90 Grievance procedures.
(a) Requirements. Each recipient shall

adopt grievance procedures that assure
the prompt and fair resolution of
complaints which allege violation of this
Part.

(b) Exception. Recipients with fewer
than fifteen (15) full-time employees

need not comply with this section unless
the OCR finds a violation of this Part or
determines that creating a grievance
procedure will not significantly impair
the recipient's ability to provide benefits
or services.

§ 7.95 Notice of nondiscrimination.
(a) Requirements. A recipient shall

provide initial and continuing notice
that it does not discriminate on the basis
of race, color, national origin, or
handicap in a program or activity
receiving EPA assistance or, in programs
covered by Section 13, on the basis of
sex. Methods of notice must
accommodate those with impaired
vision or hearing. At a minimum, this
notice must be posted in a prominent
place in the recipient's offices or
facilities. Methods of notice may also
include publishing in newspapers and
magazines, and placing notices in
recipient's internal publications or on
recipient's printed letterhead. Where
appropriate, such notice must be in a
language or languages other than
English. The notice must identify the
responsible employee designated in
accordance with § 7.85.

(b) Deadline. Recipients of assistance
must provide initial notice by thirty (30)
calendar days after award and
continuing notice for the duration of
EPA assistance.

§ 7.100 Intimidation and retaliation
prohibited.

No applicant, recipient, nor other
person shall intimidate, threaten, coerce,
or discriminate against any individual or
group, either:

(a) For the purpose of interfering with
any right or. privilege guaranteed by the
Acts or this Part, or

(b) Because the individual has filed a
complaint or has testified, assisted or
participated in any way in an
investigation, proceeding or hearing
under this Part, or has opposed any
practice made unlawful by this
regulation.
Subpart E-Agency Compliance
Procedures

§7.105 General policy.
EPA's Administrator, Director of the

Office of Civil Rights, Project Officers
and other responsible officials shall
seek the co9peration of applicants and
recipients in securing compliance with
this Part, and are available to provide
help.

-§ 7.110 Preaward compliance.
(a) Review of compliance information.

Within EPA's application processing
period, the OCR will determine whether
the -applicant is in compliance with this

Part and inform the Award Official. This
determination will be based on the
submissions required by § 7.80 and any
other information EPA receives during
this time (including complaints) or has
on file about the applicant. When the
OCR cannot make a determination on
the basis of this information, additional
information will be requested from the
applicant, local government officials, or
interested persons or organizations,
including handicapped persons or
organizations representing such porvons,
The OCR may also conduct an on-site
review only when it has reason to
believe discrimination may be occurring
in a program or activity which is the
subject of the application.

(b) Voluntary compliance. If the
review indicates noncompliance, an
applicant may agree in writing to take
the steps the OCR recommends to come
into compliance with this Part. The OCR
must approve the written agreement
before any award is made.

(c) Refusal to comply. If the applicant
refuses to enter into such an agreement,
the OCR shall follow the procedure
established by paragraph (b) of § 7.130,
§ 7.1"15 Postaward compliance.

(a) Periodic review, The OCR may
periodically conduct compliance
reviews of any recipient's programs or
activities receiving EPA assistance,
including the request of data and
information, and may conduct on-site
reviews when it has reason to believe
that discrimination may be occurring in
such programs or activities.

(b) Notice of review, After selecting a
recipient for review or initiating a
complaint investigation in accordance
with § 7.120, the OCR will inform the
recipient of:

(1) The nature of and schedule for
review, or investigation; and

(2) Its opportunity, before the
determination in paragraph (d) of this
section is made, to make a written
submission responding to, rebutting, or
denying the allegations raised in the
review or complaint.

(c) Postreview notice. (1) Within 180
calendar days from the start of the
compliance review or complaint
investigation, the OCR will notify the
recipient in writing by certified mail,
return receipt requested, of:

(i) Preliminary findings:
(ii) Recommendations, if any, for

achieving voluntary compliance; and
(iii) Recipient's right to engage in

voluntary compliance negotiations
where appropriate.

(2) The OCR will notify the Award
Official and the Assistant Attorney
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General for Civil Rights of the
preliminary findings of noncompliance.

(d) Formal determination of
noncompliance. After receiving the
notice of the preliminary finding of
noncompliance in paragraph (c) of this
section, the recipient may:

(1) Agree to the OCR's
recommendations, or

(2) Submit a written response
sufficient to demonstrate that the
preliminary findings are incorrect, or
that compliance may be achieved
through steps other than those
recommended by OCR.

If the recipient does not take one of
these actions within fifty '(50) 'calendar
days after receiving this preliminary
notice, the OCR shall, within fourteen
(14) calendar days, send a formal
written determination of noncompliance
to the recipient and copies to the Award
Official and Assistant Attorney General.

{e) Voluntary compliance time limits.
The recipient will have ten (10) calendar
days from receipt of the formal
determination of noncompliance in
which to come into voluntary
compliance. If the recipient fails to meet
this deadline, the OCR must start
proceedings under paragraph (b) of
§ 7.130.

(f) Form of voluntary compliance
agreements. All agreements to come into
voluntary compliance must:

(1) Be in writing;
(2) Set forth the specific steps the

recipient has agreed to take, and
(3) Be signed by the Director, OCR or

his/her designee and an official with
authority to legally bind the recipient.
§ 7.120 Complaint investigations.

The OCR shall promptly investigate
all complaints filed under this section
unless the complainant and the party
complained against agree .to a delay
pending settlement negotiations.

(a) Who may file a complaint. A
person who believes that he or she or a
specific class of persons has been
discriminated against in violation of this
Part may file a complaint. The complaint
may be filed by an authorized
representative. A complaint alleging
employment discrimination must
identify at least one individual
aggrieved by such discrimination.
Complaints solely alleging employment
discrimination against an individual on
the basis of race, color, national origin,
sex or religion shall be processed under
the procedures for complaints of
employment discrimination filed against
recipients of federal assistance (see 28
CFR Part 42, Subpart H and 29 CFR Part
1691). Complainants are encouraged but
not required to make use of any
grievance procedure established under

§ 7.90 before filing a complaint. Filing a
complaint through a grievance
procedure does not extend the 180 day
calendar requirement of paragraph (b)(2
of this section.

(b) Where, when and how to file
complaint. The complainant may file a
complaint at any EPA office. The
complaint may be referred to the region
in which the alleged discriminatory acts
occurred.

(1) The complaint must be in writing
and it must describe the alleged
discriminatory acts which violate this
part.

(2) The complaint must be filed within
180 calendar days of the alleged
discriminatory acts, unless the OCR
waives the time limit for good cause.
The filing of a grievance with the
recipient does not satisfy the
requirement that complaints must be
filed within 180 days of the alleged
discriminatory acts.

(c) Notification. The OCR will notify
the complainant and the recipient of the
agency's receipt of the complaint within
five (5) calendar days.

(d) Complaint processing procedures.
After acknowledging receipt of a
complaint, the OCR will immediately
initiate complaint processing
procedures.

(1) Preliminary investigation (i)
Within twenty (20) calendar days of
acknowledgment of the complaint, the
OCR will review the complaint for
acceptance, rejection, or referral to the
appropriate Federal agency.

(ii) If the complaint is accepted, the
OCR will notify the complainant and the
Award Official. The OCR will also
notify the applicant or recipient
complained against of the allegations
and give the applicant or recipient
opportunity to make a written
submission responding to, rebutting, or
denying the allegations raised in the
complaint.

(iii) The party complained against
may send the OCR a response to the
notice of complaint within thirty (30)
calendar days of receiving it.

(2) Informal resolution. (i) OCR shall
attempt to resolve complaints informally
whenever possible. When a complaint
cannot be resolved informally. OCR
shall follow the procedures established
by paragraphs (c) through (e) of § 7.115.

(ii) (Reserved).
(e) Confidentiality. EPA agrees to

keep the complainant's identity
confidential except to the extent
necessary to carry out the purposes of
this Part, including the conduct of any
investigation, hearing, or judicial
proceeding arising thereunder.
Ordinarily in complaints of employment
discrimination, the name of the

complainant will be given to the
recipient with the notice of complaint.

(f) [Reserved].
(g) Dismissal of complaint. If OCR's

investigation reveals no violation of this
Part. the Director, OCR, vill dismiss the
complaint and notify the complainant
and recipient.

§7.125 Coordination with other agencies-
If, in the conduct of a compliance

review or an investigation, it becomes
evident that another agency has
jurisdiction over the subject matter,
OCR will cooperate with that agency
during the continuation of the review of
investigation. EPA will:

(a) Coordinate its efforts with the
other agency, and

(b) Ensure that one of the agencies is
designated the lead agency for this
purpose. When an agency other than
EPA serves as the lead agency, any
action taken, requirement imposed, or
determination made by the lead agency,
other than a final determination to
terminate funds, shall have the same
effect as though such action had been
taken by EPA.

§ 7.130 Actidns available to EPA to obtain
compliance.

(a) General. If compliance with'this
Part cannot be assured by informal
means, EPA may terminate or refuse to
award or to continue assistance. EPA
may also use any other means
authorized by law to get compliance,
including a referral of the matter to the
Department of Justice.

(b) Procedure to deny, annul, suspend
or terminate EPA assistance.

(1) OCR finding. If OCR determines
that an applicant or recipient is not in
compliance with this Part, and if
compliance cannot be achieved
voluntarily. OCR shall make a finding of
noncompliance. The OCR will notify the
applicant or recipient (by registered
mail, return receipt requested) of the
finding, the action proposed to be taken,
and the opportunity for an evidentiary
hearing.

(2) Hearing. i) Within 30 days of
receipt of the above notice, the applicant
or recipient shall file a written answer
under oath or affirmation, and may
request a hearing.

(ii) The answer and request for a
hearing shall be sent by registered mail,
return receipt requested, to the Chief
Administrative Law Judge (AL]) (A-110).
United States Environmental Protection
Agency. 401 M Street, S.W.,
Washington, D.C. 20460. Upon receipt of
a request for a hearing, the ALJ will
send the applicant or recipient a copy of
the ALJ's procedures. If the recipient
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does not request a hearing, it shall be
deemed to have waiVed its right to a
hearing, and the OCR finding shall be
deemed to be the ALJ's determination.

(3) Final decision and disposition. (i)
The applicant orxecipient may, within
30 days of receipt of the ALJ's
determination, file with the
Administrator its exceptions to that
determination. When such exceptions
are filed, the Administrator may, within
45 days after the ALl's determination,
serve to the applicant or recipient, a
notice that he/she will review the
determination. In the absence of either
exceptions or notice of review, the ALJ's
determination shall constitute the
Administrator's final decision.

(ii) If the Administrator reviews the
ALJ's determination, all parties shall be
given reasonable opportunity to file
written statements. A copy of the
Administratoris decision will be sent to
the applicant or recipient.

(iii) If the Administrator's decision is
to deny an application, or annul,
suspend or terminate EPA assistance,
that decision becomes effective thirty
(30) days from the date on which the
Administrator submits a full written
report of the circumstances and grounds
for such action to the Committees of the
House. and Senate having legislative
jurisdiction over the program or activity
involved. The decision of the
Administrator shall not be subject to
further administrative appeal under
EPA's General Regulation for Assistance
Programs (40 CFR Part 30, Subpart L).

(4) Scope of decision. The denial,
annulment, termination or supension
shall be limited to the particular
applicant or recipient who was found to
have discriminated, and shall be limited
in its effect to the particular program or
the part of it in which the discrimination
was found.

§ 7.135 Procedure for regaining eligibility.
(a) Requirements. An applicant or

recipient whose assistance has been
denied, annulled, terminated, or
suspended under this Part regains
eligibility as soon as it:

(1) Provides reasonable assurance
that it is complying and will comply
with this Part in the future, and

(2) Satisfies the terms and conditions
for regaining eligibility that are specified
in the denial, annulment, termination or
suspension order.

(b) Procedure. The applicant or
recipient must submit a written request
to restore eligibility to the OCR
declaring that it has met the
requirements set forth in paragraph (a)
of this section. Upon determining that
these requirements have been met, the
OCR must notify 'the Award Official,

and the applicant or recipient that
eligibility has been restored.

(c) Rights on denial of restoration of
eligibility. If the OCR denies a request to
restore eligibility, the applicant or
recipient may file a written request for a
hearing before the EPA Chief
Administrative Law Judge in accordance
with paragraph (c) § 7.130, listing the
reasons it believes the OCR was in
error.

Appendix A-EPA Assistance Programs as
Listed in the "Catalog of Federal Domestic
Assistance"

1. Assistance provided by the Office of Air,
Noise and Radiation under the Clean Air Act
of 1977, as amended; Pub. L. 95-95, 42 U.SC.
7401 et seq. (ANR 66.001)

2. Assistance provided by the Office of Air,
Noise and Radiation under the Clean Air Act
of 1977, as amended; Pub. L. 95-95, 42 U.S.C.
7401 et seq. (ANR 66.003)

3. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; Sections 101(e), 109(b), 201-05, 207,
208(d), 210-12, 215-19, 304(d)(3), 313, 501, 502,
511 and 516(b); Pub. L. 97-117; Pub. L. 95-217;
Pub. L. 96-483; 33 U.S.C. 1251 et seq. (OW
66.413)

4. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; § 106; Pub. L. 95-217; 33 U.S.C. 1251
et seq. (OW 66.419)

5. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et
seq. (OW 66.426)

6. Assistance provided by the Office of
Water under the Public Health Service Act,
as amended by the Safe Drinking Water Act,
Pub. L. 93-523; as amended by Pub. L. 93-190;
Pub. L. 96-63; and Pu. L. 93-502. (OW 66.432)

7. Assistance provided by the Office of
Water under the Safe Drinking Water Act,
Pub. L. 93-523, as amended by'Pub. L 96-63,
Pub. L. 95-190, and Pub. L. 96-502. (OW
66.433)

8. Assistance provided by the Office of
Water under the Clean Water Act of 1977,
Section 205(g), as amended by Pub. L 95-217
and the Federal Water Pollution Control Act,
as amended; Pub. L. 97-117; 33 U.S.C. 1251 et
seq. (OW 66.438)

9. Assistance provided by the Office of
Water under the Resource Conservation &
Recovery Act of 1976; as amended by the
Solid Waste Disposal Act; Pub. L. 94-580;
§ 3011, 42 U.S.C. 6931, 6947, 6948-49. (OW
66.802).

10. Assistance-provided by the Office of
Research and Development under the Clean
Air Act of 1977, as amended; Pub. L. 95-95; 42
U.S.C. et seq.; Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et
seq., § 8001 of the Solid Water Disposal Act,
as amended by the Resource Conservation &
Recovery Act of 1976; Pub. L. 94-580; 42
U.S.C. 6901, Public Health Service Act as
amended by the Safe Drinking Water Act as
amended by Pub. L. 95-190; Federal
Insecticide.-Fungicide & Rodenticide Act;
Pub. L. 95-516; 7 U.S.C. 136 et seq., as
amended by Pub. L.'s 94-140 and 95-396;

Toxic Substances Coitrol Act, 15 USC, 2609;
Pub. L. 94-469. (ORD 66,500)

11, Assistance provided by the Office of
Research and Development under tho Clean
Air Act of 1977, as amended; Pub. L 05-95; 42
U.S.C. 7401 et seq. (011D 68,501)

12. Assistance provided by the Office of
Research and Development under he Federal
Insecticide, Fungicide & Rodenttlide Act,
Pub. L. 95-516, 7 U.S.C. 136 et seq, as
amended by Pub. L.'s 94-140 and 95-398.
(ORD 66.502)

13. Assistance provided by the Office of
Research and Development under the Solid
Waste Disposal Act, as amended by the
Resource Conservation & Recovery Act of
1976; 42 U.S.C. 6901, Pub. L. 94-C0, § 0001.
(ORD 66.504)

14. Assistance provided by the Office of
Research and Development under the Clean
Water Act of 1977, as amended; Pub, L f-
217; 33 U.S.C. 1251 et seq. (ORD 60,503)

15. Assistance provided by the Office of
Research and Development under the Public
Health Service Act as amended by the Safe
Drinking Water Act, as amended by Pub. L.
95-190 (ORD 66.506)

16. Assistance provided by the Office of
Research and Development under the Toxic
Substances Control Act: Pub. L. 94-469: 15
U.S.C. 2609; § 10. (ORD 66.507)

17. Assistance provided by the Office of
Administration, Including but not linited to:
Clean Air A't of 1977, as amended, Pub. L.
95-95:42 U.S.C. 7401 ct seq., Clean Water Act
of 1977, as amended; Pub. L. 95-217,33 US.C.
1251 et seq.; Solid Waste Disposal Act, as
amended by the Resource Conservation &
Recovery Act of 1976; 42 U.S.C. 69M; Pub. L
94-580; Federal Insecticide, Fungicide &
Rodenticide Act; Pub. L. 92-516; 7 U.S.C. 130
et seq. as amended by Pub. L.'s 94-140 and
95-396; Public Health Service Act, as
amended by the Safe Drinking Water Act, as
amended by Pub, L 95-190, (OA 60.600)

18. Assistance provided by the Office of
Administration under the Clean Water Act of
1977, as amended; Pub. L. 95-217; Section 213;
33 U.S.C. 1251 el seq. (OA 66.603)

19. Assistance provided by the Office of
Enforcement Counsel under the Federal
Insecticide & Rodenticide Act, as amended;
Pub. L. 92-516; 7 U.S.C. 136 el seq., as
amended by Pub. L, 94-140, Section 23(a) and
Pub. L. 95-396. (OA 65.700)

20. Assistance provided by the Office of
Solid Waste and Emergency Response under
the Comprehensive Environmental
Responses, Compensation and Liability Act
of 1980; Pub. L. 96-510, § 3012, 42 U.S.C. 9601,
et seq. (OSW-number not to be assigned
since Office of Management and Budget does
not catalog one-year programs,)

21. Assistance provided by the Office of
Water under the Clean Water Act as
amended; Pub. L. 97-117, 33 U.S.C. 1313.
(OW-66.454)

Dated: October 27, 1983.
William D. Ruckelsheus,
Administrator, EnvilronmentalProtction
Agency.
[FR Doc. 84-848 Filed 1-11-C4.8.45 UmI
BILLING CODE 6550-50-M
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1033 ...............5...... 86
1152 ....................................... 396
Proposed Rules:
807 ....................................... 1450

50 CFR
17 ......................................... 1057
22 ...................................... 8 87
23 ................................. 5 90,1058
215 ................................. 1037
216 ................................. 1037
220 ..................... 1037
222 .......... ..... 1037
285 .................... 1037
351 ....................................... 1522
611 ...................... 396,595,1037
620 ................................. 1036
621 ....................................... 1037"
649 ....................................... 1037
650 ................................. 1037
651 ....................................... 1037
652 ................................. 1037
655 ............................... 402,1037
663 ............................... 597,1060
671 ................................... 1375
672 ............................ 1037,1061
674 ....................................... 1037
675 .................... 396 ,1037,1063
680 ................................. 1037
681 ............................... 407,1037
Proposed Rules:
17 ......................................... 1166
550 ................................. 1450
662 ................................. 1255
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LIST OF PUBLIC LAWS

Note: No public bills which
have become law were
received by the Office of the
Federal Register for inclusion
in today's List of Public
Laws.
Last Listing December 19,
1983.




